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Guidance on reviewing interim and substantive orders in 
light of the Covid-19 pandemic 
Introduction 

1 The purpose of this guidance is to: 

1.1 set out our approach to scheduling early interim and substantive order reviews 
during the Covid-19 pandemic (the pandemic), and  

1.2 assist the Fitness to Practise Committee when they are determining whether it 
is appropriate to change an interim or substantive order in light of the 
pandemic.   

2 Panel members should consider this guidance alongside the existing guidance in 
our Fitness to Practise Library relating to interim order reviews and substantive 
order reviews. 

Background 

Interim order reviews 

3 Interim orders must be reviewed by a panel every six months. Reviews must also 
be held if new evidence relevant to the interim order becomes available after it is 
made. Nurses, midwives and nursing associates can request that a review should 
be held because new evidence is available. 

Substantive order reviews 

4 Final suspension orders and conditions of practice orders must be reviewed before 
they expire, unless the panel that makes the order also directs that a review is not 
needed. 

5 A nurse, midwife or nursing associate can also ask for an early review of a 
substantive order at any time during the life of the order. 

6 In general, when we receive requests for an early review from a nurse, midwife or 
nursing associate we will arrange a review hearing, except in the following 
circumstances: 

• The nurse or midwife has requested a review because they are generally 
dissatisfied with the outcome of a previous hearing. Where this is the case, the 
nurse or midwife can appeal to the High Court (in England and Wales), the Court 
of Session in Scotland, or the High Court of Justice in Northern Ireland. 
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• There does not appear to be any relevant new information for the panel to 
consider. 

7 If we receive information that seems to show that the original order is not 
appropriate then we will schedule a review. This might be the case if we receive 
information that shows a less serious, or a more serious order is needed to 
manage any risk to patients or public confidence in the professions, or to promote 
and maintain proper professional standards. 

Scheduling early reviews in light of the pandemic 

8 It is standard practice for us to prioritise early interim and substantive order reviews 
where there is new information which may suggest that there is a new risk, or that 
the restrictions on the nurse, midwife or nursing associate’s practice could be 
eased.  

9 In addition to our existing guidance on scheduling early reviews, we have 
scheduled a small number of early reviews where, prior to the pandemic taking 
hold in the UK, a final sanction had been imposed solely because of public 
confidence concerns as opposed to patient safety concerns and where a nurse, 
midwife or nursing associate had expressed the intention to contribute their skills 
and expertise to assist with the response to the pandemic. These are cases where 
the panel that made the order had already decided that the concerns about the 
professional’s practice were not ones that suggested people in their care would be 
at risk of suffering harm. Cases of this type are relatively rare and, looking forward, 
we do not expect there to be any further early reviews where the Covid-19 
pandemic is the sole or main reason for an early review taking place. 

10 Fitness to Practise Committees should always carefully consider our existing 
guidance before varying a substantive or interim order. In particular, they should 
consider our guidance on seriousness, including guidance on, for example, the 
impact proven dishonesty or a serious criminal conviction could have on the 
public’s trust in the professions. Failing to act with honesty and integrity is identified 
in our guidance as conduct that could indicate a risk to patients or service users. 

Reviewing orders during the pandemic 

11 Whenever a Fitness to Practise Committee reviews an order, any action taken 
must still meet our overarching objective to protect the public and manage 
effectively the overall risk posed by the individual nurse, midwife or nursing 
associate.  

12 The Fitness to Practise Committee must ensure they take the minimum action 
necessary to protect the public, ensuring that they: 
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12.1 protect and promote the health, safety and wellbeing of the public; 

12.2 promote and maintain public confidence in the nursing and midwifery 
professions; and 

12.3 promote and maintain proper professional standards for the members of the 
nursing and midwifery professions. 

13 The pandemic may be a relevant factor that the panel can take into account when 
reviewing orders in so much as panels can always consider whether it is in the 
public interest for a nurse, midwife or nursing associate to return to practice where 
there are no public protection concerns. If the panel considers that the pandemic is 
a relevant factor in its decision making, it will need to balance this with the need to 
promote and maintain public confidence in the professions and proper professional 
standards and conduct.  Where there is an unremediated concern that gives rise to 
a risk to public protection, some form of restriction will be required. 

14 The public interest is, and should be, dynamic rather than static. The assessment 
of where the public interest lies in any particular case should always take account 
of any relevant, wider and changing circumstances but must also be based on 
reliable, contemporary evidence. In relation to Covid-19, the extent to which the 
effects of the pandemic on the health and care workforce will be a relevant factor in 
determining how best to achieve the overarching objective of protecting the public 
in any particular case may vary over the course of the coming months. The Fitness 
to Practise Committee should not make assumptions or speculate about those 
effects and will need to consider carefully the available information and evidence 
about the specific case before making a decision.  

15 For example, information from an employer indicating that there is a shortage of 
nurses in a particular area due to the pandemic, coupled with evidence that the 
particular nurse or midwife could safely  return to practice may be sufficient to 
support a decision that a restriction should be lifted, varied or eased. 

16 The safety of the public will always be our overriding concern. Restrictions should 
only be lifted, varied or eased, if the panel is satisfied that it is safe to do so. Panels 
should also consider the need to promote and maintain public confidence in the 
professions and proper professional standards and conduct.  Where Covid-19 is 
identified as a relevant factor, the panel should bear in mind that any change to the 
original sanction imposed (such as the lifting of a suspension order) may have a 
long-term impact after the immediate crisis of the pandemic has passed. 

17 When reviewing conditions of practice orders which a nurse, midwife or nursing 
associate says has become unworkable due to the pandemic, the panel should 
ensure that any variation does not put the public at risk.  
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18 Panels must explain clearly any decisions they make to change an order. If the 
pandemic was a relevant factor, this should be clearly explained in the reasons 
document with reference to the available evidence so that the public can 
understand the rationale for the decision. Panels should be careful when explaining 
their reasoning not to give the impression that the pandemic was the sole factor in 
allowing a nurse or midwife to return to practice who otherwise would have 
remained suspended. Panels should always explain how their decision addresses 
any public safety issues and any issues relating to public confidence in the 
professions. 

Available orders on review 

19 If the panel decides that a different order to the one currently in place is now the 
proportionate response to the concerns in the case, it should consider carefully 
what powers it has available to it. Our guidance gives more detail about the panel’s 
powers on early and standard reviews of substantive and interim orders. 

 


