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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Hearing 

Thursday 2 September 2021  
 

Virtual Hearing 
 

Name of registrant:   Ruth Alison Patton 
 
NMC PIN:  11A0091E 
 
Part(s) of the register: Registered Nurse – sub part 1 
 Adult Nursing – January 2011 
 
Area of registered address: Merseyside 
 
Type of case: Misconduct 
 
Panel members: Dale Simon                   (Chair, Lay member) 

Claire Matthews              (Registrant member) 
Gillian Seager         (Lay member) 

 
Legal Assessor: Ian Ashford-Thom 
 
 
Panel Secretary: Dilay Bekteshi 
 
 
Nursing and Midwifery Council: Represented by Muneeb Akram, Case 

Presenter 
 
 
Mrs Patton Not present and unrepresented  
 
 
Order being reviewed: Suspension order (12 months) 
  
 
Fitness to practise: Impaired  
 
 
Outcome: Suspension order (6 months) to come into 

effect at the end of 12 October 2021 in 
accordance with Article 30 (1) of the ‘Nursing 
and Midwifery Order 2001’ (the Order) 
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Decision and reasons on service of Notice of Hearing 

 

The panel was informed at the start of this hearing that Mrs Patton was not in 

attendance and that the Notice of Hearing had been sent to Mrs Patton’s registered 

email address on 22 July 2021.  

 

The panel took into account that the Notice of Hearing provided details of the 

substantive order being reviewed, the time, dates and venue of the hearing and, 

amongst other things, information about Mrs Patton’s right to attend, be represented 

and call evidence, as well as the panel’s power to proceed in her absence.  

 

Mr Akram, on behalf of the Nursing and Midwifery Council (NMC), submitted that it had 

complied with the requirements of Rules 11 and 34 of the ‘Nursing and Midwifery 

Council (Fitness to Practise) Rules 2004’, as amended (the Rules).  

 

The panel accepted the advice of the legal assessor.  

 

In the light of all of the information available, the panel was satisfied that Mrs Patton has 

been served with notice of this hearing in accordance with the requirements of Rules 11 

and 34.  

 

Decision and reasons on proceeding in the absence of Mrs Patton 

 

The panel next considered whether it should proceed in the absence of Mrs Patton. The 

panel had regard to Rule 21 and heard the submissions of Mr Akram who invited the 

panel to continue in the absence of Mrs Patton.  

 

Mr Akram referred the panel to an email from Mrs Patton to the NMC on 12 August 

2021 which states the following: [PRIVATE]. I am aware of what I needed to submit to 

the panel to support my plans to return to nursing. But I cannot see how I can feasibly 

return to the profession within the next twelve months to two years.’  He submitted there 

would be no benefit in adjourning the proceedings as the NMC would be in the same 

position if the panel decided to adjourn the hearing for a short period of time.  
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The panel accepted the advice of the legal assessor.  

 

The panel has decided to proceed in the absence of Mrs Patton. In reaching this 

decision, the panel has considered the submissions of Mr Akram, Mrs Patton’s email to 

the NMC, dated 12 August 2021, and the advice of the legal assessor.  It has had 

particular regard to relevant case law and to the overall interests of justice and fairness 

to all parties. It noted that:  

 

 No application for an adjournment has been made by Mrs Patton; 

 There is no reason to suppose that adjourning would secure her 

attendance at some future date; and  

 There is a strong public interest in the expeditious review of the case. 

 

In these circumstances, the panel has decided that it is fair, appropriate and 

proportionate to proceed in the absence of Mrs Patton.  

 

Decision and reasons on application for hearing to be held in private 

 

At the outset of the hearing, Mr Akram made a request that this case be held in private 

on the basis that proper exploration of Mrs Patton’s case involves reference to personal 

and health matters. The application was made pursuant to Rule 19 of ‘Nursing and 

Midwifery Council (Fitness to Practise) Rules 2004’, as amended (the Rules).  

 

The legal assessor reminded the panel that while Rule 19(1) provides, as a starting 

point, that hearings shall be conducted in public, Rule 19(3) states that the panel may 

hold hearings partly or wholly in private if it is satisfied that this is justified by the 

interests of any party or by the public interest.  

 

Having heard there may be reference to Mrs Patton personal and health matters, the 

panel determined to conduct those parts of hearing in private in accordance with Rule 

19. 
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Decision and reasons on review of the substantive order 

 

The panel decided to extend the current suspension order for a period of 6 months. This 

order will come into effect at the end of 12 October 2021 in accordance with 

Article 30(1) of the ‘Nursing and Midwifery Order 2001’ (the Order). 

 

This is the sixth review of this order, originally imposed as a conditions of practice order 

for a period of 12 months, by a panel of the Conduct and Competence Committee on 9 

September 2015. That order was reviewed on 1 September 2016 and extended for a 

further six months. The order was reviewed again on 28 February 2017 whereupon it 

was replaced by a 12 month suspension order. The third reviewing panel decided to 

replace the suspension order with a conditions of practice order for a period of 18 

months. The fourth reviewing panel replaced the conditions of practice order with a 

suspension order for a period of 12 months. The fifth reviewing panel on 10 September 

2020 decided to extend the suspension order for a further period of 12 months. 

 

The current order is due to expire at the end of 12 October 2021.  

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved by way of admission which resulted in the imposition of the 

substantive order were as follows: 

 
‘That you, whilst employed as a registered nurse at Benham Care 

Home, Bromborough, The Wirral (‘the Home’): 

 

1. On 14 July 2013: 

 

a) Administered one Oxycodone MR 10mg tablet to Patient A 

at 22:00, when the prescribed dose was two Oxycodone 

MR 10mg tablets (20mg). 
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b) Recorded in Patient A’s Medication Administration Record 

that you had administered two Oxycodone MR 10mg 

tablets at 22:00 when you had administered one. 

 

2. On 14 July 2013, gave Patient A Oxycodone at 22:00 despite 

his previous dose having been administered by Colleague A at 

16:45;  

 

3. On one or more occasions between 11 July 2013 and 15 July 

2013, you administered 7.5mg of Oxynorm liquid to Patient A 

without recording in Patient A’s notes your reasons for doing 

so; 

 

And, in light of the above, your fitness to practise is impaired by 

reason of your misconduct.’ 

 

The fifth reviewing panel determined the following with regard to impairment: 

 

‘The panel considered whether your fitness to practise remains impaired.  

 

The panel formed the view that there has been no information or evidence to this 

panel to undermine the continuing necessity for a finding of current impairment. 

The panel took into account that you have not practised as a registered nurse 

since July 2013 and the charges found proved at the imposition of this order are 

serious in nature, relating to medication administration. The panel have not had 

sight of any evidence of improving insight, remediation, a developed reflective 

statement, or any training to address your clinical misconduct in medication 

administration.  In light of this, this panel determined that you are liable to repeat 

matters of the kind found proved and there would be a risk of significant harm to 

patients if you were allowed to practise without restriction. The panel therefore 

decided that a finding of continuing impairment is necessary on the grounds of 

public protection.  
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The panel bore in mind that its primary function is to protect patients and the 

wider public interest which includes maintaining confidence in the nursing 

profession and upholding proper standards of conduct and performance.  Given 

the incidents which led to the finding of misconduct, the panel determined that 

the reputation of the profession would be undermined if a finding of current 

impairment were not made. It therefore determined to make a finding of 

continuing impairment on public interest grounds.   

 

For these reasons, the panel finds that your fitness to practise remains impaired.’ 

 

The fifth reviewing panel determined the following with regard to sanction:  

 

‘Having found your fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted 

that its powers are set out in Article 30 of the Order. The panel has also taken 

into account the NMC’s ‘Sanctions Guidance’ (SG) and has borne in mind that 

the purpose of a sanction is not to be punitive, though any sanction imposed may 

have a punitive effect. It was also aware of the list of aggravating and mitigating 

factors which were set out in the original substantive hearing determination. 

 

The panel first considered whether to take no action but concluded that this 

would be inappropriate in view of the seriousness of the case. The panel decided 

that it would be neither proportionate nor in the public interest to take no further 

action.  

 

It then considered the imposition of a caution order but again determined that, 

due to the public protection issues identified, and the fact that you have not 

practised as a nurse since July 2013, or made any attempt to remediate your 

misconduct, an order that does not restrict your practice would not be appropriate 

in the circumstances.  

 

The panel next considered whether a conditions of practice on your registration 

would be a sufficient and appropriate response. The panel is mindful that any 
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conditions imposed must be proportionate, measurable and workable. As you 

have stated that you will be unable to return to work for some time, the panel was 

not able to formulate conditions of practice that would adequately address the 

concerns relating to your misconduct.  

 

The panel considered the imposition of a further period of suspension. It was of 

the view that a suspension order would allow you further time to fully reflect on 

your previous failings. The panel concluded that a further 12 month suspension 

order would be the appropriate and proportionate response and would afford you 

adequate time to further develop your insight and remediation, to engage with the 

NMC, [PRIVATE], and to make preparations for a potential return to the nursing 

profession. The panel determined therefore that a suspension order is the 

appropriate and proportionate sanction which would continue to both protect the 

public and satisfy the wider public interest.  

The panel took into account the length of time you have been subject to 

restrictions on your practice and your fluctuating engagement with your regulator. 

It gave consideration to a striking off order, but, in light of your attendance at this 

hearing and your submissions, it considered that a striking-off order would be not 

appropriate at this stage.  

At the next review meeting or hearing, the reviewing panel will again have the 

option of a striking-off order available to it. 

This panel decided that the next reviewing panel may be assisted by: 

 Your engagement with the NMC and attendance at the next review 

hearing.  

 Evidence of any employed or voluntary work since the substantive 

hearing.  

 A developed reflective piece, addressing your insight into the importance 

of registered nurses maintaining proper standards in the administration of 

Controlled Drugs as well as the impact of your misconduct on your 

colleagues, the safety of patients, and on the public’s confidence in the 

profession 
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 A detailed plan with a timescale showing how and when you intend to 

return to safe and efficient practice as a registered nurse. 

 References and testimonials and any other evidence which you feel may 

be of assistance to the next reviewing panel’ 

Decision and reasons on current impairment 

 

The panel has considered carefully whether Mrs Patton’s fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. Whilst it has noted the decision of the 

last panel, this panel has exercised its own judgement as to current impairment.  

 

The panel has had regard to all of the documentation before it, including the NMC 

bundle and responses from Mrs Patton. It has taken account of the submissions made 

by Mr Akram on behalf of the NMC.  

 

Mr Akram outlined the background of the case and referred the panel to the relevant 

documentation. He invited the panel to find that Mrs Patton’s fitness to practice remains 

impaired by reason of her misconduct. He submitted that Mrs Patton had not provided 

the NMC with any evidence of the concerns being remediated, or any attempts she was 

making to do so. Mr Akram submitted that Mrs Patton had not engaged with any of the 

suggestions from the previous review panel and, in the absence of anything to suggest 

that the risks identified had reduced, Mrs Patton’s practice remains impaired. 

 

With regard to sanction, Mr Akram submitted that anything less than the current 

suspension order would be inappropriate due to the lack of remediation in this case. He 

submitted that a strike off order, whilst available to the panel, may be disproportionate 

as a result of [PRIVATE], the panel may wish to offer her a further opportunity to 

engage with the NMC. 
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The panel also took into account Mrs Patton’s email to the NMC, dated 12 August 2021, 

which states the following:  

 

‘[PRIVATE].’ 

 

The panel accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mrs Patton’s fitness to practise remains impaired. The 

panel noted the serious charges found proved by admission at the original panel. It 

considered that it had nothing before it to demonstrate that the risk in this case had 

reduced, or that Mrs Patton had been making attempts to remediate the concerns 

raised. The panel had no evidence before it to suggest that Mrs Patton had undertaken 

any of the suggestions made by the previous review panel therefore there was no 

change to the circumstances of this case since the last review. In light of this, this panel 

determined that Mrs Patton is liable to repeat matters of the kind found proved and that 

there would be a risk of significant harm to patients if Mrs Patton were allowed to 

practise without restriction. The panel therefore decided that a finding of continuing 

impairment is necessary on the grounds of public protection.  

 

The panel has borne in mind that its primary function is to protect patients and the wider 

public interest which includes maintaining confidence in the nursing profession and 

upholding proper standards of conduct and performance. Therefore, in the absence of 

any evidence of remediation, the panel determined that a finding of continuing 

impairment on public interest grounds is also required. 

 

For these reasons, the panel finds that Mrs Patton’s fitness to practise remains 

impaired.  

 

Decision and reasons on sanction 
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Having found Mrs Patton’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 30 of the Order. The panel has also taken into account the 

‘NMC’s Sanctions Guidance’ (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 

 

The panel first considered whether to take no further action or to impose a caution 

order, but concluded that this would not be sufficient to protect the public and would be 

inappropriate in view of the risk to patient safety identified and the seriousness of the 

case. The panel decided that it would be neither proportionate nor in the public interest 

to take no further action or to impose a caution order.  

 

The panel next considered whether a conditions of practice order would be a sufficient 

and appropriate response. The panel was mindful that any conditions imposed must be 

proportionate, measurable and workable. The panel bore in mind that Mrs Patton had 

failed to comply with previous conditions of practice and has not meaningfully engaged 

with the NMC. The panel also noted that it had no information about her plans for 

returning to practice. It also considered that Mrs Patton had not provided any 

information to demonstrate remediation since the previous review panel. The panel was 

therefore not able to formulate appropriate conditions of practice that would adequately 

address the concerns relating to Mrs Patton’s misconduct. 

 

The panel next considered imposing a further suspension order. [PRIVATE], this panel 

saw no reason why she could not at least have attended this hearing remotely or 

provided a reflective piece as envisaged by the last panel. In these circumstances, the 

panel gave serious consideration to making a striking off order. However, the panel 

determined that, in view of this background and context, a further period of suspension 

would be appropriate to allow Mrs Patton a further (and possibly final) opportunity to 

reflect and engage with the NMC. 

 

This panel wishes to make it clear that the next reviewing panel is likely to expect to see 

some tangible evidence of Mrs Patton’s commitment to the nursing profession and 
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strongly advise her to provide the information listed below to the next panel. Should Mrs 

Patton not do this and continue to disengage with the NMC, a future panel reviewing 

this case may take the view that her disengagement with the NMC and lack of 

remediation warrants a striking off order being imposed. A future panel reviewing this 

case would be assisted by: 

 

  Engagement with the NMC and attendance at the next review hearing.  

 A developed reflective piece demonstrating insight in Mrs Patton’s 

misconduct. 

 A clear indication of Mrs Patton’s future intentions.  

 Evidence of how Mrs Patton is keeping up to date with her nursing 

practice.  

 

This suspension order will take effect upon the expiry of the current suspension order, 

namely the end of 12 October 2021 in accordance with Article 30(1). 

 

Before the end of the period of suspension, another panel will review the order. At the 

review hearing the panel may revoke the order, or it may confirm the order, or it may 

replace the order with another order.  

 

This will be confirmed to Mrs Patton in writing. 

 

That concludes this determination. 

 

 

 

 
 


