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Decision and reasons on application under Rule 19 

 

At the outset of the hearing, Mr Kennedy, on behalf of the Nursing and Midwifery 

Council (“NMC”), made an application for parts of the hearing to be heard in private, on 

the basis that you would be making reference to your personal circumstances during 

oral evidence. He submitted that such references should be heard in private. The 

application was made pursuant to Rule 19 of the Nursing and Midwifery Council 

(Fitness to Practise) Rules 2004, as amended (“the Rules”).  

 

You agreed with this application.  

 

The panel accepted the advice of the legal assessor. While Rule 19 (1) provides, as a 

starting point, that hearings shall be conducted in public, Rule 19 (3) states that the 

panel may hold hearings partly or wholly in private if it is satisfied that this is justified by 

the interests of any party or by the public interest.  

 

Having heard that there would be reference to your personal circumstances, the panel 

determined to hold such parts of the hearing in private, when they are raised, in order to 

protect your right to privacy and confidentiality.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  Page 3 of 26 

Determination of application for Restoration to the Register: 
 

This is a hearing of your first application for restoration to the Nursing and Midwifery 

Council (“NMC”) register. A panel of the Conduct and Competence Committee directed 

on 26 April 2013 that your name be removed from the register based on its findings with 

regard to the facts of your case and your impairment. This application is made by you in 

accordance with Article 33 of the Nursing and Midwifery Order 2001 (“the Order”). As 

required by Article 33(2)(a), at least five years have now elapsed since the date of the 

striking-off order. 

 

At this hearing the panel may reject your application or it may grant your application 

unconditionally. It may grant your application subject to your satisfying the requirements 

of Article 19(3) and it may make a conditions of practice order.  

 

The panel has considered your application for restoration to the NMC’s Register. 

 

Background  

 

You were referred to the NMC on 20 April 2011. The charges arose whilst you were 

employed as a Staff Nurse on the Neonatal Unit at the University College London 

Hospitals NHS Foundation Trust (“the Trust”).  

 

When commencing employment at the Trust you provided a National Insurance Card 

and a United Kingdom (“UK”) passport. Photocopies of these documents were kept on 

your recruitment file.  

 

The UK Border Agency (“UKBA”) launched a national fraud initiative, and confirmed to 

the Trust that your entitlement to reside in the UK was by virtue of a spousal visa, which 

was due to expire on 15 October 2011. The spousal visa would not be automatically 

renewed, and therefore you would have had to apply to renew it.  

 

Suspicion arose as to the authenticity of the documents that you had provided to the 

Trust upon commencing employment. The Trust forwarded the National Insurance Card 

and the UK passport to UKBA. UKBA confirmed that both of these documents were 

counterfeit. In light of this, you were dismissed from your role at the Trust.  
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On or around 27 April 2011 you completed an application form for a role at Capital 

Staffing Services. On this application form, you stated that you left the Trust as your 

fixed term contact had come to an end, whereas your employment had in fact been 

terminated on around 5 April 2011, which was prior to when your contract had been due 

to end.  

 

The panel at the substantive hearing on 26 April 2013 considered the following charges: 

 
“That you, whilst working as a Staff Nurse on the Neonatal Unit at University 

College London Hospitals NHS Foundation Trust (“UCLH”): 

 

1. On unknown dates provided UCLH with the following counterfeit 

documents: 

 

a) United Kingdom National Insurance Card. 

b) United Kingdom Passport. 

 

2. On or around 27 April 2011 you completed an application form for Capital 

Staffing Services stating you left UCLH because your fixed term contract came to 

an end whereas it was terminated by UCLH on or around 5 April 2011. 

 

3. Your actions at charges 1(a) and/or 1(b) and/ or 2 were dishonest.” 

 

You attended the substantive hearing on 26 April 2013. You made admissions to all of 

the charges and the panel found the charges proved by way of your admissions.  

 

The substantive hearing panel determined that the facts found proved amounted to 

misconduct and that your fitness to practise was impaired. The panel determined the 

following in relation to misconduct and impairment: 

 

“When determining whether the facts found proved amount to misconduct the 

panel had regard to the terms of the code in force at that time, namely the May 

2008 edition. In reaching its decision the panel had regard to the public interest 

and exercised its own professional judgment. 
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The panel was of the view that your actions do amount to a breach of the Code, 

specifically the Preamble of the Code: 

 

“You must […] be open and honest, act with integrity and uphold the 

reputation of your profession. 

 

[…] You must always act lawfully, whether those laws relate to your 

professional practice or personal life.” 

 

Further, the panel was of the view that provisions 49 and 61 of the Code, as 

proposed by Ms Whyment in her submissions, were also breached. 

 

The panel appreciated that breaches of the Code do not automatically result in a 

finding of misconduct. However, the panel was of the view that your conduct was 

serious, and your dishonesty occurred on more than one occasion over a 

substantial period of time, from 2009 to 2011. 

 

The panel found that your actions fell significantly short of the conduct and 

standards expected of a nurse and therefore amounted to misconduct. 

 

… 

 

The panel took account of the positive testimonials provided by colleagues, and 

the fact that you admitted the charges and have demonstrated remorse. The 

panel noted that there are no concerns as to your clinical practice, and that you 

did not put patients at risk of harm. 

 

However, the panel noted that you dishonestly completed the application form for 

Capital Staffing Services in 2011, subsequent to providing counterfeit documents 

to UCLH, and was of the view that this repetition demonstrates a real lack of 

insight. The panel formed the view that there is an ongoing risk of repetition, 

given the instances of dishonesty and your limited insight. The panel was also 
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concerned by the fact that your current employer appears to be unaware of the 

allegation of dishonesty made against you in these proceedings, as you read out 

the first charge to your employers but made no reference to any charge of 

dishonesty.  

 

The panel determined that you brought the nursing profession into disrepute, in 

acting dishonestly, and in doing so, also breached the fundamental tenets of the 

profession.  

 

The panel has borne in mind that its primary function was to protect patients and 

the wider public interest, which includes maintaining confidence in the nursing 

profession and upholding the proper standards and behaviour. Having regard to 

all of the above, the panel was satisfied that your fitness to practise is currently 

impaired.” 

 

The substantive hearing panel determined the following with regard to sanction:  

 

“The panel first considered whether to take no action but concluded that this 

would be inappropriate in view of the seriousness of the case. The panel decided 

that it would be neither proportionate nor in the public interest to take no further 

action. 

 

Next, in considering whether a caution order would be appropriate in the 

circumstances, the panel took into account the Indicative Sanctions Guidance, 

which states that a caution order may be appropriate where “the case is at the 

lower end of the spectrum of impaired fitness to practise and the panel wishes to 

mark that the behaviour was unacceptable and must not happen again.” The 

panel, in light of its findings of dishonesty, concluded that a caution order would 

therefore be inappropriate in this case. 

 

The panel then considered whether placing conditions of practice on your 

registration would be a sufficient and appropriate response. The panel is mindful 

that any conditions imposed must be proportionate, measurable and workable. 
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The panel was of the view that there are no practical or workable conditions that 

could be formulated given that the charges found proved do not relate to clinical 

practice, and that the finding of dishonesty could not be addressed by conditions. 

Furthermore, the panel concluded that the placing of conditions on your 

registration would not adequately address the seriousness of this case, nor 

would conditions be in the public interest. 

 

The panel then went on to consider whether a suspension order would be an 

appropriate sanction. Paragraph 71 indicates that a suspension order would be 

appropriate where (but not limited to): 

71.1: A single instance of misconduct but where a lesser sanction is not 

sufficient. 

71.2: The misconduct is not fundamentally incompatible with continuing to 

be a registered nurse or midwife in that the public interest can be satisfied 

by a less severe outcome than permanent removal from the register.  

71.4: No evidence of repetition of behaviour since the incident. 

71.5: The panel is satisfied that the nurse or midwife has insight and does 

not pose significant risk of repeating behaviour. 

 

The panel had regard to paragraph 18 of the Indicative Sanctions Guidance, and 

noted that you do have specialist skills as a neonatal nurse.  

 

However, the panel noted that your misconduct was not a single instance, but 

your dishonesty was repeated. The panel took into account its findings on 

impairment, and the fact that there was deemed to be an ongoing risk of 

repetition in your case. The panel also had regard to the fact that you omitted to 

tell your current employer about the dishonesty charge made against you.  

 

The conduct, as highlighted by the facts found proved, was a significant 

departure from the standards expected of a registered nurse. The panel noted 

that the serious breaches of the fundamental tenets of the profession evidenced 

by your actions are incompatible with your remaining on the register. Thus, in this 
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particular case the panel determined that a suspension order would not be a 

sufficient, appropriate or proportionate sanction.  

 

Finally, in considering a striking off order the panel took note of the following 

paragraphs of the Indicative Sanctions Guidance: 

74.1: Is striking-off the only sanction which will be sufficient to protect the 

public interest?  

74.2: Is the seriousness of the case incompatible with ongoing 

registration? 

74.3: Can public confidence in the professions and the NMC be sustained 

if the nurse or midwife is not removed from the register?  

75: This sanction is likely to be appropriate when the behaviour is 

fundamentally incompatible with being a registered professional […]. 

75.1: Serious departure from the relevant professional standards as set 

out in key standards, guidance and advice.  

75.6: Dishonesty, especially where persistent or covered up.  

 

Your actions were significant departures from the standards expected of a 

registered nurse, and are fundamentally incompatible with you remaining on the 

register. The panel was of the view that your dishonesty was serious and 

repeated, and to allow you to continue practising would undermine public 

confidence in the profession and in the NMC as a regulator.  

 

Balancing all of these factors and after having taken into account all the evidence 

before it during this case, the panel determined that the appropriate and 

proportionate sanction is that of a striking off order. Having regard to the matters 

it identified, in particular the effect of your actions in bringing the profession into 

disrepute by adversely affecting the public’s view of how a registered nurse 

should conduct herself, the panel concluded that anything short of this would be 

insufficient to protect the public interest.  

 

The panel considered that this order was necessary to mark the importance of 

maintaining public confidence in the profession, and to send to the public and the 
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profession a clear message about the standard of behaviour required of a 

registered nurse.” 

 

Submissions and evidence  

 

The panel took into account the documentary evidence, which included the contents of 

your application for restoration dated 22 November 2019, the transcript of the 

substantive hearing on 26 April 2013, three written references, documentation regarding 

your right to work in the UK, a Police National Computer (“PNC”) record check dated 10 

September 2020, a certificate for the completion of a Master’s in Public Health dated 12 

December 2018, your payslips between July and October 2020 and correspondence 

between you and the NMC. The panel had regard to the submissions of Mr Kennedy, on 

behalf of the NMC, and those made by you. You and Ms 1, one of your referees, gave 

oral evidence. 

 

In your oral evidence, you said you were deeply remorseful and that you sincerely and 

truthfully apologised for your actions. You said at the time of these incidents you were 

very naïve, you did not know what you were doing and you did not understand the 

gravity and impact of your actions. You said looking back, and what you know now in 

terms of the gravity of your actions, you would have never acted in this way.  

 

You accepted you behaved dishonestly in relation to the provision of false 

documentation to the Trust, and not providing the correct reason for leaving your 

employment at the Trust in your application to a subsequent employer. In relation to not 

informing a current employer about the NMC’s proceedings against you, which was 

raised in the original substantive hearing in 2013, you said this confused you, as when 

you received a letter from the NMC, you said you had made your employer aware of the 

hearing and the proceedings against you. You said you had explained the reasons 

behind the charges being brought against you. You also said you had consented to the 

NMC obtaining information from this employer. You were therefore surprised when this 

matter was raised at your substantive hearing, and that your employer said you had not 

informed them of the proceedings, when you had done so. You said at the hearing you 

were alone, unrepresented and you did not know what to do.  
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You said that since being struck off the register you had reflected a lot on these 

incidents. You informed the panel of personal circumstances following being struck off 

the register. [PRIVATE], you did not start applying for jobs straight away.  

 

You said that when you did start applying for roles, including as a Healthcare Assistant 

(“HCA”), you found you were often rejected by prospective employers upon informing 

them about the circumstances which led to you being struck off the NMC register. You 

said this had resulted in you learning a great lesson, as these rejections had a great 

impact on you, and you did not wish to continue going through the rejection and feelings 

of judgement from employers. You said whilst you found this demoralising, it forced you 

to realise the gravity of what you had done. Whilst you did not appreciate at the time of 

the incidents, the gravity of the impact it would have on your career, members of the 

public and the profession as a whole, you appreciated this now, and you would never 

want this to happen again, with the lessons you have learnt. 

 

You elaborated on being naïve when you obtained false documentation for your right to 

work in the UK. You said you had not previously worked when you were a student, and 

when you came to this country you did so as a dependant. Therefore, you were not sure 

what your legal rights were. You said an individual you spoke to introduced you to an 

organisation, a representative of which you met, which claimed to help people with their 

right to work in the UK, and you were unaware that they had provided you with false 

documentation. You said you trusted them when they said this was the way things were 

done, and you had assumed you were speaking to someone with legal knowledge.  

 

You were asked whether you felt it strange to be meeting someone in a McDonalds 

restaurant in order to obtain these documents. You said part of you felt it to be strange, 

but part of you felt it was a business discussion. You said looking back, you would never 

arrange to meet someone and obtain documentation in similar circumstances, and you 

would always question their genuineness. However, back then, you were not thinking at 

all.  

 

You said when your role was terminated at the Trust, you were really desperate. You 

said this was your only source of income, you were financially at rock bottom and 
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worried about being out on the streets. This was weighing on your mind when you did 

not provide the true reasons for your employment ending at the Trust, and you were not 

thinking about the impact. You said you now realised that whatever you are going 

through, you need to tell the truth, and that you should not have acted in this manner.  

 

You were asked how you could assure the panel that you are a trustworthy person, and 

that if you found yourself in a difficult position in the future, you would not resort to 

behaving dishonestly. You said you realised the way you behaved in the past was 

dishonest, and you were deeply remorseful and apologetic for this. You said you have 

taken steps to address this since then. You said you loved your current role so much, 

and it had been a journey in applying for HCA roles, and experiencing rejection when 

informing prospective employers of your history. You said this had been demoralising, 

but you had learnt from this, and you did not want to go back to feeling this way and 

continually experiencing such rejection. You said that since working as a HCA, you 

have dedicated every single day and aspect of your life to being honest and transparent 

with people. Your current employer was fully aware of the nature of the NMC’s 

proceedings, as well as the parents of the children that you work with. You said you 

speak to colleagues you work with and people you know about what you have been 

through, to make them aware of the importance of being honest. You said there was 

nothing like people being able to trust you again, and you had worked hard to ensure 

you were truthful and honest in everything you did. You said you knew you had let 

people down and you had been working hard to regain their trust. 

 

You were asked to expand on the impact that your actions could have had on members 

of the public and the nursing profession. You said no one would want an untrustworthy 

person to look after their children or to be in the nursing profession. You said you had 

seen this impact when applying for HCA roles, and being rejected because of your 

history. You said you could see the hugely negative impact on the public. You said that 

nurses have a duty of care to patients, and members of the public place trust in nurses 

to look after them. You said your dishonesty undermined such trust. Furthermore, with 

your colleagues, you have tried to live up to the person you were before these incidents, 

by being honest and truthful every day, and these matters were always in your head. 

You were working towards your colleagues and members of the public being able to 
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trust you again, in the way they had been able to prior to these incidents. You said you 

knew as a registered nurse you had certain obligations, and in that aspect of trust, you 

failed, which had a major impact on the profession as a whole. 

 

You were asked whether you were aware of the fact that you were obtaining false 

documentation to prove your right to work in the UK, and whether your financial 

desperation had clouded your judgement. You said the organisation you approached 

did not say it was false documentation, and claimed to help people in obtaining the right 

to work. It was not until you started working at the Trust and issues were raised that you 

realised there were problems. You said reflecting and looking back, and knowing what 

you know now, you had advised many people to always check the genuineness of such 

companies, as people may say they are genuine when they are not. You agreed that 

your financial desperation did cloud your judgement, due to not wanting to be on the 

street, as well as your other personal circumstances and being naïve. 

 

You were asked why you made admissions to behaving dishonestly at the substantive 

hearing, given your assertions around being naïve, not questioning the authenticity of 

the documentation and financial desperation. You said you were naïve when everything 

was happening, and during this process you were not thinking about the impact of your 

behaviour. However, it was upon attending the hearing that you started to reflect and 

realised the gravity of the situation. This is why you admitted that what you did was not 

right and owned up to being dishonest. You said the hearing opened your mind to what 

you had done and allowed you to see how bad the situation was. 

 

Since being struck off the register, you had applied for a number of HCA roles, and then 

you started working as a Band 4 HCA with Enviva Paediatrics Care (“Enviva”) in 2014. 

You said you were employed on an as and when basis (on a zero hours contract), 

through care packages, where you would be placed to work with children in their 

homes, subject to their parents being satisfied following observing your work with the 

child. You had remained with this organisation since 2014, apart from two periods of 

maternity leave, after your daughter was born in 2016 and your son was born in 2018. 

You said that since June 2014 you had not undertaken any HCA work with Enviva, 

because of your childcare commitments, and not being able to obtain care packages at 
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a reasonable distance from where you live. You said you are currently undertaking 

some private work with the child of one of your colleagues (one of your referees) from 

Enviva. This involves working with her child for 6 hours on a Sunday afternoon, 

although this has increased to 10 hours with the recent school closures. You said this 

person felt comfortable employing you with your previous experience of working with 

Enviva.  

 

You said that when you applied and interviewed for your role at Enviva you were open 

about the circumstances leading to your striking-off order. You were therefore unsure 

why they declined to provide a reference, given that they should have had on record 

that you informed them of your history during interview. 

 

When asked what you have done to keep your nursing knowledge and clinical skills up 

to date, you said working as a HCA had allowed you to keep up to date, and this 

involved undertaking yearly mandatory training as well as other training courses. You 

did a master’s degree in public health, which you completed in 2018. Undertaking this 

course was in tune with your future career plans. You said you have read articles about 

neonatal nursing, which is your passion, and you love looking after children in your work 

with Enviva. You accepted your role as a HCA did not fully involve nursing skills, but 

said you had learnt a lot of new skills, including airway management for children with 

tracheal problems. You said you keep informed of updates in nursing standards by 

reading relevant publications, in order to keep your nursing knowledge and skills up to 

date, in so far as you are able to.  

 

You said you understood that if you were restored to the register you would need to 

compete a return to practice (“RTP”) course, and explained that you had looked into 

options available to you at different universities. This included registering your interest in 

the RTP course at the university where you completed your master’s course. You said 

you had been informed that you would need to undertake a placement, and that the 

university could assist with this, or you could apply for a role with the NHS jobs website. 

You said if you were restored, the first thing you would do is to look for a relevant 

placement. You said you had explained why you were seeking to undertake a RTP 

course and you were aware of the training you would need to undertake to bring 
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yourself up to date. You said you believed that upon undertaking such a course and 

doing a placement, you would be able to build upon and develop the skills you have 

learnt whilst working as a HCA. You understood the need to update your skills as a 

nurse to be able to practise effectively. You also understood the need to inform the 

university, where you undertake a RTP course, of the reasons for being struck off the 

NMC register in 2013 

 

You were asked how, if restored to the register, you would explain the gap in your 

nursing practice to prospective employers. You said you would explain the incidents 

which led to your NMC proceedings and being struck off the register, the reason for the 

gap in your nursing practice and what you have been doing since 2013, including 

working as a HCA. You would also inform them of today’s hearing. You were asked how 

you would convince an establishment to give you a place on a RTP course and a 

placement, given your history. You accepted this would be a concern, and you knew the 

feeling of being judged for what you have done in the past. You said you would keep 

being truthful, honest and transparent, and that after a while, people would get to know 

that you have changed. You said you would be open about your history, and keep 

working effectively and in a trustworthy manner. You said your past was always in the 

back of your mind, and you would maintain your approach to being open and 

transparent, as you never wanted to return to face similar situations again. 

 

When asked to expand on how you would inform an employer of your history, you said 

you would inform them that you were a registered nurse prior to 2013, and that your 

employment had been terminated in 2011. You then had charges brought against you 

by the NMC in relation to false documentation and dishonesty. This resulted in you 

being struck off the register. Since 2014 you had been working as a HCA, as well as 

undertaking a master’s degree in public health. However, you were not presently 

working as a HCA, but were providing care to a child on a private basis. You had a 

hearing to consider your restoration to the register, which is why you were returning to 

the profession (if your application was successful). You are open to learning and are a 

quick learner, and are happy to undergo whatever training is required to be effective 

and to practise safely.  
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Ms 1, one of your referees, gave oral evidence. She informed the panel that she knew 

you from working with you at the Trust, when she was a Band 6 nurse, and you were 

working as a Band 5 nurse. Ms 1 said you were a brilliant nurse, who was very diligent, 

caring and thoughtful with parents, and the level of care you provided to babies was 

second to none. You were also friendly with all members of staff. Ms 1 said it was a 

shock to her and her colleagues at the time when they realised what had happened, 

which led to your employment being terminated. She said when she had worked with 

you, there had never been any reason to question your integrity or level of honesty. Ms 

1 and her colleagues were not initially aware of why you had to leave the Trust, and 

when she found out, she said she would not have expected you to do something so 

“silly”. She said it was one of those unfortunate things, it was a “silly” mistake and it was 

unfortunate it had got you into such a big tangle. Ms 1 said that speaking to other 

nurses, they would never want to be in a situation where they had to appear before an 

NMC hearing.  

 

Ms 1 said at the time of your employment was terminated at the Trust, you were both 

friends outside of work, and when speaking with you, you informed her and other friends 

what had happened. She said you were open and honest about the situation, informing 

her of what had happened, that you did not know why you had behaved in this way and 

that you were due to appear before the NMC. Ms 1 said at this point she said she 

wished to help in whatever way she could.  

 

Ms 1 said that since you were struck off the register you applied for many roles, but 

were not successful due to the situation. She said you accepted you had made 

mistakes and were at fault, and therefore prospective employers were not wrong for not 

wanting to employ you. You persisted and carried on, and then started working with 

Enviva, which was close to the area of neonatal nursing, which is your passion, and the 

area you worked in at the time of these incidents. Ms 1 said that you often asked her 

about the latest updates in the neonatal world, and she provided you with information 

about new documentation, protocols and guidelines. She said it was to your benefit and 

that of Enviva that you had been able to continue working as much as possible with 

children and babies, as you had been a great nurse. Ms 1 also informed the panel that 
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you have been working for a long time with a child with complex needs, and the child’s 

parents really like you and are pleased with the care you provide.  

 

Ms 1 said you had been striving to get back into nursing. You had gone through many 

years of not being able to do what you want to do, but you had strived to keep moving 

forward and to return to the profession. Ms 1 said you remain passionate about nursing 

and that the panel’s decision was paramount to your future. 

 

Ms 1 was asked how she felt about nurses who were repeatedly dishonest. She said it 

was not great, and that in her role as a Band 7 nurse she was in a positon where she 

had to create an environment where nurses felt listened to and able to learn. Ms 1 said 

that if someone is dishonest, it could create difficulty, and she would need to put 

learning in place, put them on probation and escalate their situation. Systems would 

need to be put in place to help the person move forward, but there could come a time, 

where there was nothing more that could be done for the individual.  

 

Ms 1 was asked whether she would be able to place trust in someone who had been 

dishonest. She stated that this was difficult, and involved looking at the level of 

dishonesty, the level of remorse, whether the person intended to change and whether 

the dishonesty would be repeated. She gave examples of where practitioners had made 

medication errors, and they had not owned up to it at the first instance, not necessarily 

intending to be dishonest, but due to feeling scared, especially if in a senior role. She 

said that the person, who had behaved dishonestly in the past, would need to build up 

relationships to regain trust again.  

 

Ms 1 was asked how she would feel about someone with your history coming to work 

on her ward. She said it was not necessarily a matter of how she felt as she had to put 

her feelings aside and do what was right. Ms 1 said if the NMC deemed someone 

capable enough to return then they should be able to return to the profession. She said 

if the dishonesty could be replicated, there would need to be discussions about how it 

occurred in the first place, and putting in systems to ensure it did not recur, and this 

would perhaps need discussing upon interview. However, Ms 1 said that if someone 

was deemed safe to practise, in line with the NMC Code of Conduct, she would need to 
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trust that and the person’s ability to abide by and follow the rules and regulations. If 

there were any concerns, it would be a matter of working out how to support the 

individual. She said it was ultimately a matter of the individual being able to do the work 

and perform well.  

 

Ms 1 was asked what her understanding was of the incidents which led to you being 

struck off the register. She responded stating that you had falsified documentation to 

begin your nursing career. Ms 1 understood this to be the main issue, although 

accepted that she may have discussed other matters with you, which she could not 

recall now.  

 

Mr Kennedy, on behalf of the NMC, outlined the background of the case and the facts 

that led to the striking-off order being made. He referred the panel to the decision of the 

substantive hearing panel which resulted in your removal from the NMC’s register in 

2013. Mr Kennedy referred the panel to the test set out in Article 33(5) of the Order, 

which included satisfying the requirements of Article 9(2)(a) and (b), in terms of having 

an approved qualification, and being capable of safe and effective practice. In addition, 

having regard to the circumstances leading to the striking-off order, you must satisfy the 

person that you are a fit and proper person to practise as a nurse. Mr Kennedy 

submitted that having an approved qualification may not cause much difficulty and that 

this case did not involve concerns in relation to your clinical practice. He submitted that 

the burden was upon you to satisfy the panel that you had met all 3 limbs of the test, 

and if you did not, your application must be refused.  

 

Mr Kennedy referred to the documentation provided by you, including your application 

for restoration, which included your reasons for applying to be restored. He referred to 

the points made by you, which included that the striking-off order has affected and 

changed your life, how you have reflected and realised honesty is always the best policy 

and how you have learnt the implications of dishonesty. You also emphasise there were 

no clinical concerns and your competency was not queried at the time of the incidents. 

Mr Kennedy referred to further documentation, including a certificate for the completion 

of a master’s degree in public health, and documentation which confirmed you are a UK 

citizen and have the right to work in the UK. He referred to a PNC check, which 
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confirmed there had been no criminal proceedings against you. Mr Kennedy referred to 

three references provided. Ms 1 (who had given oral evidence) stated that you have 

learnt from your mistakes. A second referee, a colleague and HCA, described your 

professional ethics as being second to none and that you are a good team leader, 

attentive to detail, skilful, committed, dependable, reliable and competent, and that you 

expressed remorse for your wrongdoing. Your third referee is a family friend, who states 

that you have learnt from the dishonesty, feel deep remorse and have acquired 

knowledge and skills to enable a smooth transition back to nursing with minimal 

support. Mr Kennedy submitted that unfortunately your current employer had declined to 

provide a reference, and it was not known why, and invited the panel not to speculate 

on this point.  

 

Mr Kennedy submitted that the original case involved dishonesty, which was not at the 

bottom end of the spectrum of seriousness. He submitted that it was planned, involving 

forging documentation, which resulted in you working in the UK when you were not 

entitled to do so. Mr Kennedy submitted that this dishonesty continued when you gave a 

subsequent employer a false reason for leaving your previous employment, thereby 

putting this employer at a disadvantage in not obtaining a true or complete picture when 

making the decision to employ you. He further submitted that dishonesty continued up 

until the substantive hearing in 2013, in that you did not inform your employers at the 

time about the NMC’s proceedings. 

 

Mr Kennedy invited the panel to consider whether the evidence before it was of 

sufficient quality to allow it to be satisfied that the test in Article 33(5) of the Order has 

been met. He invited the panel to consider whether you have shown full insight into 

what occurred, whether you have been able to explain your actions adequately and 

whether it was satisfied with your answers about the need to rebuild trust. Mr Kennedy 

further invited the panel to consider whether you have been able to demonstrate your 

understanding of the consequences of your actions and the affect they had on patients, 

relatives, colleagues, the wider public and the reputation of the nursing profession.  

 

Mr Kennedy referred to the test posed by Dame Janet Smith in the case of Council for 

Healthcare Regulatory Excellence v (1) Nursing and Midwifery Council (2) Grant [2011] 
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EWHC 927 (Admin). He submitted that whilst it was used in fitness to practise 

proceedings, it provided a useful yardstick in considering whether you are a fit and 

proper person who is capable of safe and effective practice. He invited the panel to 

consider whether it was satisfied that in the future, you would not bring the profession 

into disrepute, breach fundamental tenets of the profession or act dishonestly.  

 

Mr Kennedy referred the panel to the options available to it in relation to this application, 

namely refusing the application, granting the application subject to the completion of a 

RTP course or granting the application subject to a conditions of practice order. He 

submitted that granting the application subject to a conditions of practice order would 

not be applicable in case, given there were no clinical issues raised with your practice at 

the original substantive hearing, and therefore there were no clinical maters which 

needed addressing going forward. Mr Kennedy submitted that the decision was for a 

panel alone, having considered the test which needed satisfying, and he remained 

neutral in respect of the application.  

 

You thanked the panel for the opportunity to address it and for considering your 

application for restoration today. You sincerely apologised for your actions leading to 

the striking-off order, and said that you were deeply remorseful. You said that since 

being struck off, you had been constantly striving to do your best, and to regain trust in 

every area of your life. You said whilst you could not quantify it, you understood the 

impact your actions had on the public, your colleagues and the nursing profession as a 

whole. You said you felt this when you were viewed as dishonest by prospective 

employers and rejected when applying for jobs over the years, and you do not want to 

be in such a situation again. You said you have struggled to regain trust, working hard 

every day to make people understand that you would not behave in the same manner 

again.  

You said you now have two children, and you want to be a good role model to them. 

You said you wanted them to grow into loving and trustworthy individuals. You said you 

understand that children mirror what they saw around them, and therefore whatever you 

did, had a huge impact on them. This was a constant reminder to you to be transparent 

and truthful in every area of your life.   
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The panel accepted the advice of the legal assessor.  

 

The legal assessor referred to the test set out in Article 33(5) of the order. Firstly, you 

must satisfy the panel that you satisfy the requirements of Article 9(2)(a) (approved 

qualification and prescribed education, training and experience) and Article 9(2)(b) 

(capable of safe practice). Secondly, you must satisfy the panel whether, having regard 

in particular to the circumstances which led to the making of the striking-off order in 

2013, you are a “fit and proper person to practise as a registered nurse”. The legal 

assessor advised the panel that it is for you to satisfy the panel of these matters and it is 

for the panel to use its own independent judgment as to whether it is so satisfied.  
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Decision on the application for restoration  

 

The panel has considered your application for restoration to the NMC register carefully. 

It has decided to allow the application subject to your successful completion of a return 

to practice course. 

 

In reaching its decision the panel recognised its statutory duty to protect the public as 

well as maintain public confidence in the reputation of the profession, which includes the 

declaring and upholding of proper professional standards. The panel bore in mind that 

the burden was upon you to satisfy it that you are a fit and proper person who is able to 

practise safely and effectively as a nurse.  

 

The panel considered whether you are a fit and proper person. In doing so, it had 

regard to the nature of the incidents which led to you being struck off the NMC register 

in 2013. The panel considered whether you had insight into your dishonest behaviour, 

such that it could be satisfied that these incidents had been remediated.  

 

The panel had regard to the documentary evidence you had submitted, as well as your 

oral evidence and that of Ms 1. The panel considered you to be credible, reliable, open 

and transparent in your oral evidence, about the circumstances which led to your 

striking-off order and on your reflections about these incidents. The panel considered 

that you appreciated how wrong your actions were, and understood them to be 

dishonest. It considered that you expressed significant remorse for your behaviour, 

apologising on a number of occasions. The panel considered that you displayed insight 

into your dishonest behaviour and its impact upon patients, colleagues, members of the 

public and the reputation of the nursing profession. The panel considered that you were 

able to articulate how patients and their families place trust in nurses to provide safe 

and effective care, and how your dishonest behaviour undermined the trust that 

members of the public place in the profession as a whole.  

 

The panel noted that on a number of occasions you mentioned how you felt upon facing 

rejections from prospective employers when applying for HCA roles, and the fact that 

you never wanted to be in a similar situation again. You had been open and honest with 

all prospective employers and your colleagues about these incidents, as well as other 
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people in your life, in order to rebuild the trust you had lost. The panel considered that 

these incidents, and your reflections since being struck off the register, had served as a 

salutary lesson for you. The panel considered you clearly demonstrated the need to be 

truthful at all times, in personal and professional settings, no matter what is going on. 

The panel was satisfied that you were able to assure it that you would not behave 

dishonestly again in the future.  

 

The panel considered that your accounts of the incidents and what you have been doing 

since being struck off the register were supported by the oral evidence from Ms 1, one 

of your referees, who was a Band 6 nurse, working with you at the time of these 

incidents at the Trust. Ms 1 informed the panel that she now works as a Band 7 nurse. 

The panel considered Ms 1 to be credible, reliable, open and honest in her oral 

evidence. It considered that she gave an open account of her knowledge of the events 

which led to your employment at the Trust being terminated. When cross-examined 

regarding your dishonesty and how she would view a nurse who had behaved 

dishonestly, she was balanced in her responses, and did not seek to justify your actions 

in any manner.  

 

The panel did express some concern that Ms 1’s awareness of the events which led to 

your striking-off order only appeared to relate to the false documentation provided to 

support your right to work in the UK. She did not mention any knowledge of the incident 

involving you applying for subsequent employment but not being truthful about the 

reason your employment had ended at the Trust. However, the panel balanced this 

observation with the passage of time since these incidents, noting that your application 

for restoration was made in 2019, and that this is when Ms 1 provided her reference. In 

addition, Ms 1 accepted in her evidence that she may have discussed additional matters 

with you but that her memory may have faded regarding this. 

 

Having regard to these matters, the panel was satisfied that you have demonstrated 

insight into the incidents which led to you being struck off the register, and that these 

have been remediated. The panel considered that you are a fit and proper person.  
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The panel went on to consider whether you are capable of safe and effective practice. It 

noted that the concerns raised in this case did not involve your clinical practice. The 

panel noted that since being struck off the register, you have been working as a Band 4 

HCA, providing care to children. Whilst this is not a registered nursing role, the panel 

noted that it would involve many skills transferrable to that of a registered nurse. During 

this role, you have undertaken yearly mandatory training as well as other relevant 

training courses.  

 

The panel expressed some concerns that Enviva had decided not to provide a 

reference for this hearing. It noted that no reasons had been provided for this, and the 

panel did not speculate on this matter. However, it considered that it would have been 

assisted by a reference which could speak to your ongoing work as a HCA since 2014. 

The panel balanced this concern with the fact that the original incidents in this case did 

not involve any clinical concerns regarding your practice, and your own account of being 

open about the NMC’s proceedings and the circumstances behind the striking-off order 

with all prospective employers, your current employer, your colleagues and others 

around you. Furthermore, the panel did have before it three references, which spoke 

very positively about you, your previous work as a nurse and your subsequent work as 

a HCA. 

 

Whilst you are not currently undertaking work with Enviva, due to being unable to obtain 

work within a reasonable distance from where you live, you are currently employed on a 

private basis to provide care to a colleague’s child. The panel noted that you read 

articles in order to keep up to date with neonatal nursing and any updates to nursing 

standards and practice. The panel considered that this was supported by the evidence 

of Ms 1, who informed it that you often ask her questions about developments in 

neonatal nursing. In addition, you have competed a master’s degree in public health in 

2018.  

 

The panel considered that you had made strong efforts to keep your nursing knowledge 

and skills up to date, in as far as you were able to whilst working in a non-registered 

capacity. It considered that you had demonstrated your commitment to returning to the 

nursing profession as well as your passion for children’s nursing, by remaining working 
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in a paediatric setting within the healthcare profession. Your commitment to the 

profession was further supported by the references before the panel. 

 

The panel therefore considered that given your efforts to keep your nursing knowledge 

and skills up to date, the fact that the incidents in this case did not involve any clinical 

concerns, and notwithstanding the length of time you have been out of the nursing 

profession, you would be capable of safe and effective practice.  

 

The panel was therefore satisfied that you are a fit and proper person who is capable of 

safe and effective practice as a nurse.  

 

The panel had regard to the wider public interest, which includes maintaining 

confidence in the nursing profession and in the NMC as a regulator, and declaring and 

upholding proper standards of conduct and performance. It considered whether patients 

and members of the public would be protected, and whether confidence in the 

profession, would be upheld, if it decided to restore you to the register. Whilst having 

regard to the serious nature of the incidents which led to you being struck off the 

register, the panel considered that you have reflected, expressed sincere and genuine 

remorse and demonstrated insight into your dishonest behaviour. This panel was 

satisfied that such conduct would not be repeated. In addition, through your work as a 

HCA since 2014 and the steps you have undertaken to keep your skills and knowledge 

up to date, you have demonstrated your commitment to the nursing profession. The 

panel bore in mind the public interest in returning a competent and committed nurse 

back to practice. In the circumstances, it considered that it would be in the wider public 

interest, and that patients would not be placed at risk, if it were to grant your application 

for restoration.  

 

The panel has therefore decided to grant your application for restoration.  

 

In determining to grant your application for restoration the panel bore in mind that you 

have not practised as a registered nurse since 2011 and that you no longer meet the 

requirements for registration with the NMC on this basis. The panel therefore 
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determined to grant your application subject to you satisfying the requirements for 

additional education, training or experience, in accordance with Article 19(3).   

The panel considered whether this could be satisfied by directing you to undergo a test 

of competence or by requiring you to complete a RTP course.  

The panel noted that you have been working as a Band 4 HCA since 2014, which would 

involve undertaking tasks and competencies which are transferrable to the role of a 

registered nurse. You have also maintained many aspects of clinical practice through 

yearly mandatory training, as well your own efforts to keep up to date with changes in 

the profession. Whilst this was the case, and entirely positive, the panel considered the 

substantial length of time you have not worked as a registered nurse, and the vast 

amount of changes to nursing during such a period of time. It further noted that whilst 

you have worked as a Band 4 HCA since 2014, this has been on an as and when basis. 

There have been breaks where you have not worked, and have not been able to find a 

suitable care package, and the panel did not have information regarding the number of 

hours you had worked with Enviva. The panel further noted that you had made 

enquiries about undertaking a RTP course, and a required placement, and it considered 

that you understood this to be necessary in order to bring your skills and knowledge up 

to date.  

Having regard to all of these matters, the panel considered it would be appropriate for 

you to be restored subject to the successful completion of a RTP course, as opposed to 

undergoing a test of competence, as well as paying the prescribed fee. It noted the 

requirements of Article 19(3) and Article 33(7)(a), as follows: 

19(3) The Council may by rules require persons who have not practised or who 

have not practised for or during a prescribed period, to undertake such education 

or training or to gain such experience as it shall specify in standards.” 

33 (7) On granting an application for restoration, the Committee—  

(a)   shall direct the Registrar to register the applicant in the relevant part of the 

register on his satisfying any requirements imposed under paragraph (6) and on 

payment of the prescribed fee; and” 
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That concludes this determination. 

This decision will be confirmed to you in writing. 


