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Nursing and Midwifery Council 

Fitness to Practise Committee 

 

Substantive Order Review Hearing 

7 January 2021 
 

Virtual Hearing 
 
 
Name of registrant:   Luis David Antonio Gonzalez Velez 

 

NMC PIN:  06E0070C 

 

Part(s) of the register: Registered Nurse 

Adult Nursing – May 2006  

 

Area of registered address: Finland 

 

Type of case: Lack of Competence 

 

Panel members: Debbie Hill (Chair, lay member) 

Joanne Lay  (Registrant member) 

Alison Lyon  (Lay member) 

 

Legal Assessor: Charles Conway  

 

Panel Secretary: Graeme King 

 

Nursing and Midwifery Council: Represented by Amy Woolfson, Case Presenter 

 

Mr Gonzalez Velez: Not present and unrepresented 

 

Order being reviewed: Suspension order (3 months) 
  

Fitness to practise: Impaired  

 
Outcome: Striking off order, to come into effect at the end 

of 16 February 2021 in accordance with Article 
30(1) of the ‘Nursing and Midwifery Order 2001’ 
(the Order) 
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Decision and reasons on service of Notice of Hearing 

 

The panel was informed at the start of this hearing that Mr Gonzalez Velez was not in 

attendance and that the Notice of Hearing had been sent electronically to Mr Gonzalez 

Velez’s registered email address on 1 December 2020.  

 

The panel noted that under the recent amendments made to the Nursing and Midwifery 

Council (NMC) (Fitness to Practise) Rules Order of Council 2004 (as amended) (“the 

Rules”) during the Covid-19 emergency period, a notice of hearing may be sent to a 

registrant’s registered address by recorded delivery and first class post or to a suitable 

email address on the register. 

 

The panel took into account that the Notice of Hearing provided details of the 

substantive order being reviewed, including the time, date and the video conferencing 

details required to join the hearing. The Notice also included information about Mr 

Gonzalez Velez’s right to attend, be represented and call evidence, as well as the 

panel’s power to proceed in his absence. 

 

Ms Woolfson, on behalf of the NMC, submitted that it had complied with the 

requirements of Rules 11 and 34 of the Rules. She drew the panel’s attention to the 

proof of posting bundle and submitted that the NMC has made a number of attempts to 

contact Mr Gonzalez Velez by email. Mr Gonzalez Velez has not responded to the 

Notice sent on 1 December 2020 or a follow up email sent on 14 December 2020. 

 

The panel accepted the advice of the legal assessor.  

 

The panel took into account that the Notice of Hearing provided details of the 

substantive order being reviewed, the time and dates of the hearing, and information 

about Mr Gonzalez Velez’s right to attend, be represented and call evidence, as well as 

the panel’s power to proceed in his absence.  

 

In the light of all of the information available, the panel was satisfied that Mr Gonzalez 

Velez has been served with notice of this hearing in accordance with the requirements 

of Rules 11 and 34.  
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The panel noted that the Rules do not require postal delivery and that it is the 

responsibility of any registrant to maintain an effective and up-to-date registered 

contact details.  

 

Decision and reasons on proceeding in the absence of Mr Gonzalez Velez 

 

The panel next considered whether it should proceed in the absence of Mr Gonzalez 

Velez. It had regard to Rule 21 and heard the submissions of Ms Woolfson who invited 

the panel to proceed to hear the case in the absence of Mr Gonzalez Velez. Ms 

Woolfson submitted that there has been no engagement from Mr Gonzalez Velez with 

the NMC since the substantive meeting in October 2018 and therefore no reason to 

believe that adjourning today would secure his attendance in the future. Ms Woolfson 

submitted that due to Mr Gonzalez Velez’s continued lack of engagement with the 

NMC, he had voluntarily absented himself from this hearing. 

 

The panel accepted the advice of the legal assessor.  

 

The panel noted that there had been no response from Mr Gonzalez Velez in relation 

to the notice of hearing. The panel was mindful that there has been no engagement 

from Mr Gonzalez Velez at the substantive meeting in October 2018, or at either of the 

substantive order review hearings in October 2019 and October 2020. It had no 

information before it today to suggest that an adjournment would secure his attendance 

at a later date. In these circumstances, the panel was satisfied that Mr Gonzalez Velez 

had chosen to voluntarily absent himself. Having weighed the interests of Mr Gonzalez 

Velez with those of the NMC and the public interest in an expeditious disposal of this 

hearing the panel determined to proceed in Mr Gonzalez Velez’s absence.  

 

Decision and reasons on review of the substantive order 

 

The panel decided to impose a striking off order. This order will come into effect at the 

end of 16 February 2021 in accordance with Article 30(1) of the ‘Nursing and Midwifery 

Order 2001’ (the Order).  
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This is the third review of a substantive suspension order originally imposed for a 

period of 12 months by a Fitness to Practise Committee panel on 18 October 2018. 

The original order was extended by 12 months on 8 October 2019 and extended again 

by 3 months on 6 October 2020. 

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 

‘That you, a registered nurse, between 7 November 2016 and 27 February 2017, 

failed to demonstrate the standards of knowledge, skill and judgement required to 

practise without supervision as a band 5 nurse, in that you: 

 

1. With regards to medication administration, on one or more occasions, but not 

limited to: 

 

1.1  On 5 December 2016, you: 

1.1.1 Required prompting to follow the correct medication 

administration procedure; 

1.1.2 Did not demonstrate confidence and/or competence to be 

assessed for oral administration of medications; 

 

1.2  On 24 January 2017, you: 

1.2.1 Did not know or understand one or more of the medications 

that you were about to administer to a patient; 

 

1.3  On 13 February 2017 during a drugs study day, in respect of the drug 

Methotrexate, lacked knowledge in the following areas: 

1.3.1 Use of or an awareness of the drug; 

1.3.2 Safe administration; 

1.3.3 Dose frequency; 

1.3.4 Drug absorption; 
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1.3.5 Side effects; 

 

1.4  On or about 26 February 2017, you: 

1.4.1 Left a drugs trolley open and unattended; 

1.4.2 Left patient(s) drug locker open;  

1.4.3 … 

1.4.4 Had to be reminded to check patient’s wrist bands; 

1.4.5 … 

 

2. With regards to organising and or prioritising your workload, on one or more 

occasions, but not limited to: 

 

2.1  On 24 January 2017, you: 

2.1.1 You did not check which bay(s) you had been allocated; 

2.1.2 Did not prioritise patient care during a medication round; 

 

3. With regards to communication, on one or more occasions, but not limited to: 

3.1  On 24 January 2017, you: 

3.1.1 … 

3.1.2 You did not introduce yourself to your patients. 

 

AND in light of the above, your fitness to practise is impaired by reason of your 

lack of competence’ 

That panel found that Mr Gonzalez Velez’s fitness to practise was impaired and 

imposed an order of suspension for a period of 12 months. 

The previous reviewing panel determined the following with regard to impairment: 

 

‘The panel considered whether Mr Gonzalez Velez’s fitness to practise remains 

impaired. It noted that Mr Gonzalez Velez has not engaged with the NMC at all 

or attended the substantive meeting or the substantive order review. It therefore 

had no evidence of any steps Mr Gonzalez Velez has taken to remediate the 
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concerns regarding his competency. The panel considered that there had been 

no material change of circumstances since the substantive order review hearing 

which undermined the previous panel’s decision. The panel therefore decided 

that a finding of continuing impairment is necessary on the grounds of public 

protection.  

 

The panel has borne in mind that its primary function is to protect patients and 

the wider public interest which includes maintaining confidence in the nursing 

profession and upholding proper standards of conduct and performance. The 

panel determined that, in this case, a finding of continuing impairment on public 

interest grounds is also required. 

 

For these reasons, the panel finds that Mr Gonzalez Velez’s fitness to practise 

remains impaired.’ 

 

The previous reviewing panel determined the following with regard to sanction: 

 

‘The panel considered the imposition of a further period of suspension. 

The panel was of the view that this would give Mr Gonzalez Velez a 

further opportunity to engage with the NMC. The panel considered that a 

suspension order for a further three months is appropriate, he has had 

almost two years to engage with the NMC and to demonstrate his fitness 

to practice, a longer period of suspension would be inappropriate in the 

circumstances, particularly given the public interest in this matter being 

dealt with expeditiously. The panel determined that a suspension order 

was the only sanction in this case which would sufficiently protect the 

public and satisfy the public interest. The option of making a striking 

order, was not presently available to the panel but noted that this will be 

available to the next reviewing panel.  

 

This suspension order will be subject to review.  
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The next panel reviewing this case will have the power to either impose 

a more severe or a lesser sanction, but would be assisted by the 

following:  

 

• Mr Gonzalez Velez’s engagement with the NMC; 

• Mr Gonzalez Velez’s attendance at a review hearing; 

• up to date references or testimonials; 

• evidence of any work undertaken, particularly in a health care 

setting, whether paid or unpaid; 

• evidence of Mr Gonzalez Velez taking steps to improve his 

knowledge based which underpins nursing practice; 

• a written reflective piece ‘ 

 

Decision and reasons on current impairment 

 

The panel has considered carefully whether Mr Gonzalez Velez’s fitness to practise 

remains impaired. Whilst there is no statutory definition of fitness to practise, the NMC 

has defined fitness to practise as a registrant’s suitability to remain on the register 

without restriction. In considering this case, the panel has carried out a comprehensive 

review of the order in light of the current circumstances. Whilst it has noted the decision 

of the last panel, this panel has exercised its own judgement as to current impairment.  

 

The panel had regard to all of the documentation before it which included the NMC 

bundle. It has taken account of the submissions made by Ms Woolfson.  

 

Ms Woolfson outlined the background of this case and referred the panel to the 

charges found proved by the substantive panel in October 2018. The substantive panel 

found Mr Gonzalez Velez’s fitness to practice impaired by reason of lack of 

competence and that the charges found proved were serious and wide-ranging.  Ms 

Woolfson submitted that Mr Gonzalez Velez did not attend the substantive order review 

hearings in October 2019 or October 2020, nor has he attended or provided 

submissions to this panel. She submitted that there is no evidence to demonstrate that 

Mr Gonzalez Velez has taken any action to remediate his lack of competence. Ms 
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Woolfson further submitted that due to Mr Gonzalez Velez’s abject non-engagement, 

there appears to be no prospect of him remediating his practice. Ms Woolfson invited 

the panel to find that Mr Gonzalez Velez’s fitness to practice remains impaired. 

 

With regard to sanction, Ms Woolfson submitted that there is no basis for consideration 

of a lesser sanction than that currently in place. She submitted that a conditions of 

practice order would not be workable in view of Mr Gonzalez Velez’s lack of 

engagement and the serious and wide-ranging nature of the charges found proved. Ms 

Woolfson submitted that a further suspension order would adequately protect the 

public, but would simply prolong the process given Mr Gonzalez Velez’s lack of 

engagement with the NMC. She noted that the previous panel imposed a short three 

month suspension order and submitted that it did so to serve as a final opportunity for 

Mr Gonzalez Velez to engage with the NMC. Ms Woolfson informed the panel that 

given that this is a lack of competence case, and two years have elapsed since the 

imposition of the substantive order, a striking off order is available at this stage and 

would be the appropriate sanction.  

 

The panel accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mr Gonzalez Velez’s fitness to practise remains 

impaired. It noted that Mr Gonzalez Velez has not engaged with the NMC proceedings 

nor has he attended or provided submissions to the original hearing, either of the two 

previous reviews or today’s review. It therefore had no evidence of any attempts Mr 

Gonzalez Velez has taken to remediate the concerns regarding his competency. The 

panel considered that there had been no material change of circumstances since the 

substantive order review hearing which undermined the previous panel’s decision. The 

panel noted that the charges found proven by the original panel are serious, wide-

ranging and considered that they will be harder to remediate now than they were at the 

time of the original hearing due to the length of time that has elapsed with no evidence 
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of remediation or insight. The panel therefore decided that a finding of continuing 

impairment is necessary on the grounds of public protection.  

 

The panel bore in mind that its primary function is to protect patients and the wider 

public interest which includes maintaining confidence in the nursing profession and 

upholding proper standards of conduct and performance. The panel determined that, in 

this case, a finding of continuing impairment on public interest grounds is also required. 

 

For these reasons, the panel finds that Mr Gonzalez Velez’s fitness to practise remains 

impaired.  

 

Determination on sanction 

 

Having found Mr Gonzalez Velez’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 30 of the Order. The panel also took into account the 

NMC’s Sanctions Guidance (SG) and bore in mind that the purpose of a sanction is not 

to be punitive, though any sanction imposed may have a punitive effect. 

 

The panel had regard to the factors found by the previous panel in coming to their 

decisions, regarding the appropriate sanctions in this case.  

 

The panel first considered whether to take no action or to impose a caution order, but 

concluded that this would not be sufficient to protect the public and was inappropriate 

in view of the risk to patient safety identified and the seriousness of the case. The 

panel decided that it would be neither proportionate nor in the public interest to take no 

further action or to impose a caution order.  

 

The panel next considered whether to impose a conditions of practice order. The panel 

was of the view there was no evidence of any change of circumstances since the last 

review. It concluded that a conditions of practice order would not be practicable or 
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workable, especially given the seriousness of the charges found proved at the 

substantive hearing and Mr Gonzalez Velez’s lack of engagement with the NMC.   

 

The panel next considered extending the current suspension order. It noted that Mr 

Gonzalez Velez has not provided the panel with any evidence showing that he has 

further developed insight, remediated or had plans to remediate his practice or 

engaged with the NMC proceedings. The panel noted that Mr Gonzalez Velez has not 

engaged with the NMC since these charges were brought to the original panel. The 

panel determined that the failure to engage with proceedings and a continued lack of 

insight raises fundamental questions about Mr Gonzalez Velez’s ability and 

professionalism as a registered nurse. It therefore determined, due to Mr Gonzalez 

Velez’s continued non-engagement and a lack of evidence to suggest his practice has 

been remediated, that a further period of suspension would not serve any useful 

purpose.  

 

The panel noted that the previous panel made it clear that a striking off order would be 

a sanction available upon the expiration of the current suspension order. The previous 

panel made suggestions to Mr Gonzalez Velez as to what may assist any future panel, 

however Mr Gonzalez Velez has not attended the hearing and has failed to assist the 

panel with any of the requested information. The panel determined that the public 

interest will be best served by not prolonging proceedings any longer than necessary 

and concluded that the only sanction that would adequately protect the public and 

serve the public interest was a striking-off order. It also concluded that public 

confidence in the profession could not be maintained if Mr Gonzalez Velez were to 

remain on the register. 

 

This striking-off order will take effect upon the expiry of the current suspension order, 

namely the end of 16 February 2021 in accordance with Article 30(1). 

 

This decision will be confirmed to Mr Gonzalez Velez in writing. 

 

That concludes this determination.  


