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Nursing and Midwifery Council 
Fitness to Practise Committee 

Substantive Order Review Hearing 
21 April 2020 

 
Virtual Hearing 

 
Name of registrant: Joshua Daniel Lopez-Pozas 
 
NMC PIN:  17H0002O 
 
Part(s) of the register: Registered Adult Nurse – Sub Part 1 
 (1 August 2017) 
 
Area of Registered Address: Essex 
 
Type of Case: Misconduct 
 
Panel Members: Michael Murphy (Chair, Registrant member) 

Linda Tapson (Registrant member) 
Mary Golden (Lay member) 

 
Legal Assessor: Tim Bradbury  
 
 
Panel Secretary: Akunna Iwuagwu 
 
Nursing and Midwifery Council: Represented by Richard Webb, Case 

Presenter 
 
Mr Lopez-Pozas: Not present and not represented in his 

absence 
 
Order being reviewed: Suspension order (6 months) 
  
Outcome: Striking-off order to come into effect at the end 

of the current order on 28 May 2020 in 
accordance with Article 30 (1)  
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Service of Notice of Hearing 
 

The panel was informed at the start of this hearing that Mr Lopez-Pozas was not in 

attendance, nor was he represented in his absence. 

 

The panel was informed that the notice of this hearing was sent to Mr Lopez-Pozas on 

18 March 2020 by recorded delivery and first class post to his registered address. The 

panel noted that notice of this hearing was delivered to Mr Lopez-Pozas’s registered 

address and signed for in the printed name of JOSHUA on 19 March 2020. 

 

The panel also noted that specific details (including the link and dial-in details) of this 

virtual hearing in accordance with the new emergency Covid - 19 legislation, was sent 

to Mr Lopez-Pozas’s registered e-mail address on 16 April 2020.  

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  

 

Proceeding in absence 
The panel then considered proceeding in the absence of Mr Lopez-Pozas. The panel 

was mindful that the discretion to proceed in absence is one which must be exercised 

with the utmost care and caution.  
 

The panel considered all of the information before it, together with the submissions 

made by Mr Webb, on behalf of the Nursing and Midwifery Council (NMC) who 

submitted that Mr Lopez-Pozas had voluntarily absented himself and the panel should 

proceed in his absence. The panel accepted the advice of the legal assessor. 

 

The panel had regard to all the NMC correspondence to Mr Lopez-Pozas including the 

two telephone calls and e-mails sent to him this morning to try and get him to engage 



 
 

3 
 

with this hearing should he wish to.  The panel noted the contents of an email dated 16 

April 2020 from Mr Lopez-Pozas, in which he stated: ‘I apologize for my late reply. I'm 

afraid I am unavailable on the day of the hearing due to work’. 

 

The panel also had regard to the fact that the NMC case officer stated that having 

contacted Mr Lopez-Pozas’s today by way of telephone, his voice mail message 

indicated that he was out of the country on vacation and will not be back in the country 

until the third week in August. 

 

The panel has decided to proceed in the absence of Mr Lopez-Pozas.  In making its 

decision it has had particular regard to the overall interests of justice and fairness to all 

parties. It noted that: 

 

•  Mr Lopez-Pozas has informed the NMC that he has received the Notice 

of Hearing and confirmed he is unable to attend; 

• No application for an adjournment has been made by Mr Lopez-Pozas;  

• Mr Mr Lopez-Pozas had voluntarily absented himself and there is no 

reason to suppose that adjourning would secure his attendance at some 

future date; 

• The expiry of the order is at the end of 28 May 2020 and 

• There is a strong public interest in the expeditious review of the case. 

 

In these circumstances, the panel has decided that it is fair, appropriate and 

proportionate to proceed in the absence of Mr Lopez-Pozas. 

 

 

Decision and reasons on review of the current order 
 
The panel decided to impose a striking-off order. This order will come into effect at the 

end of the current order in accordance with Article 30 (1) of the Nursing and Midwifery 

Order 2001 (as amended) (the Order). 
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This is the second review of a suspension order originally imposed by a Fitness to 

Practise panel on 30 October 2018 for 12 months. This order was first reviewed on 11 

October 2019 where a suspension order for a further 6 months was imposed. The 

current order is due to expire at the end of 28 May 2020. 

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charge found proved by way of admission which resulted in the imposition of the 

substantive order was as follows: 

 
That you, whilst working as a Band 5 nurse at Queen Elizabeth Hospital on 7 

September 2017: 

 

1. Deliberately or recklessly caused injury to Patient B.  

 

AND, in light of the above, your fitness to practise is impaired by reason of your 

misconduct.   

 

The first reviewing panel determined the following with regard to impairment: 

 

The panel determined that your fitness to practise remains impaired.  

 
Regarding your insight, the panel noted that the last panel found that you had 

limited insight into your failings and the effect on the patient. This panel noted 

that, at this hearing through oral evidence, you had demonstrated some insight 

and remorse as to why your actions were wrong and what impact they had had 

on the nursing profession. Whilst you apologised to this panel for your 

misconduct, the panel did not consider that you had fully considered the impact 

of your actions on the patient and their family. 

 

The panel determined that, at this hearing, you have insufficiently demonstrated 

an understanding of how your actions put the patient at a risk of harm. You have 

demonstrated an insufficient understanding of why what you did was wrong and 

how this impacted negatively on the reputation of the nursing profession. The 
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panel considered that, when questioned during the course of this hearing about 

how you would handle a similar situation differently in the future, you were not 

able to provide demonstrate sufficient insight. 

 

This panel determined that you are liable to repeat matters of the kind found 

proved as it heard no new information that proved that you had addressed your 

failings through further reflection or training. In light of this the panel determined 

that you are still liable to repeat matters of the kind found proved. The panel 

therefore decided that a finding of continuing impairment is necessary on the 

grounds of public protection.  

 

The panel has borne in mind that its primary function is to protect patients and 

the wider public interest which includes maintaining confidence in the nursing 

profession and upholding proper standards of conduct and performance. The 

panel determined that, in this case, a finding of continuing impairment on public 

interest grounds is required. 

 

For these reasons, the panel finds that your fitness to practise remains impaired. 

 

 

The original reviewing panel determined the following with regard to sanction:  

  

The panel considered substituting the current suspension order with a conditions 

of practice order. However, it considered that none could be formulated that were 

workable which did not result in an effective suspension, given that there were no 

clinical issues identified in your case. The panel also considered that your lack of 

insight meant that a conditions of practice order would not be appropriate. 

 

The panel considered the imposition of a further period of suspension. It was of 

the view that a suspension order would allow you a final opportunity to fully 

reflect on your previous failings. It considered that you need to gain a full 

understanding of how your actions negatively impacted on the patient and their 

family. The panel concluded that a further six month suspension order would be 
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the appropriate and proportionate response to afford you further time to develop 

full insight and remediation into your actions as well as a willingness to undertake 

further training. 

 

The panel have given serious consideration a striking-off order given the 

seriousness of your failings, however decided to give you one final opportunity to 

remediate your failings. Any future panel could strike your name off the register if 

it determined at a future hearing that you have not demonstrated full insight and 

remediation into your previous failings.  

 

  Any future reviewing panel may be assisted by: 

 

• Your ongoing attendance; 

• A written reflective piece demonstrating insight into your actions and their 

impact on patients, colleagues and the wider profession; 

• Testimonials from your employers, whether from a healthcare setting or 

elsewhere; 

• [PRIVATE] 

• Evidence of keeping up to date with nursing practice. 

 

 

Decision and reasons on current fitness to practise 
 
The panel today has considered carefully whether Mr Lopez-Pozas’s fitness to practise 

remains impaired. Whilst there is no statutory definition of fitness to practise, the NMC 

has defined fitness to practise as a registrant’s suitability to remain on the register 

without restriction. In considering this case, the panel has carried out a comprehensive 

review of the order in light of the current circumstances. It has noted the decision of the 

last panel. However, it has exercised its own judgment as to current impairment.  

 

The panel has had regard to all of the documentation before it, including the NMC 

bundle and NMC on-table documents. It has taken account of the submissions made by 

Mr Webb on behalf of the NMC. 
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Mr Webb provided the panel with a background of Mr Lopez-Pozas’s case. He 

submitted that there was no new information to undermine the previous finding that  

Mr Lopez-Pozas’s fitness to practise is currently impaired on both grounds of public 

protection and the wider public interest to uphold proper standards of conduct in the 

nursing profession. 

 

Mr Webb invited the panel to exercise its professional judgement as to what sanction it 

deemed is appropriate in Mr Lopez-Pozas’s case. He reminded the panel there has 

been no evidence of insight, remediation or the recommendations made by the last 

reviewing panel. Mr Webb reminded the panel that a striking-off order is a sanction 

which is available to it today. He submitted that should the panel be minded to find that 

there is no real prospect of Mr Lopez-Pozas remediating his failings, the panel may 

question the purpose of continuing the current suspension order. 

 

The panel heard and accepted the advice of the legal assessor.   

 
In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel determined that Mr Lopez-Pozas’s fitness to practise remains impaired.  

 

The panel decided that it had no evidence before it that Mr Lopez-Pozas had developed 

full insight or remediated his failings or taken any steps in this regard. Further, Mr 

Lopez-Pozas has not provided any of the documents suggested by the panel at the last 

review hearing. To the contrary, other than the e-mail sent to the NMC case officer 

dated 16 April 2020 stating that he cannot attend the hearing due to work commitment, 

Mr Lopez-Pozas has not had any further engagement with the NMC, his regulator, since 

that time.  The panel further considered that his voice mail message indicated that he 

was out of the country on vacation at this time, rather than being at work. 
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In light of Mr Lopez-Pozas’s lack of engagement and lack of any evidence of insight and 

remediation, the panel concluded that nothing had been submitted to it to suggest that 

there is no longer a risk to the public. The panel therefore decided that a finding of 

continuing impairment is necessary on the grounds of public protection.  

 

The panel had borne in mind that its primary function was to protect patients and the 

wider public interest which includes maintaining confidence in the nursing profession 

and upholding proper standards of conduct and performance. The panel determined 

that, in this case, a finding of continuing impairment on public interest grounds is also 

required. 

 

For these reasons, the panel finds that Mr Lopez-Pozas’s fitness to practise remains 

impaired.  

 
Decision and reasons on sanction 
 
Having found Mr Lopez-Pozas’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 29 of the Order. The panel has also taken into account the 

NMC’s Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 

 

 
The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition identified and the seriousness of the case. 

The panel decided that it would be neither proportionate nor in the public interest to take 

no further action. 

 

The panel then considered whether to impose a caution but concluded that this would 

be inappropriate in view of the risk of repetition identified and the seriousness of the 

case. The panel decided that it would be neither proportionate nor in the public interest 

to impose a caution order. 
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The panel considered substituting the current suspension order with a conditions of 

practice order. However, it considered as the last reviewing panel, that none could be 

formulated that were workable which would not result in an effective suspension, given 

that there were no clinical issues identified in Mr Lopez-Pozas’s case. Given Mr Lopez-

Pozas’s lack of engagement, the panel finds that it has no evidence before it that would 

suggest that he would respond to any retraining and/or supervision. The panel therefore 

considered that Mr Lopez-Pozas’s lack of insight and remediation meant that a 

conditions of practice order would not be appropriate. 

 

The panel considered the imposition of a further period of suspension. The panel noted 

that the last reviewing panel gave serious consideration to a striking-off order given the 

seriousness of Mr Lopes-Poazas’s failings, however decided to give him one final 

opportunity to remediate his failings.  This panel was not bound by the decision of the 

last reviewing panel and made a decision based on its own comprehensive review of 

the evidence before it.   

 

The panel noted that Mr Lopez-Pozas lacks sufficient insight into his previous failings. 

The panel was of the view that considerable evidence would be required to show that 

Mr Lopez-Pozas no longer posed a risk to the public. The panel noted that Mr Lopez-

Pozas has been on a suspension order for 18 months since his substantive order was 

imposed on 30 October 2018 and has not shown sufficient insight or remediated his 

failings in that time or indeed addressed any of recommendations made by the two 

previous panels. The panel determined that a further period of suspension would not 

serve any useful purpose in the circumstances as there is no real prospect that Mr 

Lopez- Pozas will remediate his failings if a further suspension order was imposed. 

It was of the view that in light of Mr Lopez-Pozas’s non-engagement, lack of insight and 

remediation, continuing these regulatory proceedings unnecessarily would not be in the 

public interest.  

Further, the panel determined that Mr Lopez-Pozas’s continued lack of engagement 

could evidence an underlying attitudinal problem. The panel determined that it was 

necessary to take action to prevent Mr Lopez-Pozas from practising in the future and 
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concluded that the only sanction that would adequately protect the public and serve the 

public interest was a striking-off order. 

This striking-off order will take effect upon the expiry of the current suspension order, 

namely the end of 28 May 2020 in accordance with Article 30(1). 

This decision will be confirmed to Mr Lopez-Pozas in writing. 

 

That concludes this determination. 

 
 


