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Suspension order (3 months)
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Striking-off order, to come into effect at the end of 21 December 2019 in accordance with Article 30 (1) 

Service of notice of hearing

The panel was informed at the start of this hearing that Ms Pinnock was not in attendance, nor was she represented in her absence.
The panel was informed that the notice of this hearing was sent to Ms Pinnock on 8 October 2019 by recorded delivery and first class post to her registered address. Royal Mail Track and Trace shows that the notice was delivered to that address on 10 October 2019 and signed for under the printed name of ‘PINNOCK’. 
The panel accepted the advice of the legal assessor.

In the light of the information available the panel was satisfied that notice had been served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council (Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the Rules). 

Proceeding in absence

The panel then considered proceeding in the absence of Ms Pinnock. The panel was mindful that the discretion to proceed in absence is one which must be exercised with the utmost care and caution. 

Ms Fazal drew the panel’s attention to telephone notes from three attempts to contact Ms Pinnock on 30 October, 31 October, and 18 November 2019. Further, the NMC sent Ms Pinnock an email on 18 November 2019 asking Ms Pinnock to confirm her attendance.  She informed the panel that there had been no contact from Ms Pinnock since her previous review hearing. 

Ms Fazal submitted that there has been no engagement from Ms Pinnock, and no indication that an adjournment would secure her attendance at any future hearing. Further, Ms Fazal drew the panel’s attention to Ms Pinnock’s previous communication with the NMC dated 1 May 2019, that she would “rather die than face another panel”. Ms Fazal invited the panel to proceed in the absence of Ms Pinnock. 

The panel considered all of the information before it, together with the submissions made by Ms Fazal, on behalf of the Nursing and Midwifery Council (NMC). The panel accepted the advice of the legal assessor.

The panel noted that there had been no response from Ms Pinnock in relation to the notice of hearing. The panel took into account Ms Pinnock’s pattern of disengagement, despite the NMC’s repeated attempts to contact her. 
The panel was satisfied that Ms Pinnock had been sent notice of today’s hearing and that she should be aware of it. There were four further attempts by the NMC, one in writing and three by telephone, to encourage Ms Pinnock to engage. 

The panel had no reason to believe that an adjournment would result in Ms Pinnock’s attendance. Having weighed the interests of Ms Pinnock with those of the NMC and the public interest in an expeditious disposal of this hearing the panel determined to proceed in Ms Pinnock’s absence.  

Decision and reasons on review of the current order

The panel decided to impose a striking-off order. This order will come into effect at the end of 21 December 2019 in accordance with Article 30 (1) of the Nursing and Midwifery Order 2001 (as amended) (the Order). 

This is the second review of a suspension order originally imposed by a Fitness to Practise panel on 23 August 2018 for a period of 12 months. The order was reviewed on 9 August 2019 and a further 3 months period of suspension was imposed. The current order is due to expire at the end of 21 December 2019. 

The panel is reviewing the order pursuant to Article 30(1) of the Order. 

The charges found proved which resulted in the imposition of the substantive order were as follows:

That you, a registered nurse employed at Taunton and Somerset NHS Foundation Trust as an agency nurse; 
1. On 9 August 2016 on the Acute Medical Ward you;

i. In connection with Patient A;

a. Failed to transfuse a unit of blood 

b. Simultaneously administered sodium bicarbonate and metronidazole intravenously 

c. …

d. …

e. …

f. Incorrectly documented in the care notes that Colleague A had stopped an infusion of sodium bicarbonate 

ii. …

iii. Incorrectly advised a HealthCare Assistant that Patient C required 4 hourly blood sugar and ketone observations when hourly observations were required 

iv. Failed to complete and/or document fluid charts for five unknown patients 

v. Failed to complete and/or document intentional rounding charts for three unknown patients 

2. …

AND in light of the above your fitness to practise is impaired by reason of your misconduct.

The previous review panel determined the following with regard to impairment:

“The panel had regard to the findings of the panel at the substantive hearing of this case on 23 August 2018 [sic]. It noted that Ms Pinnock showed no remorse, failed to remediate her misconduct and deflected blame to others. 

There was no evidence before the panel today to suggest that that the concerns previously identified had been addressed in any way. 

The panel had regard to a record of a telephone conversation between Ms Pinnock and the NMC dated 1 May 2019. During the telephone conversation Ms Pinnock asked about the recommendations of the substantive panel and how she might be able to meet them. Other than this telephone conversation, the panel had no evidence of any engagement, reflection or remediation. The panel therefore had no choice but to determine that a finding of continuing impairment remains necessary on the grounds of public protection. 

The panel had borne in mind that its primary function was to protect patients and the wider public interest which includes maintaining confidence in the nursing profession and upholding proper standards of conduct and performance. The panel determined that, in this case, a finding of continuing impairment on public interest grounds is also required. Particularly in light of Ms Pinnock’s lack of engagement over the past 11 months. 

For these reasons, the panel finds that Ms Pinnock fitness to practise remains impaired.”
The previous review panel determined the following with regard to sanction:

“The panel also considered imposing a conditions of practice order. However, given the lack of engagement by Ms Pinnock, the panel could not be satisfied that she would be willing or able to comply with any conditions imposed. 

The panel next considered the imposition of a further period of suspension. The panel was of the view that a further period of suspension would allow Ms Pinnock further time to fully reflect on her misconduct, engage with the NMC and commence remediation of her misconduct. The panel concluded that a further three month suspension order would be the appropriate and proportionate response and would afford Ms Pinnock sufficient time to engage with the NMC and commence remediation of her misconduct. 

The panel seriously considered imposing a striking-off order. The panel bore in mind that during the telephone conversation on 1 May 2019 Ms Pinnock explained that these proceedings had affected her mentally, physically and spiritually and she would not wish the experience on anybody. It also bore in mind that Ms Pinnock had not ruled out returning to nursing, raised the issue of a university nursing course, and also expressed that she may wish to engage with proceedings via video link. In light of Ms Pinnock’s expressed desires, the panel drew back from imposing a strike-off in order to allow Ms Pinnock one last opportunity to engage in these proceedings. 

A future panel will be assisted by: 

· Ms Pinnock’s engagement with the NMC;

· Ms Pinnock having regard to the recommendations of the previous panel.”
These previous recommendations were:

· “Continued engagement with the NMC;

· Your attendance at any review hearing;

· A robust reflective piece, specifically addressing your misconduct, its impact on patients, colleagues and public confidence in the nursing profession;

· Up-to-date references and/or testimonials from current or recent employers; and 

· Evidence of any training or other measures undertaken to keep your clinical knowledge and skills up-to-date.”

Decision on current fitness to practise

This panel has considered carefully whether Ms Pinnock’s fitness to practise remains impaired. Whilst there is no statutory definition of fitness to practise, the NMC has defined fitness to practise as a registrant’s suitability to remain on the register without restriction. In considering this case, the panel has carried out a comprehensive review of the order in light of the current circumstances. It has noted the decision of the last panel. However, it has exercised its own judgment as to current impairment. 

The panel has had regard to all of the documentation before it, including the decisions and reasons of the previous panels. It has taken account of the submissions made by Ms Fazal on behalf of the NMC. 

Ms Fazal outlined the background to Ms Pinnock’s case. She told the panel that Ms Pinnock has not engaged with the NMC since her previous review hearing, despite a number of attempts to contact her. The last contact Ms Pinnock had with the NMC was on 1 May 2019. Ms Fazal submitted that there is no evidence of Ms Pinnock’s remorse, insight, or remediation. She submitted, therefore, that Ms Pinnock’s fitness to practise remains impaired on both public protection and public interest grounds.  

The panel heard and accepted the advice of the legal assessor.  

In reaching its decision, the panel was mindful of the need to protect the public, maintain public confidence in the profession and to declare and uphold proper standards of conduct and performance.

The panel considered whether Ms Pinnock’s fitness to practise remains impaired.

The panel considered the facts found proven in this case to be significant. By her actions Ms Pinnock put patients at serious risk of harm. 

The panel had regard to the findings of the previous reviewing panel on 9 August 2019. It noted that Ms Pinnock had disengaged from these proceedings. There was no information provided to this panel that she had addressed the concerns identified by the substantive panel.  

This panel today has no evidence of any engagement, reflection or remediation. Ms Pinnock has not communicated with the NMC since her last review hearing. In the absence of any information to suggest that Ms Pinnock has addressed the concerns raised, there remains a risk to the public. This panel therefore determined that Ms Pinnock’s fitness to practise remains impaired on public protection grounds. 

The panel bore in mind that its primary function is to protect patients and the wider public interest which includes maintaining confidence in the nursing profession and upholding proper standards of conduct and performance. The panel determined that, in this case, a finding of continuing impairment on public interest grounds is also required due to Ms Pinnock’s failure in her duty to engage with her regulator. 
For these reasons, the panel finds that Ms Pinnock’s fitness to practise remains impaired. 

Determination on sanction

Having found Ms Pinnock’s fitness to practise currently impaired, the panel then considered what, if any, sanction it should impose in this case. The panel noted that its powers are set out in Article 30 of the Order. The panel has also taken into account the NMC’s Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction is not to be punitive, though any sanction imposed may have a punitive effect.

The panel first considered whether to take no further action but concluded that this would be inappropriate in view of Ms Pinnock’s lack of insight and remediation, the risk of repetition identified and seriousness of the case. The panel decided that taking no further action would not protect the public. 

The panel then considered whether to impose a caution order but concluded that this would be inappropriate in view of the risks identified and seriousness of the case. The panel decided that a caution order would also not protect the public.

The panel also considered imposing a conditions of practice order. However, given the lack of engagement by Ms Pinnock, the panel could not be satisfied that it could formulate workable conditions which would adequately address the attitudinal and behavioural concerns identified by previous panels and evidenced by her failure to engage with these proceedings. Further, given Ms Pinnock’s lack of engagement, insight, or remediation, the panel could not be satisfied that she would be willing or able to comply with any conditions imposed. 

The panel next considered the imposition of a further period of suspension. It took into account the previous reviewing panel’s reasons that a suspension order would allow Ms Pinnock a further opportunity to re-engage with the NMC’s proceedings. This panel has seen no evidence from Ms Pinnock of any reflection, remorse, insight, or remediation. The previous panel gave Ms Pinnock clear directions and steps that could be taken to remediate her practice, but there has been no engagement from her, either in person or by any other means. The panel took into account Ms Pinnock’s previous comment regarding not wanting to attend another review hearing. However, the panel noted that she could have provided a reflective piece and testimonials that would not have involved her attendance. 
There is a fundamental requirement for registrants to engage with their regulator. Engagement means keeping in communication with the NMC and proactively remaining involved in any proceedings. Ms Pinnock has not engaged, despite being repeatedly given the opportunity to do so. Therefore, this panel was not satisfied that Ms Pinnock would make use of a further period of suspension to re-engage. For these reasons, the panel considered that a further suspension order would serve no meaningful purpose, and would therefore not be appropriate. 
The panel then considered whether strike-off was appropriate and proportionate in the circumstances. It noted that the previous reviewing panel stated in its determination, which would have been sent to Ms Pinnock, that a strike-off would be available to any future reviewing panel. However, this panel made its own independent assessment. Given Ms Pinnock’s persistent failure to demonstrate a commitment to and engage with the process of remedying the failings identified in her practice, the panel regretfully concluded that striking off Ms Pinnock’s name from the register was the only appropriate and proportionate option available. 

The striking-off Order will take effect from the expiry of the current order at the end of 21 December 2019 in accordance with Article 30(1) of the Order. 
This decision will be confirmed to Ms Pinnock in writing.

That concludes this determination.
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