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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Hearing 

08 November 2019 
 

Nursing and Midwifery Council 
114-116 George Street, Edinburgh, EH2 4LH 

 

Name of registrant: Mr Iraklis Lagoudakis 
 
NMC PIN:  13K0551C 
 
Part(s) of the register: Registered Nurse – sub part 1 
 Adult Nursing (21 November 2013) 
 
Area of Registered Address: Greece 
 
Type of Case: Lack of Knowledge of English 
 
Panel members:  Julia Whiting (Chair, Registrant member) 
  Christina McKenzie (Registrant member) 
  June Robertson (Lay member) 
 
Legal Assessor:  Fiona Moore 
 
Panel Secretary:  Xenia Menzl 
 
Nursing and Midwifery Council:  Represented by Richard Webb, Case  
  Presenter 
 
Mr Lagoudakis: Not present and unrepresented  
 
Order being reviewed:  Suspension Order – 6 months 
 
Fitness to Practise: Impaired 
  
Outcome: Striking-off Order to come into effect at the end 

of 24 December 2019 in accordance with 
Article 30 (1) 
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Decision and reasons on service of Notice of Hearing 
 

The panel was informed at the start of this hearing that Mr Lagoudakis was not in 

attendance, nor was he represented in his absence. 

 

The panel had regard to the Royal Mail ‘Track and Trace’ printout which showed the 

Notice of Hearing was posted to Mr Lagoudakis’ registered address in Greece on 1 

October 2019 and was received in Greece on 7 October 2019. There was no 

information as to delivery.  

 

The panel took into account that the Notice of Hearing provided details of the review 

hearing including the time, date and venue of the hearing and, amongst other things, 

information about Mr Lagoudakis’ right to attend, be represented and call evidence, as 

well as the panel’s power to proceed in his absence.  

 

Mr Webb, on behalf of the Nursing and Midwifery Council (NMC), submitted that it had 

complied with the requirements of Rules 11 and 34 of the Nursing and Midwifery 

Council (Fitness to Practise) Rules 2004, as amended (the Rules).  

 

The panel accepted the advice of the legal assessor and noted that the Rules do not 

require proof of receipt. 

 

In the light of all of the information available, the panel was satisfied that Mr Lagoudakis 

has been served with notice of this hearing in accordance with the requirements of 

Rules 11 and 34.  

 

Decision and reasons on proceeding in the absence of Mr Lagoudakis 

 

The panel next considered whether it should proceed in the absence of Mr Lagoudakis. 

The panel had regard to Rule 21(2), which states: 

 

‘21. (2)  Where the registrant fails to attend and is not represented 

at the hearing, the Committee 
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(a) shall require the presenter to adduce evidence 

that all reasonable efforts have been made, in 

accordance with these Rules, to serve the notice 

of hearing on the registrant; 

(b) may, where the Committee is satisfied that the 

notice of hearing has been duly served, direct 

that the allegation should be heard and 

determined notwithstanding the absence of the 

registrant; or 

(c) may adjourn the hearing and issue directions.’ 

The panel was mindful that the discretion to proceed in absence is one which must be 

exercised with the utmost care and caution.  

 

The panel considered all of the information before it, together with the submissions 

made by Mr Webb.  

 

Mr Webb referred the panel to an email from Mr Lagoudakis to the NMC, dated 21 

October 2019, within which he states: 

 

‘i cannot take part in your hearing as i will be in Nursing Congress 

i would like to know their decision by e mail’ (sic) 

 

Mr Webb advised that Mr Lagoudakis had been offered the opportunity to take part in 

the proceedings by videolink or telephone but had declined. Mr Webb also submitted 

that Mr Lagoudakis was asked if he was happy for the panel to proceed in his absence. 

In an email to the NMC dated 31 October 2019 Mr Lagoudakis states: ‘I am happy to 

continue to the next step’. 

 

The panel accepted the advice of the legal assessor. 

 

The panel has decided to proceed in the absence of Mr Lagoudakis. In reaching this 

decision, the panel has considered the submissions of Mr Webb, Mr Lagoudakis’ written 
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communications, and the advice of the legal assessor. The panel has had regard to the 

overall interests of justice and fairness to all parties.  

 

It noted that:  

 

 No application for an adjournment has been made by Mr Lagoudakis; 

 Mr Lagoudakis has informed the NMC that he has received the Notice of 

Hearing and confirmed he is content for the hearing to proceed in his 

absence; 

 There is no reason to suppose that adjourning would secure his 

attendance at some future date;  

 There is public interest in the expeditious review of the case. 

 

In these circumstances, the panel has decided that it is fair, appropriate and 

proportionate to proceed in the absence of Mr Lagoudakis.  

 

Decision and reasons on review of the current order 

 

The panel decided to impose a striking off order. This order will come into effect at the 

end of 24 December 2019 in accordance with Article 30 (1) of the Nursing and 

Midwifery Order 2001 (as amended) (the Order).  

 

This is the fourth review of a substantive suspension order originally imposed by a panel 

of the Conduct and Competence Committee on 22 February 2017 for 12 months. The 

order was reviewed on 1 March 2018 and a suspension order for a further period of 12 

months was imposed. The order was reviewed again on 1 March 2019 and a 

suspension order for a further period of three months was imposed. The order was last 

reviewed on 22 May 2019 and a suspension period of a further 6 months was imposed. 

The current order is due to expire at the end of 24 December 2019.  

 

The panel is reviewing the order pursuant to Article 30(1)/30(2) of the Order.  

 

The charge found proved which resulted in the imposition of the substantive order was 

as follows: 
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“That you, a registered nurse: 

1.  Do not have the necessary knowledge of English to practise safely and 

effectively.” 

 

The third reviewing panel determined the following with regard to impairment: 

 

The panel considered whether your fitness to practise remains impaired.  

 

In its consideration of whether you have remedied your practice the panel noted 

that it has no further information before it today in respect of any training you 

have undertaken to remediate the concern regarding your lack of knowledge of 

English.  

 

The last panel determined that you were liable to repeat matters of the kind found 

proved. This panel has heard no new evidence of remediation and in light of this, 

the panel determined that you are still liable to repeat matters of the kind found 

proved. The panel therefore decided that a finding of continuing impairment is 

necessary on the grounds of public protection.  

 

The panel had borne in mind that its primary function was to protect patients and 

the wider public interest which includes maintaining confidence in the nursing 

profession and upholding proper standards of conduct and performance. The 

panel determined that, in this case, a finding of continuing impairment on public 

safety and public interest grounds is required. 

 

For these reasons, the panel finds that your fitness to practise remains impaired.  

 

The third reviewing panel determined the following with regard to sanction:  

The panel first considered whether to allow the current order to lapse, but 

concluded that this would be inappropriate as it would neither protect the public 

nor satisfy the wider public interest. 

The panel considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition and the seriousness of the case. The 
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panel decided that it would be neither proportionate nor in the public interest to 

take no further action. 

The panel then considered whether to impose a caution order but also concluded 

that this would be inappropriate, given that a caution order would not restrict your 

practice. The panel determined that imposing a caution order would not protect 

the public and it would not satisfy the wider public interest. 

The panel considered substituting the current suspension order with a conditions 

of practice order. Whilst the panel noted your recent engagement with the NMC 

and your participation in this hearing by video-link, there was no evidence before 

the panel which indicated that you are taking steps to improve your knowledge of 

English. The panel noted that the evidence at the substantive hearing was that 

your English had not been sufficient to allow you to work safely and effectively, 

even during a period of closely supervised practice. In these circumstances the 

panel considered that it was not possible to formulate practical and workable 

conditions which would address the risks identified. The panel therefore 

determined that a conditions of practice order would not protect the public and it 

would not satisfy the wider public interest. 

The panel considered imposing a further suspension order. It was of the view 

that a suspension order would allow you further time to demonstrate that you 

have completed and successfully passed an IELTS or equivalent test to the NMC 

required standard. The panel concluded that a further six month suspension 

order would be the appropriate and proportionate response and would afford you 

a further period of time to produce evidence that you have taken the necessary 

steps and that you have achieved the required standard in English.  

 

It may be to your benefit to liaise with the NMC so as to be informed of the 

precise standards which are required by the NMC with regard to knowledge of 

the English language.  

 

Any future panel may be assisted by: 
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 Evidence that you have attained the necessary standards in English, 

including successfully completing and passing the IELTS or other English 

test to the necessary standard. 

 Any other information that you consider would assist the panel. 

 Your participation in the review hearing, whether in person or by other 

means.  

 

Decision and reasons on current impairment 

 

The panel has considered carefully whether Mr Lagoudakis’ fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgement as to current impairment.  

 

The panel has had regard to all of the documentation before it, including the NMC 

bundle and Mr Lagoudakis’ email correspondence with the NMC. It has taken account 

of the submissions made by Mr Webb on behalf of the NMC.  

 

Mr Webb submitted that Mr Lagoudakis had provided no evidence that he had 

completed an IELTS or other English test to the necessary standard. He further 

submitted that the panel had no evidence before it of Mr Lagoudakis’ remediation or 

insight regarding the potential consequences of his lack of English. Mr Webb referred 

the panel to Mr Lagoudakis’ State Certificate of Foreign Language Proficiency which Mr 

Lagoudakis has submitted to the NMC on 21 October 2019. Mr Webb submitted that 

this certificate is dated November 2007, which is before Mr Lagoudakis’ original referral 

to the NMC. 

 

Mr Webb submitted that because there is no information demonstrating insight or 

remediation, therefore the risk of repetition therefore remains high. In light of this, Mr 

Webb referred the panel to the last panel’s determination and submitted that there is no 

new information that undermines this decision or contradicts the previous findings.  
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Mr Webb submitted that Mr Lagoudakis still shows a lack of insight and referred the 

panel to an email from Mr Lagoudakis dated 21 October 2019:  

 

For me is no problem NOT to give exams for IELTS as I do not work for UK so It 

ups to you to help me return and gain my PIN NUMBER by working as a STAFF 

NURSE and make the lessons in order to take IELTS by working in your country.’ 

(sic) 

 

The panel heard and accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered the information before it and determined that there is no evidence 

that would demonstrate a material change in circumstance. The panel determined that 

Mr Lagoudakis is still showing a lack of insight. The panel also found that Mr 

Lagoudakis has not taken any steps to improve his English language skills and has 

provided the panel with a certificate that was dated November 2007, some considerable 

time before his referral to the NMC. The panel also had regard to Mr Lagoudakis’ email 

communication which indicated that his written English was not of a professional 

standard.  

 

The panel noted that Mr Lagoudakis’ permanent residence is currently in Greece and 

that he has not been back to the UK to work as a nurse since 2015. The panel 

concluded that it has no evidence of remediation and in light of this, it determined that 

Mr Lagoudakis is still liable to repeat matters of the kind found proved. The panel 

therefore decided that a finding of continuing impairment is necessary on the grounds of 

public protection and is otherwise in the public interest.  

 

The panel has borne in mind that its primary function is to protect patients and the wider 

public interest which includes maintaining confidence in the nursing profession and 

upholding proper standards of conduct and performance. The panel determined that, in 

this case, a finding of continuing impairment on public interest grounds is also required. 
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For these reasons, the panel finds that Mr Lagoudakis’ fitness to practise remains 

impaired.  

 

Decision and reasons on sanction 

 

Having found Mr Lagoudakis’ fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 30 of the Order. The panel has also taken into account the 

‘NMC’s Sanctions Guidance’ (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 

The panel considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition and the seriousness of the case. The panel 

decided that it would be neither proportionate nor in the public interest to take no further 

action. 

The panel then considered whether to impose a caution order but also concluded that 

this would be inappropriate, given that a caution order would not restrict Mr 

Langoudakis’ practice. The panel determined that imposing a caution order would not 

protect the public and it would not satisfy the wider public interest. 

The panel considered substituting the current suspension order with a conditions of 

practice order. Whilst the panel noted Mr Lagoudakis’ recent email communication with 

the NMC, there was no evidence before the panel which indicated that he was taking 

steps to improve his knowledge of English. In these circumstances the panel considered 

that it was not possible to formulate practical and workable conditions which would 

address the risks identified. The panel therefore determined that a conditions of practice 

order would not protect the public and it would not satisfy the wider public interest. 

The panel next considered imposing a further suspension order. The panel noted that 

Mr Lagoudakis has not demonstrated any insight in his previous failings. The panel was 

of the view that despite being on a suspension order for over 2 years, and plenty of 

opportunity given, Mr Lagoudakis has failed to show that he is willing to improve his 

English. The panel determined that a further period of suspension would not serve any 

useful purpose in all of the circumstances and that there is no suggestion that Mr 
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Lagoudakis would take the opportunity of a further period of suspension to improve his 

English and take an IELTS test.  

The panel noted the last panel gave clear recommendations as to what would be 

needed to help a future panel to make a decision:  

• Evidence that you have attained the necessary standards in English, 

including successfully completing and passing the IELTS or other English test 

to the necessary standard. 

• Any other information that you consider would assist the panel. 

• Your participation in the review hearing, whether in person or by other means.  

In addition, the panel considered that it was not in the public interest to suspend a nurse 

continuously where there is no evidence of any attempt of remediation. The panel 

considered that public confidence in nurses could not be maintained by allowing Mr 

Lagoudakis to remain on the register. The panel therefore determined that it was 

necessary to take action to prevent Mr Lagoudakis from practising in the UK in the 

future and concluded that the only sanction that would adequately protect the public and 

serve the public interest was a striking-off order. 

 

This striking-off order will take effect upon the expiry of the current suspension order, 

namely the end of 24 December 2019 in accordance with Article 30(1). 

This decision will be confirmed to Mr Lagoudakis in writing. 

 

That concludes this determination. 

 


