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Nursing & Midwifery Council 
 

Fitness to Practise Committee 
Substantive Order Review Hearing 

 
9 May 2019 

Nursing & Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 
Name of registrant: Phylis Magdaline Williams 
 
NMC PIN:  06I0815E 
 
Part(s) of the register: Registered Nurse – Sub Part 1 
 Adult Nursing – May 2007 
 
Area of registered address: England 
  
Type of case: Lack of competence 
 
Panel members: Richard Davies  (Chair, lay member) 

Suzanna Jacoby  (Lay member) 
Andrew Wimbor  (Registrant member) 

 
Legal Assessor: Charles Conway  
 
Panel Secretary: Raj Patel 
 
Nursing and Midwifery Council: Aimee Stokes, Case Presenter 
 
Mrs Williams: Not present or represented  
 
Order being reviewed: Conditions of practice order (18 months) 
 
Outcome: Striking-off order to take effect on the expiry of 

the present order at the end of 31 May 2019, 
pursuant to Article 30 (1) Nursing & Midwifery 
Order 2001.   
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Service of Notice of Hearing 
 
The panel was informed at the start of this hearing that Mrs Williams was not in 

attendance, nor was she represented in her absence. 

 

The panel was informed that the notice of this hearing was sent to Mrs Williams on 9 

April 2019 by recorded delivery and first class post to her registered address. The panel 

noted that notice of this hearing was delivered to her current registered address on 10 

April 2019. Further, the panel noted that notice of this hearing was also sent to Mrs 

Williams’ representative at the Royal College of Nursing (RCN) on the same date. 

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  
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Proceeding in the absence of Mrs Williams 
 
The panel then considered proceeding in the absence of Mrs Williams. The panel was 

mindful that the discretion to proceed in absence is one which must be exercised with 

the utmost care and caution.  
 

The panel considered all of the information before it, together with the submissions 

made by Ms Stokes, on behalf of the Nursing and Midwifery Council (NMC).  

 

Ms Stokes referred the panel to an email received from Mrs Williams on 7 May 2019 

which stated: 

 

“I can no longer delay my time and that of the Nursing & Midwifery Council 

and will like to say with deep regret that I will not be attending the coming 

hearing review on the 09/5/2019 and will suggest you let the order to 

expire without taking any further action.” 

 

The panel accepted the advice of the legal assessor. 

 

Mrs Williams had been sent notice of today’s hearing and the panel was satisfied that 

she was aware of today’s hearing and it determined that she has chosen to voluntarily 

absent herself. The panel had also no reason to believe that an adjournment would 

secure Mrs William’s attendance. Having weighed the interests of Mrs Williams with 

those of the NMC and the public interest in an expeditious disposal of this hearing, the 

panel determined to proceed in her absence.   
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Decision and reasons on review of the current order: 
 
The panel decided to impose a striking-off order. This order will come into effect at the 

end of 31 May 2019 in accordance with Article 30 (1) of the Nursing and Midwifery 

Order 2001 (as amended) (the Order).  

 

This is the fourth review of a conditions of practice order, originally imposed by a panel 

of the Conduct and Competence Committee on 27 April 2012. This order was 

subsequently reviewed for the first time on 24 April 2015, where a new conditions of 

practice order was imposed for a period of 18 months. The second review of this matter 

occurred on 27 October 2016, where a new conditions of practice order was imposed 

for a period of 12 months. The last review of this matter occurred on 20 October 2017, 

where a new conditions of practice order was imposed for a period of 18 months.  

 

The current order is due to expire at the end of 31 May 2019.  

 

The panel is reviewing the order pursuant to Article 30 (1) of the Order.  

 

The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 
1. Whilst working in the Outpatient’s department on 21 January 2009 you: 

 

a) when asked to attend a patient with chest pains by Jane Clements, told 

her you would do it  “in a minute” or words to that effect 

b) whilst talking to Jane Clements said “you shout and I am meant to jump 

am I?” or words to that effect 

 

2. Whilst working on Sky B ward in February 2009 you 

 

a) On two occasions brought Matron McGrath the wrong intravenous fluid 

 

3. You failed to provide a reflective summary in relation to personal specification 

and knowledge and skills framework by the deadline set of 6 March 2009 
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4. Having been set informal objectives on 26th March 2009 you: 

 

a) on 29th April 2009 failed an aseptic technique assessment 

b) on 7th May 2009 failed a teaching of manual physiological observations 

assessment 

c) on 14th May 2009 failed an aseptic technique assessment 

 

5. Having been set formal objectives on 15th June 2009 you: 

 

a) on 6th July 2009 failed a teaching of manual physiological observations 

assessment 

b) on 5th October 2009 failed a teaching of manual physiological 

observations assessment 

c) Failed to provide, by 15th October 2009, any written evidence to  Matron 

Catherine Wood of your ability to learn skills and retain knowledge as 

requested by her in the meeting of 25 August 2009 

 

The third reviewing panel determined the following with regard to impairment: 

 

… 

 

The panel also had regard to the substantive hearing panel’s determination and 

noted that “In the view of the panel, the episodes reveal a consistent pattern of 

deficient performance”. 

 

The panel considered it to have no new information before it in respect of 

remediation and insight. The panel therefore determined that a risk of repetition 

remains in this case, and concluded that a finding of continuing impairment is 

necessary on the grounds of public protection.  

 

… 
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The third reviewing panel determined the following with regard to sanction:  

 

… 

 

The panel noted that Mrs Williams has been subject to a conditions of practice 

order since 27 April 2012 and that hearing was dealing with concerns that arose 

in 2009. Since 2012, it appears Mrs Williams has made a number of efforts to 

complete a Return to Practice course, but for reasons that are not entirely clear, 

Mrs Williams has not done so. The panel had regard to the case of Annon v 

NMC[2017] EWHC 1879 (Admin), which related to a registrant who had not been 

able to complete a Return to Practice course for a number of years. In that 

judgment, the court said “It is very unsatisfactory that a practitioner has continued 

in this form of professional limbo for such a lengthy period of time and it can only 

be in the wider public interest and that of the [registrant] herself that some form of 

time limit is imposed”. Having regard to this judgment, the panel has decided to 

impose a time limit, and has amended condition 1 accordingly. Mrs Williams has 

to understand that if she has not completed a Return to Practice course within 

this timeframe, it may be that the next panel imposes a more severe sanction. 

 

The panel also decided to amend a word contained within condition 2 of the 

current conditions so that Mrs Williams has to notify the NMC of any nursing 

appointment promptly.  

It decided to impose the following conditions which it considered are appropriate 

and proportionate in this case: 

1. Before you return to practice, you must successfully complete and pass an 

NMC-approved return to practice programme within 18 months, complying with 

the requirements set out below. 

 

• The length of the return to practice programme shall be a minimum of 10 

days study over 10 weeks with a practice requirement of 100 hours of 

clinical experience in a hospital or community setting. 

• The areas that the programme should focus on are: 



  Page 7 of 12 

 

1. Communication with colleagues. 

2. Medicines administration. 

3. Developing your academic writing skills. 

4. Planning your future professional and personal development. 

5. The importance of reflection for registered nurses both 

academically and in regards to clinical practice. 

 

2. You must notify the NMC promptly of any nursing appointment you accept and 

provide the contact details of your employer in the UK or elsewhere. 

 

3. You must inform the following parties that your registration is subject to the 

conditions referred to herein: 

 

a) Any prospective employer, at the time of application, for work requiring an 

NMC registration 

b) Any organisation or person employing or contracting with you to undertake 

professional nursing work requiring an NMC registration 

 

4. You must inform the NMC of any formal disciplinary or poor performance 

proceedings taken against you, from the date of this determination. 

 

5. Any time that you are employed, or otherwise providing professional nursing 

services, which require you to be registered with the NMC, you must place 

yourself and remain under the supervision of a workplace line 

manager/mentor/supervisor nominated by your employer during the period of 

your Conditions of Practice order. 

 

6. You must work with your line manager/mentor/supervisor, (or their nominated 

deputy), to formulate a Personal Development Plan, specifically designed to 

address the deficiencies in the following areas of your practice: 
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a) Opportunities to develop your skills in relation to the performance of 

aseptic techniques; 

b) Opportunities to develop your skills and knowledge in relation to the 

performance of manual physiological observations;  

c) Any further area of practice deficiency identified in discussion with your 

supervisor. 

 

7. You must forward a copy of your Personal Development Plan to the NMC 

within 3 months of the date on which you commence any employment as a 

registered nurse. 

 

8. You must meet at monthly intervals with your line manager/mentor/supervisor, 

(or their nominated deputy), to discuss your progress towards achieving the aims 

set out in your Personal Development Plan.  

 

9. You must allow the NMC to exchange information about the standard of your 

professional performance and your progress towards achieving the aims set out 

in your Personal Development Plan with your line manager/mentor/supervisor, 

(or their nominated deputy), and any other person involved in your retraining and 

supervision. 

 

10. You must disclose your line manager/mentor/supervisor’s report of the 

assessment of your professional performance to any current and prospective 

employers for employment requiring NMC registration, (at the time of the 

application) and any other individual involved in your retraining and supervision. 

 

… 
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Decision on current fitness to practise 
 
The panel has considered carefully whether Mrs Williams’ fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 

The panel has had regard to all of the documentation handed before it, including the 

NMC bundle and an email received by an NMC case officer from Mrs Williams dated 7 

May 2019.  

 

Ms Stokes outlined the background of the case to the panel along with the outcome of 

the previous substantive hearings. Ms Stokes submitted that an order remains 

necessary on the grounds of public protection and in the public interest and invited the 

panel to take into consideration which sanction would remain most appropriate and 

proportionate. 

 

Ms Stokes told the panel that there is no clear evidence to suggest that Mrs Williams 

has remediated or demonstrated insight adequately. She further added that Mrs 

Williams has not been in a position to practise nursing and therefore the conditions 

against her are still yet to take effect. 

 

Ms Stokes told the panel that Mrs Williams stated to a previous panel that she was 

unable to secure a place on a Return to Practice course due to a lack of funding. 

However, in her recent email dated 7 May 2019, she stated that she was unable to 

secure a place was now due to a lack of availability. She further submitted that there 

was no new development or any new information with regards to her current 

employment status, other than what Mrs Williams had previously provided when she 

had indicated that she was working as a Health Care Assistant.  

 

The panel heard and accepted the advice of the legal assessor.   
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In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mrs William’s fitness to practise remains impaired. 

  

The panel noted that the lack of competence in this case was first identified in 2009.  

 

The panel took account of Mrs William’s email dated 7 May 2019. The panel specifically 

noted that she has “been trying all my possible best to get on to the Return to Practice 

Course in different Universities, but to no avail.” The conditions have regrettably not 

taken full effect as Mrs Williams had not undertaken a Return to Practice Course 

following her previous review hearing dated 20 October 2017. The panel took this as 

indicating that she had not been able to allay the concerns of the previous panel as she 

has been unable to return to nursing practice.  

 

The panel considered it to have no new information in respect of remediation and 

insight. The panel also observed that there was no independent evidence 

demonstrating a commitment to return to nursing practice.  

 

The panel considered it has had very limited new information put before it and also 

noted that Mrs Willliams had not supplied the NMC with any up to date work references 

or testimonials. The panel therefore determined that a risk of repetition remains in this 

case and concluded that a finding of continuing impairment is necessary on the grounds 

of public protection and the public interest.  

 
In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel therefore found that Mrs Williams’ fitness to practise remains impaired. 
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Determination on sanction 
 
Having found Mrs Williams’ fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 29 of the Order. The panel has also taken into account the 

NMC’s Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 
 

The panel had regard to the factors found by the previous panel in coming to their 

decisions, regarding the appropriate sanction in this case.  

The panel first considered whether to take no action or to impose a caution order, but 

concluded that this would not be sufficient to protect the public and was inappropriate in 

view of the risk of repetition identified and the seriousness of the case. The panel 

decided that it would be neither proportionate nor in the public interest to take no further 

action or to impose a caution order.  

The panel next considered the imposition of a further conditions of practice order. The 

panel was of the view that since the last substantive hearing, Mrs Williams had not 

engaged with the NMC and had not complied with the conditions imposed. Despite what 

Mrs Williams had said to secure a Return to Practice course, there had been no 

material change of circumstances and the panel had no assurance that her insight had 

developed on any professional basis. In addition, the panel took into account what Mrs 

Williams had said on 7 May 2019 to the effect that the Trust, where she appeared to be 

employed, is no longer supportive. Therefore, the panel determined that a conditions of 

practice order could not be considered appropriate as it was no longer evidently 

workable or practical.  

The panel next considered imposing a suspension order. The panel noted that Mrs 

Williams has been subject to a conditions of practice order since April 2012. Since then, 

the panel noted that there had been no evidence of maturing insight, no current 

references or testimonials, no plan to address her existing knowledge or skills and no a 

participation on Return to Practice course. The panel also concluded that Mrs Williams’ 

lack of engagement with the NMC represented a clear attitudinal issue. The panel was 
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not satisfied that Mrs Williams’ possesses appropriate professional insight and 

concluded that the likelihood of repetition remained. The panel recognised its obligation 

to sustain patient safety. Whilst a suspension order would protect patients, the panel 

was concerned that public confidence would not be maintained if Mrs Williams were to 

be subject to a suspension order given the circumstances of the case which included a 

consistent pattern of deficient performance. The panel thus considered that a 

suspension order was neither appropriate nor sufficient in this case. 

 

The panel next considered imposing a striking-off order. The panel noted that Mrs 

Williams had not provided any evidence as to developing insight, adequate reflection, or 

about steps taken to remedy her previous failings. She had presented no information as 

regards to her practical career intentions, and no credible plan for addressing her 

professional deficiencies. There were no testimonials that might have assisted the panel 

in assessing Mrs Williams’ potential as a practitioner for patients. The panel was of the 

view that persuasive evidence would be required to show that Mrs Williams no longer 

posed a risk to the public. This had not been provided despite her having been given 

ample opportunity to do so since 2012. The panel determined that it was necessary to 

take action to prevent Mrs Williams from practising in the future and concluded that the 

only sanction that would adequately protect the public and serve the public interest was 

a striking-off order. 

 This decision will be confirmed to Mrs Williams in writing. 

 

That concludes this determination. 

 

 

 
 


