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Nursing & Midwifery Council 
Fitness to Practise Committee 

Substantive Order Review Hearing 
 

7 May 2019 
Nursing & Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 

 
Name of registrant: Carole Moss 
 
NMC PIN:  97Y0308E 
 
Part(s) of the register: Registered Nurse – Sub Part 1 
  
 Adult Nursing – 24 January 2000 
 
Area of Registered Address: England 
  
Type of Case: Misconduct 
 
Panel Members: Gill Madden (Chair Lay Panel Member) 

Sarah Furniss (Registrant Panel Member) 
Alexandra Hawkins-Drew (Registrant Panel 
Member) 

 
Legal Assessor: Gelega King  
 
Panel Secretary: Raj Patel 
 
Nursing & Midwifery Council: Katie Mustard, Case Presenter 
 
Mrs Moss: Not present but represented by Wafa Shah, 

Counsel, instructed by the Royal College of 
Nursing (RCN) 

 
Order being reviewed: Conditions of practice order (18 months) 
  
Outcome: Striking-Off Order to take effect on the expiry of 

the present order at the end of 31 May 2019, 
pursuant to Article 30 (1) Nursing & Midwifery 
Order 2001.  
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Decision and reasons on review of the current order: 
 
The panel decided to impose a striking-off order. This order will come into effect at the 

end of 31 May 2019 in accordance with Article 30 (1) of the Nursing & Midwifery Order 

2001 (as amended) (the Order).  

 

This is the second review of a conditions of practice order originally imposed by a panel 

of the Conduct & Competence Committee on 30 October 2015 for a period of 24 

months. The current order is due to expire on 31 May 2019.  

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved by way of admission which resulted in the imposition of the 

substantive order were as follows: 

 

“That you, whilst employed as a registered nurse at Royal Albert Edward Infirmary, 

Wrightington Wigan and Leigh NHS Trust 

 

1. … 

 

2. On 3 June 2013 did not conduct observations and/or record them on the 

observation sheets prior to the end of your shift in relation to one or more of 

the following patients in your care: 

 
2.1 Patient A  

2.2 Patient B  

2.3 Patient C.  

 

3. Did not complete blood sugar recordings for Patient G until 18:00 hours. 

 

4. Did not complete hourly intentional roundings for one or more of the following 

patients in your care: 

 
4.1 Patient A 
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4.2 Patient D 

4.3 Patient E 

4.4 Patient F 

4.5 Patient I. 

 

5. Did not complete the evaluation of care sheets prior to the end of your shift for  

one or more of the following patients in your care: 

 

5.1 Patient A 

5.2 Patient B  

5.3 Patient C 

5.4 Patient D 

5.5 Patient E 

5.6 Patient F 

5.7 Patient G 

5.8 Patient H 

5.9 Patient I 

5.10 … 

 

6. Checked discharge medications with an Assistant Practitioner whilst 

suspended from the administration of medication. 

 

And, in light of the above, your fitness to practise is impaired by reason of your 

misconduct.” 

 

The first reviewing panel determined the following with regard to impairment: 

 

… 

 

The panel noted that there were multiple and wide-ranging failings identified in 

Mrs Moss’ nursing practice. The panel considered these failings to be serious. 

 

The panel further noted that concerns relate to charges as far back as 2013. 
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The panel further noted that Mrs Moss has been unable to secure employment 

as a nurse, and therefore, she has been unable to attempt to allay the concerns 

identified by the substantive hearing panel. 

 

The panel noted that Mrs Moss will now need to undertake a Return to Practice 

course. 

 
The panel considered it to have no new information before it in respect of 

remediation and insight. The panel therefore determined that a risk of repetition 

remains in this case, and concluded that a finding of continuing impairment is 

necessary on the grounds of public protection.  

 

… 

 
The first reviewing panel determined the following with regard to sanction:  

 

… 

The panel first considered whether to take no action but concluded that this 

would be inappropriate in view of the risk of repetition identified and seriousness 

of the case as there is a public protection concern in this matter. The panel 

decided that it would be neither proportionate nor in the public interest to take no 

further action. 

The panel then considered whether to impose a caution order but concluded that 

this would be inappropriate in view of the risk of repetition identified and 

seriousness of the case. The panel decided that it would be neither proportionate 

nor in the public interest to impose a caution order. 

The panel next considered the imposition of a conditions of practice order. The 

panel was of the view that a conditions of practice order is sufficient to protect 

patients and the wider public interest as areas of retraining have been identified 

which need to be addressed before Mrs Moss can return to nursing practice 
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unrestricted. The panel was of the view that conditions could be formulated which 

would protect patients during the period they are in force. 

Accordingly, the panel determined, pursuant to Article 30(1) (c) of the Nursing 

and Midwifery Order 2001, to make a conditions of practice order for a period of 

18 months, which will come into effect upon the expiry of the current order. 

 

The panel noted that Mrs Moss has been subject to a conditions of practice order 

since 30 October 2015, and that hearing was dealing with concerns that date as 

far back as 2013. Although Mrs Moss has been unable to undertake work as a 

nurse, the panel does not consider that would have prevented her from 

submitting a comprehensive reflective piece which was suggested by the 

previous panel. 

 

The panel noted that Mrs Moss has not worked as a nurse since 2012 which is a 

considerable period. Accordingly, the panel had regard to the case of Annon v 

NMC[2017] EWHC 1879 (Admin), which related to a registrant who had not been 

able to complete a Return to Practice course for a number of years. In that 

judgment, the court said “It is very unsatisfactory that a practitioner has continued 

in this form of professional limbo for such a lengthy period of time and it can only 

be in the wider public interest and that of the [registrant] herself that some form of 

time limit is imposed”. Whilst the panel accepts that there was not a condition to 

complete a Return to Practice course, it considered in this case that it is 

appropriate to impose a new condition 1 and attach a time limit for Mrs Moss to 

complete a Return to Practice course. Mrs Moss has to understand that if she 

has not completed a Return to Practice course within this timeframe, it may be 

that the next panel imposes a more severe sanction. 

 

The panel decided to impose the following conditions which it considered are 

appropriate and proportionate in this case: 

1. Before you return to practice, you must, within the next 18 months, 

successfully complete and pass an NMC-approved Return to Practice 

programme. 
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2. You must notify the NMC within 7 days of any nursing appointment 

(whether paid or unpaid) you accept within the UK or elsewhere, and 

provide the NMC with contact details of your employer. 

 

3. You must inform the NMC of any professional investigation started against 

you and/or any professional disciplinary proceedings taken against you 

within 7 days of you receiving notice of them. 

 

4. a) You must within 7 days of accepting any post or employment requiring 

registration with the NMC, or any course of study connected with nursing, 

provide the NMC with the name/contact details of the individual or 

organisation offering the post, employment or course of study.  

 

b) You must within 7 days of entering into any arrangements required by 

these conditions of practice provide the NMC with the name and contact 

details of the individual/organisation with whom you have entered into the 

arrangement. 

 

5. At any time that you are employed or otherwise providing nursing 

services, you must place yourself and remain under the supervision of a 

workplace line manager, mentor or supervisor nominated by your 

employer, such supervision to consist of: working at all times under the 

direct observation of a registered nurse of band 6 or above. This means 

that you are prohibited from being the sole nurse on duty. 

 

6. You must work with your line manager, mentor or supervisor (or their 

nominated deputy) to formulate a Personal Development Plan specifically 

designed to address the deficiencies in the following areas of your 

practice: 

 

• Documentation and Record Keeping 

• Clinical Decision Making 
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• Medicines Administration 

• Time management 

 

7. You must meet with your line manager, mentor or supervisor (or their 

nominated deputy) weekly for the first two months, and then fortnightly 

thereafter, to discuss the standard of your performance and your progress 

towards achieving the aims set out in your personal development plan.  

 

8. You must send a report from your line manager, mentor or supervisor (or 

their nominated deputy) setting out the standard of your performance and 

your progress towards achieving the aims set out in your Personal 

Development Plan to the NMC prior to any NMC review hearing or 

meeting. The report must be no more than 28 days old. 

 

9. You must not carry out the administration of medication unless you have 

successfully completed a medicine administration course and satisfied the 

competencies required by your employer. 

 

10. You must address your deficiencies in record keeping by identifying and 

undertaking a course or some form of assessed learning in this area. 

… 

Decision on current fitness to practise 
 
The panel has considered carefully whether Mrs Moss’s fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 

The panel has had regard to all of the documentation before it, including the NMC 

bundle and a reflective piece from Mrs Moss dated 28 April 2019. It has also taken 

account of the submissions made by Ms Mustard and Ms Shah.  
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Ms Mustard outlined the background of this case to the panel and submitted that Mrs 

Moss has not provided any evidence to the NMC that would suggest that her fitness to 

practice is no longer impaired. Ms Mustard submitted that an order remains necessary 

on the grounds of public protection and in the public interest and invited the panel to 

take into consideration what sanction would remain most appropriate and proportionate.  

 

Ms Mustard told the panel that there is no clear evidence to suggest that Mrs Moss has 

remediated or demonstrated insight adequately and due to the considerable lapse of 

time since the previous hearing, Mrs Moss’s fitness to practice remains impaired. 

 

Ms Mustard submitted that the NMC would no longer suggest that a Return to Practice 

course be included in a conditions of practice order and invited the panel to consider 

removing this condition should they decide that a conditions of practice order would be 

the appropriate sanction.  

 

Ms Mustard submitted that Mrs Moss has not been able to secure employment as a 

nurse and therefore had not been able to satisfy any of the remaining conditions of 

practice on the order.   

 

Ms Shah agreed that Mrs Moss remains impaired, as she has not been able to comply 

with the conditions. 

 

Ms Shah invited the panel to impose a further conditions of practice order, but without 

the imposition of condition 1, i.e. the requirement to complete a return to practice 

course.  

 

Ms Shah referred the panel’s attention to Mrs Moss’s reflective piece, submitting that 

Mrs Moss still ‘wants to pursue a nursing career and use the nursing skills and 

knowledge that I have obtained over the years’. Further she has ‘continued to apply for 

nursing posts but has been unsuccessful up to now.’ 
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Ms Shah submitted that Mrs Moss has applied for two Return to Practice courses but 

has been unsuccessful on both counts. She was unable to assist the panel with any 

reasons for these failings. 

 

The panel heard and accepted the advice of the legal assessor.   

 

The panel noted that there were multiple and wide-ranging failings identified in Mrs 

Moss’ nursing practice. The panel considered these failings to be serious and the panel 

was concerned that the misconduct related to charges dating as far back as 2013. 

 

The panel further noted that Mrs Moss has been unable to secure employment as a 

nurse, and therefore, she has been unable to attempt to allay the concerns identified by 

the substantive hearing panel. The panel observed that there was no evidence to 

suggest that Mrs Moss had attempted to obtain work in any other health related role 

which would have assisted her in demonstrating a commitment to return to nursing 

practice. 

 

It was of the view that Mrs Moss has not made a significant effort to demonstrate a 

willingness to move forward, reflect on her actions sufficiently, or understand the effect 

her actions have had on the reputation of profession.  

 

The panel considered it has had very limited new information put before it. There was 

still a serious lack of insight and remorse in the document produced by Mrs Moss 

headed ‘A Reflection’. In that document Mrs Moss indicated she had completed two 

short courses on ‘documentation’ and ‘record-keeping’ and ‘preventing errors in 

medicines administration’. The panel was of the view that this document was of limited 

value given the 18 months that had elapsed since the last review. The panel also noted 

that Mrs Moss had not supplied the NMC with any work references or testimonials.  

 

The panel determined that a serious risk of repetition remains in this case and 

concluded that a finding of continuing impairment is necessary on the grounds of public 

protection and in the public interest.  
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In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel therefore found that Mrs Moss’s fitness to practise remains impaired. 

 
Determination on sanction 
 
Having found Mrs Moss’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 29 of the Order. The panel has also taken into account the 

NMC’s Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 
 

The panel had regard to the factors found by the previous panel in coming to their 

decisions, regarding the appropriate sanctions in this case.  

The panel first considered whether to take no action or to impose a caution order, but 

concluded that this would not be sufficient to protect the public and was inappropriate in 

view of the risk of repetition identified and the seriousness of the case. The panel 

decided that it would be neither proportionate nor in the public interest to take no further 

action or to impose a caution.  

The panel next considered the imposition of a further conditions of practice order. The 

panel was of the view that the existing set of conditions could be varied had Mrs Moss 

showed insight and a real willingness to remediate. The panel took into account the 

submission by Ms Shah that the condition that Mrs Moss should undertake a Return to 

Practice course had prevented her from obtaining employment. The panel disagreed 

with this submission and was of the view that although the condition was unnecessary, 

it was not in the panel’s view the primary reason for Mrs Moss being unable to obtain a 

nursing position. However, the fact that Mrs Moss had been unable to secure a place on 

such a course and had produced no evidence to suggest that she was likely to succeed 

in doing so was a relevant factor for the panel to consider.  
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The panel was of the view that as it was 2013, since Mrs Moss had last practiced as a 

registered nurse, her fitness to practice was likely to have been further impaired. Her 

inability to fulfil the conditions imposed over more than 3 years ago demonstrates that 

conditions of practice are no longer appropriate.  

The panel next considered imposing a suspension order. The panel noted that Mrs 

Moss has been subject to a conditions of practice order since October 2015, and has 

not worked in a clinical environment since 2013. The panel recognise the 

imperativeness to preserve patient safety, as there was a potential for serious harm to 

be caused. The panel also noted that whilst a suspension order would ensure patient 

safety, it would also prevent Mrs Moss from undertaking the required clinical updating 

that would support her safe return to clinical practice. In all the circumstances the panel 

considered that a suspension order is also not the appropriate action in this case.  

 

The panel was of the view that it is unsatisfactory that Mrs Moss has continued in this 

form of professional limbo for such a lengthy period of time and it can only be in the 

wider public interest and that of Mrs Moss, herself, that some form of time limit is 

imposed. 

 

The panel next considered imposing a striking-off order. The panel noted that Mrs Moss 

has not provided evidence of insight or adequate reflection or steps taken to remedy her 

previous misconduct. The panel was of the view that persuasive evidence would be 

required to show that Mrs Moss no longer posed a risk to the public. This has not been 

provided despite Mrs Moss having been given ample opportunity to do so. The panel 

determined that it was necessary to take action to prevent Mrs Moss from practising in 

the future and concluded that the only sanction that would adequately protect the public 

and serve the public interest was a striking-off order. 

This decision will be confirmed to Mrs Moss in writing. 

 

That concludes this determination. 

 
 


