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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Meeting 

 
15 May 2019 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 
 
Name of registrant: Amanda Janet Dean 
 
NMC PIN:  85I0093E 
 
Part(s) of the register: Registered Nurse – Sub part 1 
 Adult Nursing (November 1988) 
 
Area of Registered Address: England 
 
Type of Case: Conviction 
 
Panel Members: Kenneth Caley (Chair, Lay member) 

Esther Craddock (Registrant member) 
Linda Redford (Lay member) 

 
Legal Assessor: Susan Monaghan 
 
Panel Secretary: Kelly O’Brien 
 
Mrs Dean: Not present and not represented  
 
Nursing and Midwifery Council: Represented by Richard Webb, NMC 

Regulatory Legal Team. 
 
Order being reviewed: Suspension Order (12 months) 
 
Outcome: Striking-off order to come into effect on 14 

June 2019 in accordance with Article 30 (1)  
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Service of Notice of Hearing 
The panel was informed at the start of this hearing that Mrs Dean was not in 

attendance, nor was she represented in her absence. 

 

The panel was informed that the notice of this hearing was sent to Mrs Dean on 16 April 

2019 by recorded delivery and first class post to her registered address.  

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  

 

Proceeding in absence 
The panel then considered proceeding in the absence of Mrs Dean. The panel was 

mindful that the discretion to proceed in absence is one which must be exercised with 

the utmost care and caution.  
 

The panel considered all of the information before it, together with the submissions 

made by Mr Webb, on behalf of the Nursing and Midwifery Council (NMC). The panel 

accepted the advice of the legal assessor. 

 

Mr Webb invited the panel to continue in the absence of Mrs Dean on the basis that 

there would be no useful purpose in adjourning this review today.  

 

The panel noted that its discretionary power to proceed in the absence of a registrant 

under the provisions of Rule 21 is not absolute and is one that should be exercised “with 

the utmost care and caution” as referred to in the case of R. v Jones (Anthony William), 

(No.2) [2002] UKHL 5. The panel further noted the case of R (on the application of 

Raheem) v Nursing and Midwifery Council [2010] EWHC 2549 (Admin) and the ruling of 

Mr Justice Holman that:  
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“...reference by committees or tribunals such as this, or indeed judges, to 

exercising the discretion to proceed in the person's absence "with the 

utmost caution" is much more than mere lip service to a phrase used by 

Lord Bingham of Cornhill. If it is the law that in this sort of situation a 

committee or tribunal should exercise its discretion "with the utmost care 

and caution", it is extremely important that the committee or tribunal in 

question demonstrates by its language (even though, of course, it need 

not use those precise words) that it appreciates that the discretion which 

it is exercising is one that requires to be exercised with that degree of 

care and caution.” 

 

The panel has decided to proceed in the absence of Mrs Dean. In reaching this 

decision, the panel has considered the submissions of the case presenter and the 

advice of the legal assessor.  It has had particular regard to the factors set out in the 

decision of R v. Jones and had regard to the overall interests of justice and fairness to 

all parties. It noted that:  

 

• no application for an adjournment has been made; 

• there has been no engagement with the NMC and no response to any of 

the letters sent to Mrs Dean about this hearing; 

• there is no reason to suppose that adjourning would secure Mrs Dean’s 

attendance at some future date, as she has not engaged previously; and 

• there is a strong public interest in the expeditious disposal of the case. 

 

In these circumstances, the panel has decided that there is no useful purpose in 

adjourning this matter, and that it is fair, appropriate and proportionate to proceed in the 

absence of Mrs Dean. 
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Decision and reasons on review of the current order: 
The panel decided to impose a striking-off order. This order will come into effect at the 

end of 13 June 2019 in accordance with Article 30 (1) of the Nursing and Midwifery 

Order 2001 (as amended) (the Order).  

 

This is the fourth review of a suspension order, originally imposed by a panel of the 

Conduct and Competence Committee on 12 May 2017 for four months. The order was 

reviewed by a Fitness to Practice Committee at a meeting on 31 August 2017 and again 

on 13 December 2017. At each of these review meetings the suspension order was 

confirmed and extended for a further four months. The order was again reviewed by a 

Fitness to Practice Committee on 2 May 2018 when the panel confirmed the suspension 

order and extended it for a further 12 months. The current order is due to expire on 13 

June 2019.   

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 
The charge found proved which resulted in the imposition of the substantive order was 

as follows: 

 

‘That you, a registered nurse:  

 

1. Were convicted on 14 July 2016 at Nottingham Crown Court upon your 

own confession of employee breach of general duty at work  

 

And in light of the above, your fitness to practise is impaired by reason of your 

conviction’ 

 

The third reviewing panel determined the following with regard to impairment: 

 

The panel noted that there had been attempts made by the NMC to contact Mrs 

Dean since the last review meeting on 13 December 2017. It had regard to an 

email to Mrs Dean dated 17 January 2018 and a further email dated 27 April 

2018. Both emails informed Mrs Dean that her case would be reviewed and 

requested for Mrs Dean to submit any documentation she wished to be 
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considered by the panel. The panel noted that no such documentation has been 

received. 

 
The panel had regard to a telephone note dated 16 February 2018 between the 

NMC case officer and Mrs Dean. Mrs Dean told the NMC case officer that she 

did not want to return to nursing and did not understand how this 

referral/conviction could have happened to her. The NMC case officer told Mrs 

Dean that her case would be reviewed to which she responded that she would 

not be attending the hearing and did not know whether she was going to submit 

anything.  

 

The panel bore in mind that save for the telephone call between Mrs Dean and 

the NMC case officer on 16 February 2018, there had been no engagement by 

Mrs Dean. Mrs Dean has not provided any documentation for the panel to 

consider and made no attempt to inform the panel that she has reflected on her 

practice in any way.  

 

The panel is of the view that there has been no change in circumstances as Mrs 

Dean has provided no evidence that would lead it to consider that she is not 

currently impaired. 

 

Accordingly, the panel determined that in the absence of any new information 

and in light of Mrs Dean’s lack of engagement with these proceedings, she 

remains impaired on the grounds of public protection. 

 
The third panel determined the following with regard to sanction:  

 

The panel determined that in the absence of any new information and in light of 

Mrs Dean’s lack of engagement, it would neither be appropriate or proportionate 

to allow the suspension order to lapse, or to replace the suspension order with a 

caution order.  
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The panel next considered replacing the suspension order with a conditions of 

practice order but determined that there were no workable conditions that could 

be formulated which would address the concerns raised.  

The panel considered the imposition of a further period of suspension. The panel 

was concerned that despite the last reviewing panel and the recommendations 

made by it, Mrs Dean has still chosen not to engage with her regulator. The 

panel recognised Mrs Dean’s long and unblemished career as a registered nurse 

prior to the imposition of the suspension order and was of the view that it would 

be unfortunate to lose a nurse with such experience. However, in light of Mrs 

Dean’s failure to engage with her regulator and failure to demonstrate a full 

reflection or any of the evidence requested by the previous panels, a further 

period of suspension was required.  

 

The panel concluded that a further 12 month suspension order would be the 

appropriate and proportionate response and would afford Mrs Dean adequate 

time to develop her insight and remediation.  

 

The panel did consider replacing the suspension order with a striking-off order. It 

bore in mind that this is the third review of a suspension order and therefore Mrs 

Dean has had ample opportunities to engage with these proceedings. However, 

the panel was mindful that this was a single incident in an otherwise unblemished 

career and determined that at this stage, a striking-off order would be 

disproportionate. 

 

The panel considered the imposition of a suspension order to be the most 

appropriate and proportionate sanction available. This suspension order will take 

effect upon the expiry of the current suspension order, at the end of 13 June 

2018 in accordance with Article 30 (1) of the Nursing and Midwifery Order 2001.  

 

The panel considered that the next review panel would be assisted by evidence 

of the following:  

 

• A succinct written reflective piece  
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• Mrs Dean’s engagement 

• Any testimonials or evidence of any further training undertaken by Mrs 

Dean 

• Written communication reflecting Mrs Dean’s intentions if any with regard 

to her future in the nursing profession  

 
Decision on current fitness to practise 
 

The panel has considered carefully whether your fitness to practise remains impaired. 

Whilst there is no statutory definition of fitness to practise, the NMC has defined fitness 

to practise as a registrant’s suitability to remain on the register without restriction. In 

considering this case, the panel has carried out a comprehensive review of the order in 

light of the current circumstances. It has noted the decision of the last panel. However, it 

has exercised its own judgment as to current impairment.  

 

The panel has had regard to all of the documentation before it. It has taken account of 

the submissions made by Mr Webb on behalf of the NMC. 

 

Mr Webb submitted that there has been no engagement from Mrs Dean. He submitted 

that that there has been no material change in the circumstances since the last review 

hearing on 2 May 2018, and therefore the concerns of the previous panels remain. Mr 

Webb submitted that there remains a risk of repetition of the misconduct found proved, 

and invited the panel to find that Mrs Dean’s fitness to practise remains currently 

impaired.  

 

The panel heard and accepted the advice of the legal assessor.   

 
In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mrs Dean’s fitness to practise remains impaired.  
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Other than one telephone call, the panel noted there has been no engagement from Mrs 

Dean since the original self-referral. The panel has received no new information that 

could lead it to consider that Mrs Dean is not currently impaired. The panel determined 

that light of this lack of information and Mrs Dean’s lack of engagement there remains a 

risk of repetition. Accordingly the panel determined that Mrs Dean’s fitness to practise 

remains impaired on the grounds of public protection.  

 

The panel had borne in mind that its primary function was to protect patients and the 

wider public interest which includes maintaining confidence in the nursing profession 

and upholding proper standards of conduct and performance. The panel determined 

that, in this case, a finding of continuing impairment on public interest grounds is also 

required. 

 

For these reasons, the panel finds that Mrs Dean’s fitness to practise remains impaired.  

 
Determination on sanction 
 
Having found Mrs Dean’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 29 of the Order. The panel has also taken into account the 

NMC’s Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the public protection concerns identified in this case. The panel 

decided that it would be neither proportionate nor in the public interest to take no further 

action. The panel decided a caution order was not appropriate for the same reasons.  

The panel next considered replacing the suspension order with a conditions of practice 

order. The panel considered that there were no workable conditions that could be 

formulated which would address the concerns raised by previous panels. Furthermore a 

conditions of practice order would be manifestly inappropriate in the absence of any 

indication that Mrs Dean is willing to comply with such an order.   
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The panel next considered imposing a further suspension order. The panel considered 

that at the previous hearings the panel had concerns that Mrs Dean might not know the 

implications of her non-engagement. Consequently, and on each occasion, the 

reviewing panel’s imposed suspension orders to allow her further time to reflect on her 

conviction and engage with the process. The panel considered that there has been a 

complete lack of engagement from Mrs Dean since the substantive hearing (apart from 

one telephone call), with no attendance at any hearings or provision of any updated 

information throughout the process. Whilst at earlier review hearings a suspension order 

was the only proportionate sanction available to the panel, the time has now come for 

the panel to ask itself whether those considerations still apply.  

The panel had regard to the previous reviewing panel’s determination which states that 

“Mrs Dean told the NMC case officer that she did not want to return to nursing and did 

not understand how this referral/conviction could have happened to her.” The panel 

considered that it was unfortunate that it had come to this but in the circumstances of 

Mrs Dean’s continued non-engagement, a further period of suspension would not serve 

any useful purpose.  

The panel considered that Mrs Dean, despite not wanting to practise as a nurse, has a 

duty to engage with her regulator. The panel found that it in the absence of any insight 

or remediation it was necessary to take action to prevent Mrs Dean from practising in 

the future. The panel concluded that the only sanction now that would adequately 

protect the public and serve the public interest was a striking-off order. The panel 

determined that this was the only proportionate and suitable sanction now available.  

This decision will be confirmed to Mrs Dean in writing. 

 

That concludes this determination. 

 

 

 


