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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Hearing 

 
8 March 2019 

 
Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 

 

Name of registrant: Susan Southam 
 
NMC PIN:  79B2098E 
 
Part(s) of the register: Registered Nurse – sub part 1 

Lecturer/Practice Educator-Recordable 
Qualifications  
School nurse- Specialist Community Public 
Health Nurse 

 
Area of Registered Address: England 
 
Type of Case: Misconduct 
 
Panel Members: Barbara Stuart (Chair, lay member) 

Deborah Hall (Registrant member) 
Jade Rankine (Registrant member) 

 
Legal Assessor: Nicholas Wilcox 
 
Panel Secretary: Sophie Cubillo-Barsi 
 
Registrant: Not present and not represented  
 
Nursing and Midwifery Council: Represented by Kwaku Awaku, instructed by 

the NMC 
 
Order being reviewed: Conditions of Practice Order – 12 months 
  
Outcome: Striking off order to come into effect at the 

expiry of the current order in accordance with 
Article 30 (1)  
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Service of Notice of Hearing 

 

The panel was informed at the start of this hearing that Mrs Southam was not in 

attendance, nor was she represented in her absence. 

 

The panel was informed that the notice of this hearing was sent to Mrs Southam on 4 

February 2019 by recorded delivery and first class post to her registered address. The 

panel noted that notice of this hearing was delivered and signed for on 5 February 2019, 

alongside the printed name of ‘Southam’. Further, the panel noted that notice of this 

hearing was also sent to Mrs Southam’s representative at Thompson’s Solicitors on 4 

February 2019. 

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  

 

Proceeding in absence 

 

The panel then considered proceeding in the absence of Mrs Southam. The panel was 

mindful that the discretion to proceed in absence is one which must be exercised with 

the utmost care and caution.  

 

The panel considered all of the information before it, together with the submissions 

made by Mr Awaku, on behalf of the Nursing and Midwifery Council (NMC). The panel 

accepted the advice of the legal assessor. 

 

Mr Awaku referred the panel to a letter from Mrs Southam, dated 19 February 2019, 

within which she states: 

 

“I hereby confirm receipt of your communication in respect of the Fitness to practice 

Committee review hearing scheduled for Friday 08 March 2019 at 9:00. I will not be 
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attending the review hearing and submit a statement for consideration by the panel. 

However, I will be available via telephone should any clarification be required.” 

 

In light of this information, Mr Awaku invited the panel to proceed in Mrs Southam’s 

absence.  

 

Mrs Southam had been sent notice of today’s hearing and the panel was satisfied that 

she was aware of today’s hearing and concluded that she had chosen voluntarily to 

absent herself. The panel had no reason to believe that an adjournment would result in 

Mrs Southam’s attendance. Having weighed the interests of Mrs Southam with those of 

the NMC and the public interest in an expeditious disposal of this hearing the panel 

determined to proceed in Mrs Southam’s absence.   
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Decision and reasons on review of the current order: 

 

The panel decided to impose a striking off order. This order will come into effect at the 

expiry of the current order in accordance with Article 30 (1) of the Nursing and Midwifery 

Order 2001 (as amended) (the Order).  

 

This is the second review of a conditions of practice order imposed on 04 March 2016. 

This order was reviewed on 23 February 2018, and extended for 12 months. The order 

is due to expire at the end of 6 April 2019. 

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved (by way of admission) which resulted in the imposition of the 

substantive order were as follows: 

 

That you, whilst employed by Rotherham, Doncaster and South Humber NHS 

Foundation Trust as an Advanced Nurse Practitioner (‘ANP’) in the school nursing 

team: 

 

1. Between 22 April 2013 and 9 October 2013, in respect of family ID34: 

 

(a) Failed to activate the safeguarding icon on SystmOne; 

 

(b)  Failed to update SystmOne within a reasonable time following the initial case 

conference on 22 April 2013 in that you: 

 

(i) Did not complete an electronic attendance note; 

 

(ii) Did not scan in the meeting notes. 

 

(c) Failed to inform your colleagues during monthly ANP meetings that the family 

were subject to safeguarding; 
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2. Stored confidential information in your office relating to the following families: 

 

(a) ID6; 

(b) ID7; 

(c) ID17; 

(d) ID3; 

(e) ID22; 

(f) ID8; 

(g) ID9; 

(h) ID15; 

(i) ID4; 

(j) ID10; 

(k) ID36; 

(l) ID37; 

(m) ID38. 

 

AND, in light of the above, your fitness to practise is impaired by reason of your 

misconduct. 

 

The first reviewing panel determined the following with regard to impairment: 

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether your fitness to practise remains impaired. 

 

You have told the panel that you have not practised since the conditions of practice 

order was imposed and so you have not had an opportunity to comply with them. 

 

The panel is of the view that you remain insightful about your fitness to practise. You 

have accepted that an order remains necessary and have decided not to return to 

practice, expressing interest in voluntary removal. 
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The panel has no information to show you have taken steps to remedy the deficiencies 

in your practice or keep your nursing knowledge up to date. The panel is of the view that 

the risk of repetition remains the same as at the substantive hearing.  

 

The panel determined that your fitness to practise remains impaired.  

 

The first reviewing panel determined the following with regard to sanction:  

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition identified. Taking no action would not place 

restrictions on your practice and so would not protect the public.  

The panel then considered whether to impose a caution order but concluded that this 

would be inappropriate in view of the risk of repetition identified. A caution order would 

not place any practice restrictions on you and so would be insufficient to protect the 

public. 

The panel next considered the imposition of a conditions of practice order. The panel is 

of the view that the public could be protected by a conditions of practice order. The 

panel bore in mind that it had to impose the least onerous sanction necessary to protect 

the public. It is of the view that the risks in this case have not increased and therefore a 

conditions of practice order would protect the public and uphold public confidence in the 

profession. 

The panel was of the view that a suspension order would be disproportionate bearing in 

mind that this is your first review and you have continued to engage with the NMC’s 

process.  

The panel bore in mind that there is no public interest in holding continuous reviews of 

an order which is not complied with.  In this regard it noted the advice of the legal 

assessor, who referred it to the case of Annon v NMC (2017) EWHC 1879 (admin) in 

which the High Court stated that conditions of practice orders could impose set time 

limits in order to prevent indefinite reviews of an order. However, the panel bore in mind 

that this is only the first review of this order and you have had a long and previously 
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unblemished career. The panel is of the view that it is too soon to limit you in this way 

as all registrants have a right to change their mind and return to practice should they 

wish. 

The panel noted that it cannot influence the voluntary removal process but it 

encourages the NMC to explore this option if you still wish. 

Accordingly, the panel determined, pursuant to Article 30(1) (c) of the Nursing and 

Midwifery Order 2001, to make a conditions of practice order for a period of 12 months, 

which will come into effect on the expiry of the current order. This will allow adequate 

time for you to secure employment and work under the conditions for a reasonable 

amount of time if you wish to do so. It decided to continue the existing conditions, which 

are both appropriate and proportionate: 

 

 1. You must notify the NMC within 2 days of any nursing appointment (whether 

paid or unpaid) you accept within the UK or elsewhere, and provide the NMC 

with contact details of your employer; 

  

 2.  You must immediately inform the following parties that you are subject to a 

conditions of practice order under the NMC’s fitness to practise procedures, 

and disclose the conditions listed at (1) to (10), to them: 

  

(a) Any organisation or person employing, contracting with, or using you to 

undertake nursing or midwifery work; 

  

(b) Any agency you are registered with or apply to be registered with (at the 

 time of application); 

  

 (c) Any prospective employer (at the time of application); 

  

 (d) Any educational establishment at which you are undertaking a course of 

study connected with nursing or midwifery, or any such establishment to which 

you apply to take such a course (at the time of application); 
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 3. You must inform the NMC of any professional investigation started against 

you and/or any professional disciplinary proceedings taken against you within 

2 days of you receiving notice of them; 

  4. (a) You must within 2 days of accepting any post or employment requiring 

registration with the NMC, or any course of study connected with nursing or 

midwifery, provide the NMC with the name/contact details of the individual or 

organisation offering the post, employment or course of study; 

  

 (b) You must within 2 days of entering into any arrangements required by 

these conditions of practice provide the NMC with the name and contact 

details of the individual/organisation with whom you have entered into the 

arrangement; 

  

 5. You must work with your line manager, mentor or supervisor (or their 

nominated deputy) to formulate a Personal Development Plan specifically 

designed to address the deficiencies in the following areas of your practice: 

  

 (a)    Record keeping – including electronic record keeping; 

  

 (b)   Data protection and the safe storage of confidential documents in the 

workplace; 

  

 (c)    Communication; 

  

 (d)   Identification of risk and escalation; 

  

 6. You must meet with your line manager, mentor or supervisor (or their 

nominated  deputy) at least every one month to discuss the standard of your 

performance and your progress towards achieving the aims set out in your 

personal development plan; 
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 7. You must forward to the NMC a copy of your personal development plan 

within 28 days of the date on which these conditions become effective or the 

date on which you take up an appointment, whichever is sooner; 

  

 8. You must send a report from your line manager, mentor or supervisor (or 

their nominated deputy) setting out the standard of your performance and your 

progress towards achieving the aims set out in your personal development 

plan to the NMC every six months and at least 14 days before any CCC review 

hearing; 

  

 9. You must allow the NMC to exchange, as necessary, information about the 

standard of your performance and your progress towards achieving the aims 

set out in your personal development plan with your line manager, mentor or 

supervisor (or their nominated deputy) and any other person who is or will be 

involved in your retraining and supervision with any employer, prospective 

employer, and at any educational establishment; 

  

 10. Within three months of returning to practice, you must successfully 

undertake and pass an approved course in record keeping and send a copy of 

your results to the NMC within 2 days of you receiving them. 

 

Decision on current fitness to practise 

 

The panel has considered carefully whether Mrs Southam’s fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 

The panel has had regard to all of the documentation before it. It has taken account of 

the submissions made by Mr Awaku.  
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Mr Awaku provided the panel with a background to Mrs Southam’s case. He referred 

the panel to an email from Mrs Southam, dated 1 March 2018, within which she states: 

 

“Just to let you know that have cancelled my direct debit to endorse that I have no 

intention of returning to practice. I understand that I can not remove myself or lapse my 

registration.[sic]” 

 

Mr Awaku submitted that, should the panel be minded to allow the current order to lapse 

upon expiry, it may wish to seek further assurance from Mrs Southam that she does not 

intend to return to nursing practice.   

 

The panel heard and accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mrs Southam’s fitness to practise remains impaired.  

 

The panel noted that Mrs Southam has not practised as a registered nurse since 

October 2013. Further, it noted that there was no evidence before it to demonstrate that 

she has complied with any of the conditions within the current order. The panel 

considered Mrs Southam’s correspondence indicating that she no longer wishes to 

practise as a registered nurse. In light of the limited information before it, the panel 

determined that Mrs Southam’s fitness to practise is currently impaired on both public 

protection and public interest grounds. It was of the view that public confidence in the 

profession and the NMC as its regulator would be undermined if Mrs Southam were 

permitted to practise unrestricted. 

 

Determination on sanction 

 

Having found Mrs Southam’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 
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powers are set out in Article 29 of the Order. The panel has also taken into account the 

NMC’s Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 

The panel first considered whether to allow the current order to lapse or to impose a 

caution order but concluded that this would be inappropriate in view of the risk of 

repetition identified and seriousness of the case.  

The panel considered continuing the current conditions of practice order. The panel 

noted that Mrs Southam has been subjected to a conditions of practice order for three 

years. However, the panel had no evidence before it to demonstrate that Mrs Southam 

had complied with any of these conditions. The panel has received information that Mrs 

Southam does not intend to return to practise as a nurse. In view of her clear settled 

intention not to return to nursing the panel considered that any conditions of practice 

order would not be workable and would serve no useful purpose.  

The panel next considered imposing a suspension order. The panel noted that Mrs 

Southam does not intend to return to nursing and has not provided evidence of remorse 

for her misconduct, any remedial steps taken or of further insight into her failings 

gained. In these circumstances the panel determined that a period of suspension would 

not serve any useful purpose. The panel determined that it was necessary to take action 

to prevent Mrs Southam from practising in the future and concluded that the only 

sanction that would adequately protect the public and serve the public interest was a 

striking-off order. The panel therefore directs the registrar to strike Mrs Southam’s name 

off the register.  

In accordance with Article 30 (1) of the Nursing and Midwifery Order 2001 this striking 

off order will come into effect upon the expiry of the existing conditions of practice order, 

namely 6 April 2019. 

 

This decision will be confirmed to Mrs Southam in writing. 

 

That concludes this determination. 

 

 


