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Nursing and Midwifery Council 

Fitness to Practise Committee 

Substantive Hearing 

11 – 15 March 2019 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 

Name of registrant: Achiraiki Maphosa 
 
NMC PIN:  07H3358E 
 
Part(s) of the register: Registered Nurse – Sub Part 1 
 Mental Health Nursing (22 September 2007) 
 
Area of Registered Address: England 
 
Type of Case: Misconduct 
 
Panel Members: Dermot Keating (Chair, Lay member) 

Angela O'Brien (Registrant member) 
Alister Campbell (Registrant member) 

 
Legal Assessor: Cyrus Katrak 
 
Panel Secretary: Alison Martin 
 
Miss Maphosa: Not present and not represented in absence  
 
Nursing and Midwifery Council: Represented by Susan Jean, Case Presenter 
 
Facts proved: 4 a), b), c), d) and e) 
 
Facts proved by admission: 1, 2, 3 
 
Facts not proved: None 
 
Fitness to practise: Impaired 
 
Sanction: Striking-off order 
 
Interim Order: Interim suspension order (18 months) 
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Details of charge: 

 

That you, a registered nurse, while working as an agency nurse for HCL Workplace 

Solutions (‘the agency’): 

 

1) On 23 September 2016 submitted a scanned copy of a certificate to the agency 

which purported to show that you had completed Management of Actual or Potential 

Aggression (‘MAPA’) training in April 2016. 

Proved by admission 

 

2) On 20 July 2017 submitted a scanned copy of a certificate to the agency which 

purported to show that you had completed the annual MAPA update certificate. 

Proved by admission 

 

3) On 4 August 2017 submitted two hard copy documents to the agency which you 

claimed were the original copies of the certificates submitted on 23 September 2016 

and 20 July 2017. 

Proved by admission 

 

4) Your actions in charges 1 and/or 2 and/or 3 above were dishonest in that: 

 

a) You had not completed the MAPA training. 

Proved 

 

b) You had not completed the MAPA update certificate. 

Proved 

 

c) You had fabricated and/or altered one or more of the certificates referred to in 

charges 1 and/or 2 and/or 3.   

Proved 
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d) You knew that the certificates referred to in charges 1 and/or 2 and/or 3 were not 

genuine. 

Proved 

 

e) Your actions were intended to create the misleading impression that you had 

attended and received the MAPA training and update when you knew that you 

had not. 

Proved 

 

AND in light of the above, your fitness to practise is impaired by reason of your 

misconduct.  

 

Application under Rule 19 in respect of the application to adjourn the hearing  

At the outset of the hearing Ms Jean told the panel that Miss Maphosa had made an 

application to adjourn the hearing. She submitted that the application to adjourn be held 

in private on the basis that proper exploration of Miss Maphosa’s application involves 

her health condition. The application was made pursuant to Rule 19 of the Rules.  

 

The legal assessor reminded the panel that while Rule 19 (1) provides, as a starting 

point, that hearings shall be conducted in public, Rule 19 (3) states that the panel may 

hold hearings partly or wholly in private if it is satisfied that this is justified by the 

interests of any party or by the public interest.  

 

Rule 19 states 

 

19. (1) Subject to paragraphs (2) and (3) below, hearings shall be conducted in 

public. 

(2)   Subject to paragraph (2A), a hearing before the Fitness to Practise 

Committee which relates solely to an allegation concerning the registrant’s 

physical or mental health must be conducted in private. 
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(2A) All or part of the hearing referred to in paragraph (2) may be held in public 

where the Fitness to Practise Committee—  

(a)   having given the parties, and any third party whom the Committee 

considers it appropriate to hear, an opportunity to make representations; 

and  

(b)  having obtained the advice of the legal assessor, is satisfied that the 

public interest or the interests of any third party outweigh the need to 

protect the privacy or confidentiality of the registrant. 

(3) Hearings other than those referred to in paragraph (2) above may be held, 

wholly or partly, in private if the Committee is satisfied  

(a) having given the parties, and any third party from whom the Committee 

considers it appropriate to hear, an opportunity to make representations; 

and 

(b) having obtained the advice of the legal assessor, that this is justified 

(and outweighs any prejudice) by the interests of any party or of any 

third party (including a complainant, witness or patient) or by the public 

interest. 

(4) In this rule, “in private” means conducted in the presence of every party and 

any person representing a party, but otherwise excluding the public. 

Having heard that there will be reference to Miss Maphosa’s health condition, the panel 

determined to hold the application to adjourn in private.  

 

Decision on Service of Notice of Hearing 

The panel was informed at the start of this hearing that Miss Maphosa was not in 

attendance and that written notice of this hearing had been sent to Miss Maphosa’s 

registered address by recorded delivery and by first class post on 8 February 2019. 

Royal Mail’s Track and Trace system shows that the notice was not collected by Miss 
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Maphosa and no instruction was given to Royal Mail by Miss Maphosa, and the notice 

was returned to the NMC.   

 

The panel took into account that the notice letter provided details of the allegation, the 

time, dates and venue of the hearing and, amongst other things, information about Miss 

Maphosa’s right to attend, be represented and call evidence, as well as the panel’s 

power to proceed in her absence.  

 

Ms Jean, on behalf of the Nursing and Midwifery Council (NMC) submitted the NMC 

had complied with the requirements of Rules 11 and 34 of the Nursing and Midwifery 

Council (Fitness to Practise) Rules 2004, as amended (“the Rules”).  

 

The panel accepted the advice of the legal assessor.  

 

In the light of all of the information available, the panel was satisfied that Miss Maphosa 

has been served with notice of this hearing in accordance with the requirements of 

Rules 11 and 34. It noted that the rules do not require delivery and that it is the 

responsibility of any registrant to maintain an effective and up-to-date registered 

address.  

 

Application for an adjournment and decision on proceeding in the absence of 

Miss Maphosa:  

[PRIVATE] 

 
Decision and reasons on application pursuant to Rule 31 and Rule 32:  

Ms Jean applied under Rule 31 and Rule 32 for Ms 1 to give her evidence by 

GoToMeeting video link. She told the panel that Ms 1 had attended the first day of the 

hearing to give live evidence. However the application to adjourn the hearing had 

resulted in the panel not hearing the evidence of Ms 1 on the first day. Ms 1’s work 

commitments on day three prevented her from attending the hearing again in person. 

Ms 1 was however willing to give evidence by GoToMeeting on day three.  
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She submitted that her evidence was crucial to the charges and pointed out that the 

panel would be able to view Ms 1 on screen and assess her credibility. She submitted 

that it would be fair and relevant to allow Ms 1 to give her evidence in this manner. 

 

The panel accepted the advice of the legal assessor who advised the panel of the legal 

test of relevance and fairness to be applied for such an application and referred to Rule 

31 of the Rules.  

 

The panel took into account that Ms 1’s evidence went to all the charges and that 

charge 4 was in dispute. It noted that it would be able to observe Ms 1’s demeanour and 

credibility and to ask questions. Accordingly, the panel determined that the 

requirements for fairness and relevance were satisfied and that Ms 1 should be allowed 

to give evidence by GoToMeeting video-link. 

 

Background: 

On 2 October 2017 the NMC received a referral from Ms 1 at Healthcare Locums (HCL) 

Workplace Solutions.  

 

Miss Maphosa registered with HCL in February 2016 and had been working as a band 5 

nurse where she did ad-hoc shifts with Leicestershire Partnership Trust (LPT) and 

agency shifts with Warwickshire NHS Foundation Trust.  

 

Whilst registered with HCL, Miss Maphosa and all of its temporary staff working for LPT 

were directed that they must undertake Management of Actual or Potential Aggression 

(MAPA) training in order to be booked for mental health shifts as per the LPT’s 

requirement.  

 

The registrant submitted a certificate of MAPA training on 27 September 2016 and an 

annual updated MAPA certificate on 20 July 2017. It is alleged that on 21 July 2017 it 

was discovered that there was no record of the registrant on the systems of either MSI 
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Group Limited (MSI) (a training organisation) or Crisis Prevention Institute (CPI), who 

licenced the MAPA training. 

  

After a subsequent investigation it is alleged that Miss Maphosa’s certificates did not 

match the genuine certificate templates and no evidence was found of an accrediting 

body who issued the training or a location and date of where the training took place. 

 

Admissions: 

In the Case Management Form Miss Maphosa admitted the following charges; 

 

1. On 23 September 2016 submitted a scanned copy of a certificate to the agency 

which purported to show that you had completed Management of Actual or Potential 

Aggression (‘MAPA’) training in April 2016. 

 

2. On 20 July 2017 submitted a scanned copy of a certificate to the agency which 

purported to show that you had completed the annual MAPA update certificate. 

 

3. On 4 August 2017 submitted two hard copy documents to the agency which you 

claimed were the paper (original) copies of the certificates submitted on 23 

September 2016 and 20 July 2017. 

 

Accordingly, the panel found charges 1, 2 and 3 proved by admission under Rule 24 (5) 

of the Rules.  

 

Decision on the findings on facts and reasons: 

In reaching its decisions on the facts, the panel took into account all the oral and 

documentary evidence in this case. The panel considered the submissions made by Ms 

Jean on behalf of the NMC.  

 

The panel heard and accepted the advice of the legal assessor.  
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The panel was aware that the burden of proof rests on the NMC, and that the standard 

of proof is the civil standard, namely the balance of probabilities. This means that the 

facts will be proved if the panel was satisfied that it was more likely than not that the 

incidents occurred as alleged. 

 

The panel has drawn no adverse inference from the non-attendance of Miss Maphosa. 

  

The panel heard oral evidence from two witnesses called on behalf of the NMC:  

 

 Ms 1, Head of Clinical Governance at HCL Workforce Solutions at the time of the 

alleged incidents.  

 Ms 2, Director of Customer Service, Quality and Validation at CPI Europe 

 

The panel first considered the overall credibility and reliability of all of the witnesses it 

had heard from, and made the following assessments. 

 

Ms 1 

The panel found Ms 1 to be credible and clear in her recollection of the events. The 

panel considered that she acted with integrity from the outset and conducted a very 

thorough investigation and kept good records. Ms 1 made strenuous efforts to ascertain 

if Miss Maphosa had been the victim of a rogue trainer and kept an open mind 

throughout the investigation. Ms 1 had had no dealings with Miss Maphosa prior to this 

matter.  

 

Ms 2 

The panel found Ms 2 to be a consistent and authoritative witness. She admitted that 

the quality of the scanned certificates were not particularly good, but was confident and 

comfortable in forming the view that the differences between the scanned copies sent to 

her by Ms 1 and the hard copies were apparent when she viewed them in July 2017. Ms 

2 was frank when referring to two instances in 2018 where individuals used the MAPA 

trademark. The panel found her to be a credible and reliable witness.  
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Closing submission by the NMC 

Ms Jean outlined the differences between the scanned copy and the paper (original) 

copy of the MAPA training certificates of training on 15 April 2016 and 10 May 2017 

provided to HCL on 4 August 2017 by Miss Maphosa.  

 

She drew the panel’s attention to a change in the certificate template made by CPI in 

January 2017 (Exhibit JK17). Ms Jean submitted that the scanned copy and the paper 

(original) copy of the MAPA certificate dated 10 May 2017 provided to HCL by Miss 

Maphosa, bear no resemblance to a genuine 2017 certificate. 

 

Ms Jean drew the panel’s attention to the better quality copies of the certificates 

provided by Ms 2 on day three of the hearing and she submitted that it can be very 

clearly seen that the scanned copies and paper (originals) are different.  

 

Ms Jean drew the panel’s attention to the investigation interview carried out by Ms 1 

and Ms 2 on 7 September 2017. During the investigation Miss Maphosa had been 

asked to provide reasons for the difference. Miss Maphosa had stated that the “plastic 

sleeve had words on it that showed up on the scan and not on the original”. Ms Jean 

told the panel that this was not plausible and submitted that the missing wording would 

have been on the certificate itself if it were genuine, and not on the plastic sleeve. Ms 

Jean drew the panel’s attention to the paucity of Miss Maphosa’s evidence in respect of 

the detail of training she had received, only some four months before this meeting in 

respect of the training on 10 May 2017. Ms Jean drew the panel’s attention to Ms 2 oral 

and documentary evidence that she found Miss Maphosa to be evasive and that her 

answers did not make sense.  

 

Ms Jean told the panel that on 24 July 2017 Miss Maphosa had stated that the training 

in May 2017 had taken place at the Radisson Blu Manchester. The next day, on 25 July 

2017, Miss Maphosa changed her explanation and stated that it may have been the 

PMVA training she had attended at the Radisson Blu Manchester. Miss Maphosa had 



 10 

completed this training online in February 2017 so this cannot be correct. During this 

conversation, Miss Maphosa said “if I am honest can you not refer this to the NMC?” 

Miss Jean submitted that this indicates Miss Maphosa was not being truthful at this 

time. Ms Jean drew the panel’s attention to the minutes of the investigation meeting 

held on 7 September 2017. During the meeting Miss Maphosa changed the location of 

training again, to an office in Manchester but she was unable to provide any other 

details. At the meeting Miss Maphosa also stated that the 15 April 2016 training had 

taken place at the Manchester Park Inn but she was unable to provide any other details.  

 

Miss Maphosa told Ms 1 that she had booked the MAPA training in 2016 and 2017 with 

First 4 Skills. Ms Jean told the panel that following enquiries, it was confirmed by the 

parent company and by the administrators that First 4 Skills had ceased to trade in 

March 2017. Ms Jean told the panel that First 4 Skills cannot have provided the training 

in 2017 and submitted that this casts serious doubts on Miss Maphosa’s account.  

 

Ms Jean told the panel that following enquiries at the Radisson Blu Manchester hotel 

Ms 2 was told they had not had any bookings from an organisation called First 4 Skills. 

Ms Jean drew the panel’s attention to Ms 1’s oral and documentary evidence that MSI 

has no knowledge or affiliation with First 4 Skills. MSI confirmed to Ms 1 on 24 July 

2017 that they used to run MAPA training courses but stopped in May 2016 and were 

looking to re start in 2017 but they were not currently running courses. Ms Jean 

submitted that none of the limited information provided by Miss Maphosa can be 

confirmed independently and the reason for this is that it is not true. 

 

Ms Jean told the panel that the lack of information and documentary evidence 

demonstrates Miss Maphosa did not undertake MAPA training or that a rogue trainer 

was involved. She submitted that Miss Maphosa has had ample time to provide 

evidence to substantiate her story but that she has failed to do so because this 

evidence does not exist. Ms Jean drew the panel’s attention to Ms 1’s evidence where 

she told the panel that Miss Maphosa had requested the return of the paper (original) 

certificates. Ms Jean submitted that this suggested she was trying to cover her tracks. 
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Ms Jean submitted that Miss Maphosa has provided false certificates, then altered 

certificates, to create an impression she had attended MAPA training when she had not. 

Ms Jean submitted this was dishonest and she invited the panel to find the entirety of 

the facts proved.  

 

The panel accepted the advice of the legal assessor. He drew the panel’s attention to 

the test of dishonesty in the case of Ivey v Genting Casinos (UK) Ltd [2017] UKSC 67. 

 

The panel considered the remaining charge. 

 

Charge 4: 

 

4) Your actions in charges 1 and/or 2 and/or 3 above were dishonest in that: 

 

a) You had not completed the MAPA training. 

 

b) You had not completed the MAPA update certificate. 

 

c) You had fabricated and/or altered one or more of the certificates referred to in 

charges 1 and/or 2 and/or 3.   

 

d) You knew that the certificates referred to in charges 1 and/or 2 and/or 3 were not 

genuine. 

 

e) Your actions were intended to create the misleading impression that you had 

attended and received the MAPA training and update when you knew that you 

had not. 

 

Charge 4(a) and 4(b) 

These charges are found proved. 
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In reaching this decision, the panel took into account the following. 

 

MSI 

All the certificates provided by Miss Maphosa contained the name MSI Group Ltd on 

them. The panel noted that MSI confirmed they had no record of Miss Maphosa 

receiving or attending MAPA training in 2016 or 2017. MSI stopped providing MAPA 

training in 2016 so would have been unable to provide the training in 2017 at the 

material time. MSI confirmed they did provide training in May 2016 but this was for a 

one day course.  

 

CPI  

The panel had regard to Ms 2’s statement outlining that CPI provide licences to 

organisations to deliver Management of Actual or Potential Aggression (MAPA) training. 

The panel noted that CPI is the only organisation that can provide licenses to 

organisations to delivery MAPA training. CPI has no record that MAPA training was 

provided to Miss Maphosa.  

 

Charge 4(c) (d) and (e) 

These charges are found proved. 

 

2016 certificate 

Scanned copy compared with the CPI template: 

The panel noted that there were a number of inconsistencies between the scanned 

copy of the certificate submitted by Miss Maphosa and the CPI certificate template. In 

particular, the panel noted the following discrepancies between the two: 

 

 the font used for Miss Maphosa’s name; 

 the course title is in italics; 

 the logo is missing the initials MAPA; 
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 the certificate states 32 hours of training but this applies to the advanced and 

emergency course only. The foundation programme, which appears in the title on 

the certificate “Management of Actual and Potential Aggression (MAPA) 

Foundation programme”, is a 13 hour training course; 

 there is no space between the date and the line underneath. 

 

2016 certificate  

Scanned copy compared with the paper (original) copy provided by Miss 

Maphosa: 

The panel accepted the evidence of Ms 2 of the differences between the scanned copy 

of the certificate and the paper (original) copy provided by Miss Maphosa. Following 

their own examination of these documents the panel were satisfied that these are 

different documents.  

 

The panel noted that there were inconsistencies between the scanned copy of the 

certificate submitted by Miss Maphosa of training undertaken by her on 15 April 2016 

and the paper (original) certificate sent by her to HCL on 4 August 2017. In particular 

the panel noted the following discrepancies: 

 

  the copyright date appears CPI 2013 on the scanned copy but is missing on the 

paper (original); 

  the CPI logo strap line “educate empower and enrich” is missing on the paper 

(original) certificate; 

  the spacing of the date underneath “this certificate is valid until” is missing; 

  the border has a number of discrepancies, the placement of the logos at the 

bottom is different, there is a double line on the scanned copy and a single line 

on the paper (original), the motif in each corner differs on the scanned copy and 

the paper (original) copy; 

  the dot between the CPI logo and the words “CPI” is missing from the scanned 

copy. 
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2017 certificate 

Scanned copy compared with the CPI template introduced in January 2017: 

The scanned copy of the certificate is significantly different to the original blank template 

provided by CPI. The panel accepted the evidence of Ms 2 of the differences between 

the two. The panel’s visual examination of the scanned certificate and template confirms 

this.  

 

2017 certificate scanned copy compared with the paper (original) copy provided 

by Miss Maphosa: 

The panel had regard to the differences identified between the scanned version of the 

certificate submitted by Miss Maphosa of training attended on 10 May 2017 and the 

certificate she submitted. The panel found the following inconsistencies:  

 

 the border is different; 

 the logo is incorrect. 

 

The panel noted that there were a number of inconsistencies between the scanned 

copy of the certificate submitted by Miss Maphosa of training undertaken by her on 10 

May 2017 and the paper (original) copy sent by her to HCL on 4 August 2017 and 

considered that the discrepancies to be the same as for the 2016 scanned certificate as 

set out above.  

 

It noted the reasons provided by Miss Maphosa for the inconsistencies that included 

that the certificates had been scanned by her husband and placed in a plastic wallet 

which had reflected on the scanned version.  

 

The panel considered that Miss Maphosa’s explanation as to the discrepancy was 

illogical. It did not accept how wording that appeared on a scanned copy, allegedly 

through a plastic wallet, would disappear when the original version was produced.  

 

In summary the panel found that the certificates scanned to the agency differed: 
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 Significantly from the templates that should have been used. 

 Significantly from the copies which Miss Maphosa ultimately sent as paper 

(originals). 

 

That the certificates scanned by Miss Maphosa did not match up with the certificates 

which she ultimately sent in, made it likely that she had altered them. 

 

 

Rogue trainer 

Both Ms 1 and Ms 2 had considered the possibility that Miss Maphosa had been the 

victim of a rogue trainer. Ms 2 was only able to recollect one experience in 2018 in a 

different context of a trainer passing off the MAPA trademark rather than providing 

rogue certificates. Ms 1 in her ten years’ experience in the industry had never 

encountered rogue trainers providing these types of certificate. She had had experience 

of individuals providing falsified certificates or documentation. Nevertheless she was 

open to this being a possibility and made extensive enquiries. The panel accepted that 

she had spent a considerable period of time investigating this.   

 

The panel concluded that it was unlikely that Miss Maphosa had undertaken a course 

provided by a rogue provider and been provided with certificates from such a person. 

 

Miss Maphosa’s account 

The panel had regard to Miss Maphosa’s explanation provided before and during the 

investigation meeting on 7 September 2017. It noted that over a period of two months 

these explanations were explored and examined by Ms 1. The panel had regard to the 

statement made on the Case Management Form by Miss Maphosa that “I paid for 

training which I attended at the time believed it was a genuine training certificates were 

provided to me by the trainers.” 
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The panel also paid careful attention to the explanations put forward by Miss Maphosa 

in the minutes of 7 September 2017 investigation meeting.  

 

In relation to the workbook, the panel noted that the workbook provided to Ms 1 by Miss 

Maphosa had writing throughout it. She had no recollection of being issued a blue card 

or unique identification number on completion of the course (this would have applied to 

the 2017 training only).  

 

In respect of the venues for the training in April 2016 and May 2017. The panel noted 

that on 24 July 2017 Miss Maphosa gave her account where the training took place two 

months earlier in May 2017 and her account of this then changed. The respective 

venues were contacted and they confirmed that MAPA training did not take place there 

at the material times.  

 

During the investigation Miss Maphosa had been asked to provide email confirmation of 

the bookings for the MAPA training and she was asked again during the investigation 

meeting. Ms Maphosa told Ms 1 and Ms 2 that it was booked online but she did not 

provide any evidence of this. Miss Maphosa did not provide any other corroborating 

evidence to prove the booking was made on-line or proof of her attendance at training in 

2016 or 2017.  

 

During the investigation Miss Maphosa had been asked to provide telephone records 

and the details of the names of the instructors or the name of any other participants who 

attended the courses in April 2016 or May 2017. She was unable to do so.  

 

Miss Maphosa conceded in the investigation interview on 7 September 2017 in relation 

to the matters raised that “I don’t blame you for this not making sense, it doesn’t make 

sense to me either”.  

 



 17 

Miss Maphosa stated in her investigation interview that she had paid for the course by 

First 4 Skills. She provided a screenshot of a bank statement purportedly showing that 

payment had been made to First 4 Skills.  

 

The panel noted the considerable attempts to contact this organisation made by Ms 1. 

By March 2017 First 4 Skills had gone into administration. Following enquiries by 

telephone and online by Ms 1, she was told that First 4 Skills did not provide MAPA 

training and that they would not have provided training after 14 March 2017 as they had 

gone into administration. 

 

Both CPI and MSI had no affiliation with First 4 Skills. The Radisson Blu Manchester 

had been contacted to see if First 4 Skills had run courses there and no record of any 

training being undertaken was identified. The panel took into account that Miss 

Maphosa in the investigation meeting on 7 September 2017 set out the difficulties she 

had in recalling dates and places, but nevertheless this was one feature of a number of 

areas where she was unable to provide supporting evidence.  

 

The panel considered Miss Maphosa’s explanations during the investigation to be 

inconsistent and lacked credibility. The evidence of Ms 1 was that despite making every 

effort to investigate Miss Maphosa’s account, she was hampered by her reluctance to 

put matters into writing. However, the panel has not placed any weight on the statement 

made by Miss Maphosa to Ms 1 that “if I am honest can you not refer this to the NMC”. 

It determined this could have been a ‘throw away’ remark and so for the purposes of 

these deliberations, the panel disregarded this remark.   

 

The panel considered with care the explanation provided by Miss Maphosa and the 

scanned copies and the paper (original) copies of the MAPA certificates provided by 

Miss Maphosa. When looking at the certificates the explanation as to photocopying 

through clear sleeves lacks plausibility and appears illogical to the panel. None of the 

inconsistencies identified between the scanned copy and the paper (original) copy of 
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the 2016 and 2017 certificates could be explained by a plastic wallet covering the 

scanned copy. 

 

In summary, and in light of the evidence that they accepted, the panel therefore 

considered that Miss Maphosa had not attended either of the courses: 

 Miss Maphosa initially said that she had attended the both courses through MSI; 

 MSI had no record of her having attended either course; 

 Miss Maphosa could not corroborate with contemporaneous documents her 

attendance on either the 2016 or 2017 courses. She stated she had deleted all 

records of course confirmations; 

 her recollection of the venues for the courses was confused and changed; 

 the hotels had no record of the courses taking place on their premises; 

 MSI had run a course in 2016 but this was different from the one Miss Maphosa 

claimed she had attended; 

 she subsequently stated that she had booked the course through First 4 Skills; 

 First 4 Skills did not provide the MAPA training that Miss Maphosa alleged she 

had undergone; 

 the amounts that Miss Maphosa said she paid to First 4 Skills was different from 

that which should have been paid; 

 the company that she said she had paid, First 4 Skills, was in administration and 

would not have been able to provide the 2017 training.  

 

Accordingly she must have known that the certificates she submitted and which 

purportedly confirmed her attendance on those courses were fabricated or altered and 

not genuine. 

 

That the certificates that she scanned / sent by email differed radically and obviously 

from the certificates that she subsequently sent it when they should, on her evidence, 

have been identical made her version of events implausible. 
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This made it highly unlikely that Miss Maphosa had been the victim of a “rogue trainer" 

who had provided her with certificates that also obviously did not conform to the 

standard templates.  

 

She has given no other explanation for who else could have fabricated or altered the 

certificates and therefore it was, on the evidence before it, likely that it was the Miss 

Maphosa who did this. 

 

It was therefore likely that she had fabricated or altered both certificates, and attempted 

to pass them off as genuine in order to mislead. 

 

Accordingly her actions as above and therefore in respect of charge 4(a) to (d) were 

dishonest according to the test in Ivey v Genting Casinos (UK) Limited. 

 

Submission on misconduct and impairment:  

Having announced its finding on all the facts, the panel then moved on to consider 

whether the facts found proved amount to misconduct and, if so, whether Miss 

Maphosa’s fitness to practise is currently impaired. There is no statutory definition of 

fitness to practise. However, the NMC has defined fitness to practise as a registrant’s 

suitability to remain on the register unrestricted.  

 

In her submissions Ms Jean invited the panel to take the view that Miss Maphosa’s 

actions amount to a breach of The Code: Standards of conduct, performance and ethics 

for nurses and midwives 2015 (“the Code”). She then directed the panel to specific 

paragraphs and identified where, in the NMC’s view, your actions amounted to 

misconduct:  

 

Promote professionalism and trust  

You uphold the reputation of your profession at all times. You should display a personal 

commitment to the standards of practice and behaviour set out in the Code. You should 

be a model of integrity and leadership for others to aspire to. This should lead to trust 
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and confidence in the profession from patients, people receiving care, other healthcare 

professionals and the public. 

 

20 Uphold the reputation of your profession at all times 

To achieve this, you must: 

20.1 keep to and uphold the standards and values set out in the Code 

20.2 act with honesty and integrity at all times, treating people fairly and without 

discrimination, bullying or harassment 

20.8 act as a role model of professional behaviour for students and newly qualified 

nurses and midwives to aspire to 

 

Preserve safety 

You make sure that patient and public safety is protected. You work within the limits of 

your competence, exercising your professional ‘duty of candour’ and raising concerns 

immediately whenever you come across situations that put patients or public safety at 

risk. You take necessary action to deal with any concerns where appropriate. 

 
13 Recognise and work within the limits of your competence 

To achieve this, you must: 

13.1 accurately assess signs of normal or worsening physical and mental health in 

the person receiving care  

13.4 take account of your own personal safety as well as the safety of people in your 

care, and 

13.5 complete the necessary training before carrying out a new role. 

 

Ms Jean referred the panel to the case of Roylance v GMC (No. 2) [2000] 1 AC 311 

which defines misconduct as a ‘word of general effect, involving some act or omission 

which falls short of what would be proper in the circumstances.’ 

 

She then moved on to the issue of impairment, and addressed the panel on the need to 

have regard to protecting the public and the wider public interest. This included the 
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need to declare and maintain proper standards and maintain public confidence in the 

profession and in the NMC as a regulatory body. Ms Jean referred the panel to the 

cases of Council for Healthcare Regulatory Excellence v (1) Nursing and Midwifery 

Council (2) Grant [2011] EWHC 927 (Admin).  

 

Ms Jean submitted that all four limbs in the test of Grant are engaged. 

 

The panel has accepted the advice of the legal assessor which included reference to a 

number of judgments which are relevant, these included: Roylance v General Medical 

Council (No 2) [2000] 1 A.C. 311, Nandi v GMC [2004] EWHC 2317 (Admin), and 

Council for Healthcare Regulatory Excellence v (1) Nursing and Midwifery Council (2) 

Grant [2011] EWHC 927 (Admin).  

 

The panel adopted a two-stage process in its consideration, as advised. First, the panel 

must determine whether the facts found proved amount to misconduct. Secondly, only if 

the facts found proved amount to misconduct, the panel must decide whether, in all the 

circumstances, Miss Maphosa’s fitness to practise is currently impaired as a result of 

that misconduct.  

 

Decision on misconduct: 

When determining whether the facts found proved amount to misconduct the panel had 

regard to the terms of The Code: Professional standards of practice and behaviour for 

nurses and midwives (2015). 

 

The panel, in reaching its decision, had regard to the public interest and accepted that 

there was no burden or standard of proof at this stage and exercised its own 

professional judgement. 

 

The panel was of the view that Miss Maphosa’s actions did fall significantly short of the 

standards expected of a registered nurse, and that her actions amounted to a breach of 

the Code. Specifically: 
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10 Keep clear and accurate records relevant to your practice  

This includes but is not limited to patient records. It includes all records that are relevant 

to your scope of practice.  

To achieve this, you must: 

10.3 complete all records accurately and without any falsification, taking immediate 

and appropriate action if you become aware that someone has not kept to these 

requirements 

 

Preserve safety 

You make sure that patient and public safety is protected. You work within the limits of 

your competence, exercising your professional ‘duty of candour’ and raising concerns 

immediately whenever you come across situations that put patients or public safety at 

risk. You take necessary action to deal with any concerns where appropriate. 

 
13 Recognise and work within the limits of your competence 

To achieve this, you must: 

13.4 take account of your own personal safety as well as the safety of people in your 

care, and 

13.5 complete the necessary training before carrying out a new role. 

 

19 Be aware of, and reduce as far as possible, any potential for harm associated 

with your practice  

To achieve this, you must:  

19.1 take measures to reduce as far as possible, the likelihood of mistakes, near 

misses, harm and the effect of harm if it takes place  

19.2 take account of current evidence, knowledge and developments in reducing 

mistakes and the effect of them and the impact of human factors and system 

failures (see the note below)  

19.4 take all reasonable personal precautions necessary to avoid any potential health 

risks to colleagues, people receiving care and the public. 
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Promote professionalism and trust  

You uphold the reputation of your profession at all times. You should display a personal 

commitment to the standards of practice and behaviour set out in the Code. You should 

be a model of integrity and leadership for others to aspire to. This should lead to trust 

and confidence in the profession from patients, people receiving care, other healthcare 

professionals and the public. 

 
20 Uphold the reputation of your profession at all times 

To achieve this, you must: 

20.1 keep to and uphold the standards and values set out in the Code 

20.2 act with honesty and integrity at all times, treating people fairly and without 

discrimination, bullying or harassment 

 

The panel appreciated that breaches of the Code do not automatically result in a finding 

of misconduct. However, the panel found that Miss Maphosa’s actions did fall 

significantly short of the conduct and standards expected of a nurse and amounted to 

serious misconduct. 

 

The misconduct included Miss Maphosa knowingly falsifying training certificates on 

more than one occasion. Miss Maphosa sought to mislead those who she worked for 

that she had up to date skills in the management of aggression, when she did not. By 

working in clinical areas that required these up to date specialist skills, when she did not 

have them, she put herself, colleagues and patients at risk. The panel has seen 

demonstrable evidence of lies given by Miss Maphosa during the course of the 

investigation carried out by HCL and CPI. Miss Maphosa sought to mislead HCL and, in 

doing so, Leicestershire Partnership Trust. She persisted in maintaining these 

misrepresentations during the course of the investigation. 
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The misconduct found proved is a serious departure from the professional standards 

expected of a registered nurse. The misconduct falls significantly below the standards 

set down by the regulator.  

 

Decision on impairment: 

The panel next went on to decide if as a result of this misconduct Miss Maphosa’s 

fitness to practise is currently impaired. 

 

Nurses occupy a position of privilege and trust in society and are expected at all times 

to be professional and to maintain professional boundaries. Patients and their families 

must be able to trust nurses with their lives and the lives of their loved ones. To justify 

that trust, nurses must be honest and open and act with integrity. They must make sure 

that their conduct at all times justifies both their patients’ and the public’s trust in the 

profession. In this regard the panel considered the judgement of Mrs Justice Cox in the 

case of Council for Healthcare Regulatory Excellence v (1) Nursing and Midwifery 

Council (2) Grant [2011] EWHC 927 (Admin) in reaching its decision, in paragraph 74 

she said: 

 

In determining whether a practitioner’s fitness to practise is impaired by 

reason of misconduct, the relevant panel should generally consider not 

only whether the practitioner continues to present a risk to members of the 

public in his or her current role, but also whether the need to uphold 

proper professional standards and public confidence in the profession 

would be undermined if a finding of impairment were not made in the 

particular circumstances.  

 

Mrs Justice Cox went on to say in Paragraph 76: 

 

I would also add the following observations in this case having heard 

submissions, principally from Ms McDonald, as to the helpful and 

comprehensive approach to determining this issue formulated by 
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Dame Janet Smith in her Fifth Report from Shipman, referred to above. 

At paragraph 25.67 she identified the following as an appropriate test for 

panels considering impairment of a doctor’s fitness to practise, but in my 

view the test would be equally applicable to other practitioners governed 

by different regulatory schemes. 

 

Do our findings of fact in respect of the doctor’s misconduct, 

deficient professional performance, adverse health, conviction, 

caution or determination show that his/her fitness to practise is 

impaired in the sense that s/he: 

 

a. has in the past acted and/or is liable in the future to act so as to 

put a patient or patients at unwarranted risk of harm; and/or 

 

b. has in the past brought and/or is liable in the future to bring the 

medical profession into disrepute; and/or 

 

c. has in the past breached and/or is liable in the future to breach 

one of the fundamental tenets of the medical profession; and/or 

 

d. has in the past acted dishonestly and/or is liable to act 

dishonestly in the future. 

 

The panel finds that all limbs in the test of Grant are engaged in this case.  

 

In its consideration of whether Miss Maphosa has remedied her practice, the charges 

found proved include dishonesty. The panel considered the dishonesty, particularly as it 

was over a sustained period of time, to be attitudinal and determined it is therefore not 

easily remediable.  
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Miss Maphosa has made no acknowledgement of wrongdoing and denied any 

responsibility. The panel has seen no evidence of insight into the misconduct. On the 

contrary, Miss Maphosa continues to persist with the lies that the certificates were 

genuine and/or she was the victim of a rogue trainer. Miss Maphosa’s misconduct put 

patients, her colleagues and herself at risk of harm, and the panel is of the view that in 

the absence of any remediation, the risk of repetition is very high. The panel determined 

that, in this case, a finding of impairment on public protection grounds was required.  

 

The panel bore in mind that the overarching objectives of the NMC are to protect, 

promote and maintain the health safety and well-being of the public and patients, and to 

uphold/protect the wider public interest, which includes promoting and maintaining 

public confidence in the nursing and midwifery professions and upholding the proper 

professional standards for members of those professions. The panel determined that, in 

this case, a finding of impairment on public interest grounds was required.  

 

Having regard to all of the above, the panel was satisfied that Miss Maphosa’s fitness to 

practise is currently impaired. 

 

Determination on sanction:  

The panel has considered this case very carefully and has decided to make a striking-

off order. The effect of this order is that the NMC register will show that Miss Maphosa 

has been struck-off the register. 

 

In reaching this decision, the panel has had regard to all the evidence that has been 

adduced in this case. The panel accepted the advice of the legal assessor. The panel 

has borne in mind that any sanction imposed must be appropriate and proportionate 

and, although not intended to be punitive in its effect, may have such consequences. 

The panel had careful regard to the Sanctions Guidance published by the NMC. It 

recognised that the decision on sanction is a matter for the panel, exercising its own 

independent judgement.  
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Ms Jean submitted that Miss Maphosa’s conduct fell significantly short of the standard 

of conduct expected of a nurse and the only appropriate sanction was a strike off. Ms 

Jean drew the panel’s attention to the case of Parkinson [2010] EWHC 1898 (Admin) 

and Bolton v Law Society [1994] 1 WR 512.  

 

Ms Jean set out what she considered to be the aggravating and mitigating features of 

this case.  

 

Mitigating features: 

 No previous fitness to practise history. 

 

Aggravating features: 

 The dishonesty was sustained over a prolonged period of time.  

 

The panel accepted the advice of the legal assessor. He drew the panel’s attention to 

the case of Hassan v General Optical Council [2013] QBD (Admin) 16 May 2013.  

 

The panel determined what it considered to be the aggravating and mitigating features 

of this case: 

 

Mitigating features: 

 admissions to charges 1 – 3, although these relate to the factual background and 

not to the dishonesty; 

 no previous fitness to practise history. 

 

Aggravating features: 

 pre-meditated dishonesty; 

 the dishonesty was occasioned over a prolonged period of time; there were 

multiple incidents of dishonesty over a year, commencing September 2016; 

 risk of serious harm to patients and colleagues; 

 lack of insight.  
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The panel carefully considered the type of dishonest conduct, noting that not all 

dishonesty is equally serious. The misconduct was premeditated, systematic and 

sustained over a prolonged period of time. Miss Maphosa knowingly provided a first 

false training certificate in 2016, and a second false training certificate in 2017. These 

two occasions of dishonesty were significantly aggravated by the further provision of 

falsified training certificates during the course of the investigation. Miss Maphosa 

persisted in maintaining these misrepresentations, and sought to cover up her 

wrongdoing. By working in clinical areas that required these up to date specialist skills, 

when she did not have them, she put herself, colleagues and patients at risk.  

 

In the circumstances of this case, Miss Maphosa’s dishonesty can be distinguished from 

a one-off occasion, or a spontaneous or opportunistic incident.  

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the seriousness of the case. The panel decided that it would be 

neither proportionate nor in the public interest to take no further action. 

 

Next, in considering whether a caution order would be appropriate in the circumstances, 

the panel took into account the Sanctions Guidance, which states that a caution order 

may be appropriate where “the case is at the lower end of the spectrum of impaired 

fitness to practise and the panel wishes to mark that the behaviour was unacceptable 

and must not happen again.” The panel considered that Miss Maphosa’s misconduct 

was not at the lower end of the spectrum and that a caution order would be 

inappropriate in view of the seriousness of the case. The panel decided that it would be 

neither proportionate nor in the public interest to impose a caution order. 

 

The panel next considered whether placing conditions of practice on Miss Maphosa’s 

registration would be a sufficient and appropriate response. The panel is of the view that 

there are no practical or workable conditions that could be formulated, given the nature 

of the charges in this case. The misconduct identified in this case was not related to 
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Miss Maphosa’s clinical practice but related to attitudinal factors. Accordingly, a 

conditions of practice order would not address the significant risk of repetition.  

 

The panel then went on to consider whether a suspension order would be an 

appropriate sanction. The Sanctions Guidance indicates that a suspension order would 

be appropriate where (but not limited to): 

 

 Does the seriousness of the case require temporary removal from the 

register? 

 Will a period of suspension be sufficient to protect patients and the public 

interest? 

 

This sanction may be appropriate where the misconduct is not fundamentally 

incompatible with continuing to be a registered nurse or midwife in that the public 

interest can be satisfied by a less severe outcome than permanent removal from the 

register. This is more likely to be the case when some or all of the following factors are 

apparent (this list is not exhaustive): 

 

 a single instance of misconduct but where a lesser sanction is not 

sufficient 

 no evidence of harmful deep-seated personality or attitudinal problems 

 no evidence of repetition of behaviour since the incident 

 the Committee is satisfied that the nurse or midwife has insight and does 

not pose a significant risk of repeating behaviour 

 in cases where the only issue relates to the nurse or midwife’s health, 

there is a risk to patient safety if they were allowed to continue to practise 

even with conditions 

 in cases where the only issue relates to the nurse or midwife’s lack of 

competence, there is a risk to patient safety if they were allowed to 

continue to practise even with conditions 
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This was not a single instance of misconduct, furthermore the panel considered there 

was evidence of attitudinal problems. The panel had no evidence of remorse or that 

Miss Maphosa had sought to remediate the misconduct. The panel considered there 

was a lack of any insight by Miss Maphosa into her misconduct. 

 

The conduct, as highlighted by the facts found proved, was a significant departure from 

the standards expected of a registered nurse. The panel noted that these were serious 

breaches of the fundamental tenets of the profession evidenced by Miss Maphosa’s 

actions and are fundamentally incompatible with her remaining on the register. 

 

Balancing all of these factors, the panel has determined that a suspension order would 

not be an appropriate or proportionate sanction.  

 

Finally, in looking at a striking-off order, the panel took note of the following from the 

Sanctions Guidance: 

 

 Can public confidence in the professions and the NMC be maintained if 

the nurse or midwife is not removed from the register? 

 Is striking-off the only sanction which will be sufficient to protect the public 

interest? 

 Is the seriousness of the case incompatible with ongoing registration (see 

above for the factors to take into account when considering seriousness)? 

 

This sanction is likely to be appropriate when the behaviour is fundamentally 

incompatible with being a registered professional, which may involve the following 

factors: 

 

 A serious departure from the relevant professional standards as set out in 

key standards, guidance and advice. 

 Doing harm to others or behaving in such a way that could foreseeably 

result in harm to others, particularly patients or other people the nurse or 
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midwife comes into contact with in a professional capacity. Harm is 

relevant to this question whether it was caused deliberately, recklessly, 

negligently or through incompetence, particularly where there is a 

continuing risk to patients. Harm may include physical, emotional and 

financial harm. The seriousness of the harm should always be considered. 

 Dishonesty, especially where persistent or covered up. 

 Persistent lack of insight into seriousness of actions or consequences. 

 

Miss Maphosa’s actions were significant departures from the standards expected of a 

registered nurse, and are fundamentally incompatible with Miss Maphosa remaining on 

the register. The panel was of the view that the findings in this particular case 

demonstrate that her actions were serious and to allow Miss Maphosa to continue 

practising would undermine public confidence in the profession and in the NMC as a 

regulatory body. 

 

Balancing all of these factors and after taking into account all the evidence before it 

during this case, the panel determined that the appropriate and proportionate sanction 

is that of a striking-off order. Having regard to the matters it identified, in particular the 

effect of Miss Maphosa’s actions in bringing the profession into disrepute by adversely 

affecting the public’s view of how a registered nurse should conduct herself, the panel 

has concluded that nothing short of this would be sufficient in this case. 

 

The panel considered that this order was necessary to mark the importance of 

maintaining public confidence in the profession, and to send to the public and the 

profession a clear message about the standard of behaviour required of a registered 

nurse. 

 

Determination on Interim Order: 

The panel considered the submissions made by Ms Jean that an interim order should 

be made on the grounds that it is necessary for the protection of the public and is 

otherwise in the public interest.  
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The panel accepted the advice of the legal assessor.  

 

The panel was satisfied that an interim suspension order is necessary for the protection 

of the public and is otherwise in the public interest. The panel had regard to the 

seriousness of the facts found proved and the reasons set out in its decision for the 

substantive order in reaching the decision to impose an interim order. To do otherwise 

would be incompatible with its earlier findings. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

If no appeal is made, then the interim order will be replaced by the striking-off order 28 

days after Miss Maphosa is sent the decision of this hearing in writing. 

 

That concludes this determination. 

 


