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Nursing and Midwifery Council 

Fitness to Practise Committee 

 

Substantive Meeting 

21 March 2019 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 

Name of registrant: Mr Bogdan Simion Ivan 
 
NMC PIN:  15F0492C 
 
Part(s) of the register: Registered Nurse – sub part 1 
 Adult Nursing (16 June 2015) 
 
Area of Registered Address: Romania 
 
Type of Case: Misconduct 
 
Panel Members: James Hurden (Chair, Lay member) 

Pauleen Pratt (Registrant member) 
Gill Madden (Lay member) 

 
Legal Assessor: Nigel Pascoe QC 
 
Panel Secretary: Anjeli Shah 
 
Facts proved: All   
 
Facts not proved: N/A 
 
Fitness to practise: Impaired 
 
Sanction: Striking-off Order 
 
Interim Order: Interim Suspension Order for 18 months 
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Details of charge: 

 

That you a registered nurse 
 

1. Provided an employment reference to HCL Permanent dated 22 October 
2015 purportedly from Glais House Nursing Home (the panel found this 
charge proved) 
 

2. Your conduct at charge 1 above was dishonest in that you; 
 
 

a. knew that the  reference you had provided to HCL Permanent  did not 
come from Glais House Nursing Home; (the panel found this charge 
proved) 

 
b. sought to provide an misleading impression to HCL Permanent of your 

employment with Glais House Nursing Home (the panel found this 
charge proved) 

 
AND in light of the above your fitness to practise is impaired by reason of your 
misconduct. 

 



 3 

Decision on Service of Notice of Meeting: 

 

The panel was informed that notice of this meeting was sent to Mr Ivan’s registered 

address on 11 February 2019. Notice of this meeting was delivered to Mr Ivan’s 

registered address on 15 February 2019. 

 

The panel accepted the advice of the legal assessor.  

 

Rules 11A and 34 of the Nursing and Midwifery Council (Fitness to Practise) Rules 

2004 (“the Rules”) state: 

 

‘11A.(1) Where a meeting is to be held in accordance with rule 10(3), the 

Conduct and Competence Committee or the Health Committee shall send notice 

of the meeting to the registrant no later than 28 days before the date the meeting 

is to be held. 

 

34.(3) Any other notice or document to be served on a person under these Rules 

may be sent by—  

(a) ordinary post’ 

 

The panel is satisfied that the notice was sent more than 28 days in advance of this 

meeting. The panel therefore finds that notice has been served in accordance with the 

Rules.  
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Background 

 

Mr Ivan was employed as a Registered General Nurse by Glais House Nursing Home 

(“the Home”) from 18 July 2015 until 22 September 2015. Mr Ivan’s employment was 

terminated during his probationary period.  

 

In March 2017 Ms 1, the Home Manager of the Home, received emails from agencies 

requesting references for Mr Ivan. On 5 March 2017 Ms 1 received a reference request 

from HCL Permanent (“the Agency”), who stated that she had previously provided it with 

a reference, but they wished for this to be provided on the company’s letter headed 

form. On 6 March 2017 a copy of this reference which the Agency stated had previously 

been provided by the Home was sent to Ms 1. Ms 1 confirmed that she had not 

provided this reference and that it had not come from the Home. This reference, dated 

22 October 2015, indicated on a number of points that Mr Ivan’s performance was 

“good” and “excellent” whilst employed by the Home, and that he left due to a short term 

contract. Ms 1 states that Mr Ivan’s employment with the Home was terminated due to 

unsatisfactory performance.  

 

Ms 2, a Compliance Team Leader and Document Control Lead at the Agency was not 

involved in the recruitment of Mr Ivan. The Senior Recruitment Consultant and 

Compliance Team Leader involved in Mr Ivan’s recruitment were no longer employed by 

the Agency when the NMC were investigating this matter. Ms 2 therefore provided 

information and documentation to assist.  Ms 2 confirms that Mr Ivan sent an email to 

the Agency on 2 March 2017 attaching a number of documents. She confirms that the 

Agency then made contact with Ms 1 at the Home, who confirmed that she had never 

provided a reference for Mr Ivan. Ms 2 produced email correspondence between Ms 1 

at the Home, and a former colleague at the Agency dated 6 March 2017, in which the 

reference purported to be from Ms 1 was attached, and Ms 1 confirmed that the 

reference was falsified.  
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It is alleged that Mr Ivan provided an employment reference to the Agency dated 22 

October 2015 purportedly from the Home. It is alleged that Mr Ivan was dishonest, in 

that he knew the reference he provided to the Agency did not come from the Home, and 

that he sought to provide a misleading impression to the Agency of his employment with 

the Home.  
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Decision on the findings on facts and reasons 

 

In reaching its decisions on the facts, the panel took into account all the documentary 

evidence in this case. 

 

The panel accepted the advice of the legal assessor.  

 

The panel is aware that the burden of proof rests on the NMC, and that the standard of 

proof is the civil standard, namely the balance of probabilities. This means that the facts 

will be proved if the panel is satisfied that it is more likely than not that the incidents 

occurred as alleged. 

 

The panel considered each charge and made the following findings: 

 

Charge 1: 

 

That you a registered nurse 
 

1. Provided an employment reference to HCL Permanent dated 22 October 2015 
purportedly from Glais House Nursing Home 

 
 

This charge is found proved. 

 

In reaching this decision, the panel took into account the witness statement of Ms 1 

dated 14 December 2017, the witness statement of Ms 2 dated 30 January 2019, the 

reference dated 22 October 2015, email correspondence and documentation sent by Mr 

Ivan to the Agency dated 2 March 2017 and email correspondence between the Home 

and the Agency dated 6 March 2017. 

 

The panel had regard to the reference dated 22 October 2015. This reference was 

signed, and dated with a “Glais House CareLtd Trading” stamp, as well as having a logo 

for the company on the top of the reference. The name on the reference was that of Mr 



 7 

Ivan. In response to questions about the candidate’s skill, “good” was circled for three 

questions, and “excellent” was circled for six questions. 

 

The panel had regard to the witness statement of Ms 1, who confirmed that on 5 March 

2017 she had received emails from various agencies requesting references for Mr Ivan. 

The Agency then emailed Ms 1 on 6 March 2017 stating that she had previously 

provided a reference for Mr Ivan, and sent her a copy of this. Ms 1, in an email to the 

Agency dated 6 March 2017, stated that she had not provided this reference. The panel 

had regard to these emails, noted that they came from official company email 

addresses, and therefore had no reason to doubt their veracity.  

 

The panel had regard to the witness statement of Ms 2, where she exhibited an email 

from Mr Ivan to the Agency dated 2 March 2017, producing a number of documents, 

including a reference for Mr Ivan, however this was of a different date and appeared to 

be from a different company to the reference dated 22 October 2015. 

 

The panel carefully assessed whether it was more likely than not that Mr Ivan provided 

the reference dated 22 October 2015, purporting to be from the Home. Assessing the 

reference which was attached to Mr Ivan’s email to the Agency dated 2 March 2017, the 

panel noted the similarity to the reference dated 22 October 2015, in terms of the 

assessment of Mr Ivan’s skills, and the panel noted that the handwriting on both of the 

documents was strikingly similar. On this basis, the panel considered it was reasonable 

to infer that the reference for Mr Ivan dated 22 October 2015, purporting to be from the 

Home, was sent by Mr Ivan to the Agency.  

 

On the basis all of this evidence, the panel determined that it was more likely than not 

that Mr Ivan provided an employment reference to the Agency dated 22 October 2015, 

purportedly from the Home. 

 

Therefore, this charge is found proved. 
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Charge 2 a): 

 

That you a registered nurse 
 

2. Your conduct at charge 1 above was dishonest in that you; 
 
 

a. knew that the  reference you had provided to HCL Permanent  did not 
come from Glais House Nursing Home;  

 

This charge is found proved. 

 

In reaching this decision, the panel took into account email correspondence between 

the Home and the Agency dated 6 March 2017, email correspondence from the Agency 

dated 7 March 2017 and the witness statement of Ms 1 dated 14 December 2017. 

 

In making its findings, the panel had regard to the legal test for dishonesty. The panel 

must first ascertain the actual state of the individual’s knowledge or belief as to the 

facts. Once this has been established, the question of whether the conduct was honest 

or dishonest is to be determined by applying the standards of ordinary decent people. 

 

The panel considered the same evidential material as it had in charge 1. 

 

The panel considered that the evidence indicated that the reference provided by Mr Ivan 

dated 22 October 2015 did not come from the Home. The panel took into account 

further email correspondence from the Agency dated 7 March 2017, in which it was 

stated that Mr Ivan had called the Agency requesting it not to use the Home as a 

referee, stating that he would prefer a new referee. Mr Ivan requested the Agency not to 

contact the Home again. 

 

On the basis of this information, the panel considered that it was more likely than not 

that Mr Ivan knew that the reference he had provided dated 22 October 2015 was not 

from the Home, and further Mr Ivan appeared to try and hide his actions by requesting 
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the Agency not to contact the Home further. The panel considered that such actions 

would be regarded as dishonest according to the standards of ordinary decent people. 

 

Therefore, this charge is found proved. 

 

Charge 2 b): 

 

That you a registered nurse 
 

2. Your conduct at charge 1 above was dishonest in that you; 
 

 
b. sought to provide an misleading impression to HCL Permanent of your 

employment with Glais House Nursing Home 
 

This charge is found proved. 

 

In reaching this decision, the panel took into account the reference dated 22 October 

2015 and the witness statement of Ms 1 dated 14 December 2017. 

 

The panel considered that Ms 1’s statement of Mr Ivan having an unsatisfactory 

performance, and his employment being terminated during the probationary period, did 

not accord with the information provided on the reference dated 22 October 2015. Mr 

Ivan circled “excellent” in response to the following areas: performance, honesty, 

trustworthiness, ability to work alone, interpersonal skill level and reliability and had 

circled “good” in response to timekeeping, integrity and ability to work as part of a team. 

Mr Ivan had also stated that he left employment at the Home due to a short term 

contract.  

 

Having regard to the difference in the information given by Mr Ivan on the reference, the 

panel considered that it is more likely than not that he sought to provide a misleading 

impression to the Agency regarding his nursing practice. The panel determined that 
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such actions would be regarded as dishonest according to the standards of ordinary 

decent people. 

 

Therefore, this charge is found proved. 
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Misconduct and impairment  

 

Having made its findings on the facts, the panel went on to consider whether the facts 

found proved amount to misconduct, and if so, whether Mr Ivan’s fitness to practise is 

currently impaired. There is no statutory definition of fitness to practise. However, the 

NMC has defined fitness to practise as a registrant’s suitability to remain on the register 

unrestricted.  

 

The panel accepted the advice of the legal assessor. 
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Decision on misconduct 

 

When determining whether the facts found proved amount to misconduct the panel had 

regard to the terms of The Code: Professional standards of practice and behaviour for 

nurses and midwives (2015) (“the Code”). 

 

The panel, in reaching its decision, had regard to the protection of the public and the 

wider public interest and accepted that there was no burden or standard of proof at this 

stage and exercised its own professional judgement. 

 

The panel was of the view that Mr Ivan’s actions fell significantly short of the standards 

expected of a registered nurse, and that his actions amounted to a breach of the Code. 

The panel considered that the following sections of the Code were engaged in this case: 

 

“20 Uphold the reputation of your profession at all times 

 

To achieve this you must: 

 

 20.1 keep to and uphold the standards and values set out in the Code 

 

 20.2 act with honesty and integrity at all times…” 

 

The panel appreciated that breaches of the Code do not automatically result in a finding 

of misconduct.  

 

The panel had regard to the facts of this case, noting that Mr Ivan submitted a false 

reference to the Agency, purporting to be from the Home, when he knew this had not 

been written by any member of staff at the Home. In that reference, Mr Ivan provided 

misleading details in relation to why his employment had come to an end and in relation 

to his skills and suitability for employment. In this regard, the panel noted that Ms 1 had 

confirmed that Mr Ivan’s employment was terminated during his probationary period due 
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to unsatisfactory performance. However, Mr Ivan circled “excellent” next to a question 

regarding the candidate’s performance, as well as circling “excellent” and “good” for a 

number of other areas. The panel considered that Mr Ivan sought to mislead the 

Agency, for his own benefit in seeking employment. By providing misleading information 

in relation to his skills, the panel considered that this had the potential to impact on 

patient safety, as the false information would have impacted on the Agency’s ability to 

risk assess Mr Ivan and his suitability for being placed in an appropriate nursing role.  

 

The panel considered that Mr Ivan’s dishonest behaviour was serious and fell far below 

the standards expected of a registered nurse. The panel considered that fellow 

members of the nursing profession and members of the public would expect nurses to 

behave with honesty and integrity. The panel therefore determined that Mr Ivan’s 

actions amounted to serious misconduct.  
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Decision on impairment 

 

The panel next went on to decide if as a result of this misconduct Mr Ivan’s fitness to 

practise is currently impaired. 

 

Nurses occupy a position of privilege and trust in society and are expected at all times 

to be professional. Patients and their families must be able to trust nurses with their 

lives and the lives of their loved ones. To justify that trust, nurses must be honest and 

open and act with integrity. They must make sure that their conduct at all times justifies 

both their patients’ and the public’s trust in the profession. In this regard the panel 

considered the judgement of Mrs Justice Cox in the case of Council for Healthcare 

Regulatory Excellence v (1) Nursing and Midwifery Council (2) Grant [2011] EWHC 927 

(Admin) in reaching its decision. In paragraph 74 she said: 

 

“In determining whether a practitioner’s fitness to practise is impaired by 

reason of misconduct, the relevant panel should generally consider not 

only whether the practitioner continues to present a risk to members of the 

public in his or her current role, but also whether the need to uphold 

proper professional standards and public confidence in the profession 

would be undermined if a finding of impairment were not made in the 

particular circumstances.”  

 

Mrs Justice Cox went on to say in Paragraph 76: 

 

“I would also add the following observations in this case having heard 

submissions, principally from Ms McDonald, as to the helpful and 

comprehensive approach to determining this issue formulated by 

Dame Janet Smith in her Fifth Report from Shipman, referred to above. 

At paragraph 25.67 she identified the following as an appropriate test for 

panels considering impairment of a doctor’s fitness to practise, but in my 
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view the test would be equally applicable to other practitioners governed 

by different regulatory schemes. 

 

Do our findings of fact in respect of the doctor’s misconduct, 

deficient professional performance, adverse health, conviction, 

caution or determination show that his/her fitness to practise is 

impaired in the sense that s/he: 

 

a. has in the past acted and/or is liable in the future to act so as to 

put a patient or patients at unwarranted risk of harm; and/or 

 

b. has in the past brought and/or is liable in the future to bring the 

medical profession into disrepute; and/or 

 

c. has in the past breached and/or is liable in the future to breach 

one of the fundamental tenets of the medical profession; and/or 

 

d. has in the past acted dishonestly and/or is liable to act 

dishonestly in the future.” 

 

The panel considered that all four limbs of Dame Janet Smith’s test as set out in the 

Fifth Report from Shipman were engaged by Mr Ivan’s past actions. Mr Ivan put patients 

at potential risk of harm by providing a reference falsifying his skills and abilities as 

“good” and “excellent” when he knew he had not passed his probationary period at the 

Home due to unsatisfactory performance. The panel considered that honesty and 

integrity is a fundamental tenet of the profession, and that members of the public would 

expect nurses to behave openly and honestly. By acting dishonestly in providing a false 

reference, to give a misleading impression of Mr Ivan’s employment at the Home, the 

panel considered that Mr Ivan breached fundamental tenets of the profession and 

brought the profession into disrepute.  
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The panel considered whether Mr Ivan was liable to put patients at risk of harm, to bring 

the profession into disrepute, to breach fundamental tenets of the profession and to 

behave dishonestly in the future. In doing so, it assessed whether there was any 

evidence of insight, remorse and remediation. 

 

The panel noted that it had no information from Mr Ivan. There was nothing before the 

panel from Mr Ivan to provide any form of explanation for his behaviour. The panel had 

no evidence of reflection, insight or remorse, nor had it any evidence of any remedial 

steps taken by Mr Ivan. Due to the lack of information provided, the panel did not 

consider that Mr Ivan had remedied his failings in this case. The panel could therefore 

not be satisfied that this behaviour would not be repeated. The panel considered that a 

risk of repetition remained, and therefore determined that a finding of impairment was 

necessary on the grounds of public protection.  

 

The panel bore in mind that the overarching objectives of the NMC are to protect, 

promote and maintain the health, safety and wellbeing of the public and patients, and to 

uphold and protect the wider public interest, which includes promoting and maintaining 

public confidence in the nursing profession and upholding the proper professional 

standards for members of the profession. The panel had regard to the seriousness of 

Mr Ivan’s failings, which involved acting dishonestly by providing a false reference and 

asserting that he possessed skills and capabilities for employment which were not the 

view of his employer. The panel considered that members of the public, expecting 

nurses to act honestly and with integrity, would find such behaviour unacceptable. The 

panel therefore determined that a finding of impairment was also necessary on public 

interest grounds, in order to maintain public confidence in the nursing profession and in 

the NMC as a regulator, and in order to declare and uphold proper standards of conduct 

and performance.  

 

Having regard to all of the above, the panel was satisfied that Mr Ivan’s fitness to 

practise is currently impaired. 
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Determination on sanction:  

 

The panel has considered this case very carefully and has decided to make a striking-

off order. It directs the registrar to strike Mr Ivan off the register. The effect of this order 

is that the NMC register will show that Mr Ivan has been struck-off the register. 

 

In reaching this decision, the panel has had regard to all the documentary evidence in 

this case. The panel accepted the advice of the legal assessor. The panel bore in mind 

that any sanction imposed must be appropriate and proportionate and, although not 

intended to be punitive in its effect, may have such consequences. The panel had 

careful regard to the Sanctions Guidance (“SG”) published by the NMC. It recognised 

that the decision on sanction is a matter for the panel, exercising its own independent 

judgement.  

 

The panel first considered what it deemed to be the aggravating and mitigating factors 

in this case and determined the following: 

 

Aggravating factors: 

 Mr Ivan’s actions involved premeditated dishonesty, in providing a false 

reference and overstating his skills and suitability for employment; 

 That panel had no evidence of reflection, insight or remorse before it. 

 

Mitigating factors: 

 The panel had no information before it from which it could identify any mitigating 

factors in this case. 

 

The panel then assessed the dishonesty in this case, and considered where it fell on the 

spectrum of seriousness. Whilst the panel noted that this appeared to be a one-off 

instance of dishonesty, it also noted that Mr Ivan made a number of false assertions in 

the reference that he provided to the Agency, purporting to be from the Home. The 

information provided was therefore not necessarily reflective of Mr Ivan’s skills and 
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suitability for employment. This was not simply a case of Mr Ivan providing a false 

reference stating that he had worked somewhere where he had not in fact worked, but 

Mr Ivan sought to mislead the Agency regarding his capabilities whilst employed at the 

Home. Furthermore, on the reference provided, Mr Ivan forged the signature of an 

employee at the Home. The panel considered that such acts were premeditated, and 

were done for Mr Ivan’s own personal and financial gain, in trying to obtain employment 

with the Agency. The panel therefore determined that Mr Ivan’s dishonesty fell at the 

higher end of the spectrum of seriousness.  

 

The panel then went onto consider what action, if any, to take in this case. 

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the seriousness of Mr Ivan’s actions, which involved dishonesty, 

and in light of the risk of repetition identified. The panel determined that taking no further 

action would not protect the public and it would not satisfy the public interest. 

 

The panel next considered whether a caution order would be appropriate in the 

circumstances. The panel took into account the SG, which states that a caution order 

may be appropriate where: 

 

“The case is at the lower end of the spectrum of impaired fitness to practise and 

the Fitness to Practise Committee wishes to mark that the behaviour was 

unacceptable and must not happen again.” 

 

The panel considered that Mr Ivan’s misconduct was not at the lower end of the 

spectrum, as it involved premediated dishonesty. The panel considered that a caution 

order would be inappropriate in view of the seriousness of the case and in light of the 

risk of repetition identified. The panel determined that imposing a caution order would 

not protect the public and it would not satisfy the public interest. 
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The panel next considered whether to impose a conditions of practice order. The panel 

considered that it was not possible to formulate practicable and workable conditions 

which would address the dishonesty involved in this case. Furthermore, Mr Ivan did not 

appear to have been engaging with these proceedings, and therefore the panel had no 

evidence to suggest that he would be willing to comply with conditions of practice. The 

panel determined that it was not possible to formulate conditions which would protect 

the public and satisfy the public interest.  

 

The panel went on to consider whether to impose a suspension order. The panel had 

regard to the SG and the factors to consider when deciding whether this would be an 

appropriate sanction.  

 

The panel noted that Mr Ivan had not provided the panel with any information by way of 

an explanation for his behaviour, nor by way of reflection to demonstrate any remorse or 

insight. The panel could therefore not be satisfied that Mr Ivan had insight and therefore 

would not go on to repeat this behaviour. Whilst a period of suspension might protect 

the public, the panel did not consider that it would be sufficient to maintain public 

confidence in the nursing profession and in the NMC as a regulator. Having regard to 

Mr Ivan’s lack of engagement with these proceedings and therefore the lack of 

information the panel had before it, the panel was of the view that no useful purpose 

would be served by a period of suspension.  

 

The panel determined that a suspension order would not be appropriate or 

proportionate in the circumstances of this case. 

 

The panel then considered whether to impose a striking-off order. 

 

The panel considered that members of the public would be rightly concerned about a 

registered nurse who had behaved dishonestly by providing a false reference, detailing 

a higher level of skills and suitability than was the case, in order to provide a misleading 

impression of his employment. The panel considered that Mr Ivan’s actions represented 
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a significant departure from the standards expected of a registered nurse, and were 

fundamentally incompatible with him remaining on the register. The panel was of the 

view that Mr Ivan’s actions were serious and to allow him to continue practising would 

undermine public confidence in the profession and in the NMC as a regulatory body. 

 

Balancing all of these factors and after taking into account all the evidence before it 

during this case, the panel determined that the appropriate and proportionate sanction 

is that of a striking-off order. Having regard to the matters it identified, in particular the 

effect of Mr Ivan’s actions in bringing the profession into disrepute by adversely 

affecting the public’s view of how a registered nurse should conduct himself, the panel 

has concluded that nothing short of this sanction would be sufficient in this case. 

 

The panel considered that this order was necessary to mark the importance of 

maintaining public confidence in the profession, and to send to the public and the 

profession a clear message about the standard of behaviour required of a registered 

nurse. 
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Determination on Interim Order 

 

Under Article 31 of the Nursing and Midwifery Order 2001 (“the Order”), the panel 

considered whether an interim order should be imposed in this case. A panel may only 

make an interim order if it is satisfied that it is necessary for the protection of the public, 

and/or is otherwise in the public interest, and/or is in the registrant’s own interests.  

 

The panel accepted the advice of the legal assessor.  

 

The panel was satisfied that an interim suspension order is necessary for the protection 

of the public and is otherwise in the public interest. The panel had regard to the 

seriousness of the facts found proved and the reasons set out in its decision for the 

substantive order in reaching the decision to impose an interim order. To do otherwise 

would be incompatible with its earlier findings. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

If no appeal is made, then the interim order will be replaced by the striking-off order 28 

days after Mr Ivan is sent the decision of this hearing in writing. 

 

That concludes this determination. 

 


