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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Meeting 

 
08 July 2019 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 

Name of registrant:   Benjamin Ohisemuzaimen Isaiah 
 
NMC PIN:      03K0346O 
 

Part(s) of the register:   Sub Part 1 

RN1: Registered Adult nurse (11 November 
2003) 

 
Area of Registered Address:  England 
 
Panel Members: Anne Booth (Chair, Lay member) 

Jane Kivlin (Registrant member) 
Jacqueline Nicholson (Registrant member) 

 
Legal Assessor: James Holdsworth 
 
Panel Secretary: Roshani Wanigasinghe 
 
Order being reviewed: Suspension Order (6 months) 
 
Fitness to Practise:  Impaired  
 
Outcome: Striking-off order to come into immediate effect 

in accordance with Article 30 (2) and 30 (4) 
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Decision on Service of Notice of Meeting:  

 

The panel was informed at the start of this hearing that Mr Isaiah was not in attendance 

and that written notice of this meeting had been sent to Mr Isaiah’s registered address 

by recorded delivery and first class post on 29 April 2019. 

 

Whilst not a requirement for satisfying service, Royal Mail Track and Trace 

documentation confirmed that the notice of meeting was delivered to Mr Isaiah’s 

registered address on 30 April 2019 and was signed for in the printed name of ‘IAAIAH’. 

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 A and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  

 

Decision and reasons on review of the current order: 

 

The panel decided to make a striking-off order. This order will come into effect 

immediately in accordance with Article 30 (2) and 30 (4) of the Nursing and Midwifery 

Order 2001 (as amended) (the Order).  

 

This is the fifth review of an order, originally imposed by a panel of the Conduct and 

Competence Committee on 25 January 2016. The current order is due to expire at the 

end of 24 August 2019. 

 

The panel is reviewing the order pursuant to Article 30 of the Order.  

 

The charges found proved by the substantive panel on 27 January 2016 were as 

follows: 
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That you, whilst working as an agency staff nurse within the Critical Care/ITU unit at 

the Royal Sussex County Hospital, part of the Brighton and Sussex University 

Hospitals NHS Trust (the “Trust”): 

 

1. During the night shift of 13/14 May 2014 in relation to Patient 1, you: 

 

a. Did not complete any nursing notes in relation to the patient 

b. Did not validate the patient’s observations on MetaVision without 

prompting to do so by Colleague 1  

c. Did not complete an initial assessment for the patient without 

prompting to do so by Colleague 1 

 

2. During the night shift of 14/15 May 2014 and in relation to Patient 2, you: 

 

a. Did not carry out adequate blood sugar level checks during the period 

19:30 and 01:00 hours  

b. Did not record that the patient had an episode of hypoglycaemia on the  

Nursing Care Plan 

c. Did not record the actions taken relating to the hypoglycaemic episode 

in the patient's Nursing Care Plan 

d. Did not turn off the patient’s insulin infusion without prompting to do so 

by Colleague 2 

e. Did not complete an initial assessment for the patient without 

prompting to do so by Colleague 1 

f. Did not record the physical assessments you had completed of the 

patient without prompting from Colleague 1 

g. Did not validate observations for the patient on MetaVision without 

prompting to do so by Colleague 1 

 

3. On the 20 May 2014 and in relation to Patient 3, you: 

 

a. Drew up unsterile water into a syringe 
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b. Attempted to flush and/or inject Patient 3's central venous catheter 

("CVC") line with unsterile water 

c. Attempted to flush and/or inject Patient 3's CVC and/or central line 

when you had not completed the Trust’s intravenous competencies  

 

4. Between 14 October 2014 and 21 October 2014, did not inform the Day 

Webster Group (“the Group”) that you were under investigation by Nursing & 

Midwifery Council (“NMC”).  

 

5. … 

 

The fourth reviewing panel determined the following with regard to impairment: 

 

“In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether your fitness to practise remains impaired. 

 

The panel first considered your compliance with the current conditions of practice 

order. It noted that you have breached condition 1, 3, 5, 6 and 7.  

 

In relation to condition 1, the panel noted that you did not comply with informing 

the NMC once you commenced your employment in July 2018 as required. It 

also took into account that you breached this condition at the previous review 

hearing in January 2018. 

 

In relation to condition 3, the document detailing your shifts is vague and does 

not provide any information about the type of work you undertake. The panel also 

noted that you provided a similar screenshot to a previous reviewing panel so 

that you have repeatedly been in breach of this condition.  
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The panel does not find you in breach of condition 4 because you have not been 

able to perform IV administration at the Home. It noted that the IV administration 

was an outstanding concern that needed to be remedied, and although you have 

been reminded by previous reviewing panels to address this, you have 

continuously failed to do so.  

 

In relation to condition 5, the panel has no information before it indicating that 

you have worked with a  supervisor and therefore you have breached this again 

as you did previously in January 2018. 

 

In relation to condition 6 and 7, the panel did not have a personal development 

plan before it informing it of your progress. The panel noted that you have 

undertaken record keeping training, however it has no evidence before it 

confirming this other than the oral evidence of Mr 1.  

 

In relation to condition 8, the panel considered that you have complied with this. 

Mr 1 confirmed on the telephone today that you informed him of the conditions of 

practice order when you began working in the Home in July 2018. 

 

The panel then went on to consider the reflective statement you provided today. 

The reflective statement dated 22 January 2019 was a replica of the statement 

you provided in February 2018 to the previous reviewing panel. The panel was of 

the view that this was indicative of your limited insight and your continuous failure 

not to reflect adequately on the concerns found in your practice.  

 

The panel was of the opinion that your continued failure to comply with the 

conditions is a clear indication of your lack of understanding of the need to 

remediate the concerns found in your nursing practice which you were given the 

opportunity to address through a conditions of practice order.  

 

The panel has borne in mind that its primary function is to protect patients and 

the wider public interest which includes maintaining confidence in the nursing 

profession and upholding proper standards of conduct and performance. The 
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panel took into account that although you have continued to engage with the 

NMC, you have not taken any steps to remediate the concerns found in your 

practice and you have breached the same conditions as you did at the last 

review hearing. It therefore found there was current impairment on the grounds of 

both public protection and in the public interest because there remained a 

likelihood that you would be liable to act so as to put patients at risk of 

unwarranted harm, would be liable in the future to bring the profession into 

disrepute and is liable in the future to breach one of the fundamental tenets of the 

profession. 

 

For these reasons, the panel finds that your fitness to practise remains impaired.” 

 

The fourth reviewing panel determined the following with regard to sanction:  

 

Having found that your fitness to practise is currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted 

that its powers are set out in Article 29 of the Order. The panel has also taken 

into account the NMC’s Sanctions Guidance (SG) and has borne in mind that the 

purpose of a sanction is not to be punitive, though any sanction imposed may 

have a punitive effect. 

The panel first considered whether to take no action but concluded that this 

would be inappropriate in view of the risk of repetition identified and the 

seriousness of the case. The panel decided that it would be neither proportionate 

nor in the public interest to take no further action. The panel determined that 

taking no action would be wholly insufficient for the purpose of upholding public 

confidence in the nursing profession and in the NMC as its regulator. The panel 

found that a caution order would be inappropriate for the same reasons.  

The panel next considered whether continuing a conditions of practice order 

would be a sufficient and appropriate response. The panel is mindful that any 

conditions imposed must be proportionate, measurable and workable. The panel 

took into account the ISG. 

 



7 
 

The panel is of the view that there are no practical or workable conditions that 

could be formulated given the lack of compliance with the previous conditions of 

practice order. The panel noted that you have not provided any new information 

addressing the concerns found in your practice and the previous review panel’s 

conditions. The panel was of the view that it is your professional responsibility to 

ensure that the conditions of practice order is complied with. It noted that the 

deficiencies found in your practice were remediable and the conditions were 

straightforward. 

 

Given your continued lack of compliance with the earlier conditions of practice 

orders, the panel considered that a conditions of practice order would no longer 

address or satisfy the public protection concerns. The panel concluded in view of 

this, a further conditions of practice order, at this time, would serve no useful 

purpose and would not be in the public interest. 

 

The panel next considered imposing a suspension order. The panel was of the 

opinion that given your limited insight and lack of compliance with the most 

recent conditions of practice order, a suspension order is now necessary. A 

suspension order would still allow you an opportunity to demonstrate your 

development and reflection prior to the consideration of any further review of this 

order; at which removal from the register will also be an option for a panel to 

consider. It would also demonstrate the seriousness with which breaches of 

professional requirements are regarded and it seeks to uphold the confidence of 

the public in the regulator’s ability to protect members of the public from unsafe 

practice. 

 

The panel recognised that this order is likely to cause you hardship but 

concluded that there was no realistic alternative in view of your repeated 

breaches of previous conditions of practice orders.  

 

The panel concluded that a 6 month suspension order would be the appropriate 

length of time which would afford you adequate time to contact the NMC before 

the next review hearing and produce evidence of useful reflection and 
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remediation to the NMC and the reviewing panel as well as any progress since 

this review hearing. The panel was disappointed that whilst there had been some 

evidence at the previous review hearing of developing insight and remediation, 

today the panel was not provided with any information to suggest that this 

progress had been maintained.  

 

The panel considered whether you should be removed from the register today 

but decided that this would be disproportionate and you should be given a further 

opportunity to produce evidence of remediation and reflection prior to the next 

reviewing panel.  

 

The next reviewing panel will be assisted by: 

 

 A reflective piece on the concerns found in your practice and which 

demonstrate that you fully understand the professional requirements of 

your regulator and the need to provide clear, documented and dated 

evidence to support any assertions you may put forward. You may be 

helped by guidance from a professional colleague with a good 

understanding of such issues; 

 References and testimonials from employers whether from paid or unpaid 

work commenting on your professionalism; and 

 Full details of further courses, training and/or education you may have 

undertaken. 

 

This suspension order will be reviewed before it expires, unless you or the NMC 

requests the order to be reviewed at an earlier date. The panel determined that in 

the exceptional circumstances of this case which arise from repeated 

noncompliance with earlier conditions of practice orders, it would be appropriate 

to review this order under Article 30 (2) of the Nursing and Midwifery Order 2001 

and the panel is taking the steps provided for under Article 30 (4) (b) and (d). It is 

varying the existing order to impose a suspension order for the remainder of the 

existing term and to continue the suspension order for a further 6 months on the 

expiry of the present term. 
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Decision on current fitness to practise: 

 

The panel has considered carefully whether Mr Isaiah’s fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 

The panel has had regard to all of the documentation before it including the decisions 

and reasons of previous panels.  

 

The panel heard and accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mr Isaiah’s fitness to practise remains impaired. The 

panel had received no up-to-date information provided by Mr Isaiah specifically for this 

hearing. The panel noted that Mr Isaiah has been subject to conditions of practice and 

suspension order for a period of three and half years.  This panel is of the view that Mr 

Isaiah has recurrently breached or been non complaint with the conditions of practice 

imposed on him at earlier hearings. It also concluded that Mr Isaiah’s insight appeared 

to not have developed over the past three and half year period. He has not advised this 

panel how he would do things differently nor has he addressed the impact his poor 

practice could have had on his patients at the time. The panel also noted that he has 

not expressed remorse to this panel.  

 

The panel is of the view that Mr Isaiah has not provided any of the information 

suggested by the previous reviewing panel on 22 January 2019 and appears to have 

ignored the previous panel’s recommendations. This panel had received no new 

evidence regarding Mr Isaiah’s insight or remediation. In the absence of such 
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information, the panel concluded that Mr Isaiah remains a risk to the public and that his 

fitness to practise remains impaired on both, public interest and public protection 

grounds. 

 

Determination on sanction: 

 

Having found Mr Isaiah’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 29 of the Order. The panel also took into account the 

NMC’s Sanctions Guidance and bore in mind that the purpose of a sanction is not to be 

punitive, though any sanction imposed may have a punitive effect. 

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition identified and the seriousness of the case. 

The panel decided that it would be neither proportionate nor in the public interest to take 

no further action. 

 

The panel then considered whether to impose a caution order but concluded that this 

would also be inappropriate in view of the risk of repetition identified and the 

seriousness of the case. The panel decided that it would be neither proportionate nor in 

the public interest to impose a caution order. 

 

The panel next considered the imposition of a conditions of practice order. It noted that 

Mr Isaiah has been subject to restrictions on his practice for a total of three and half 

years. At the review hearing on 22 February 2018, a third conditions of practice order 

was imposed, to assist in his return to nursing practice. Despite this, this panel had no 

evidence of compliance with these conditions, nor any meaningful attempts to do so. 

This mirrored his behaviour in response to previous conditions of practice orders. The 

panel therefore concluded that conditions of practice were no longer workable. 

 

It therefore moved on to consider a further suspension order. The panel noted that Mr 

Isaiah has been subject to two previous suspension orders, and has produced little 

evidence to support the development of his insight or any remediation. It therefore 
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concluded that a suspension order would be unlikely to serve any useful purpose, or 

prompt any further progress that has not been achieved through the three previous 

conditions of practice orders already imposed or the two previous suspension orders. 

 

In these circumstances, the panel reluctantly concluded that a striking-off order had 

become the only order which would adequately protect the public, serve the public 

interest, and maintain confidence in the NMC as a regulator. Mr Isaiah’s failings are 

wide-ranging, have not been remediated, and present a real risk of patient harm. 

Furthermore, his failure to address these failings, despite being given ample opportunity 

to do so, is, in the view of the panel, is fundamentally incompatible with ongoing 

registration.  

 

The panel further noted that the previous panel had considered whether Mr Isaiah 

should be removed from the register on 22 January 2019 but decided that it would be 

disproportionate and that he should be given a further opportunity to produce evidence 

of remediation and reflection. The previous panel stated whilst you were present that it 

considered “whether you should be removed from the register today but decided that 

this would be disproportionate and you should be given a further opportunity to produce 

evidence of remediation and reflection prior to the next reviewing panel”.  Therefore the 

panel is of the view that Mr Isaiah had been put on notice that such an order could be 

imposed today.  

 

The panel therefore directs the registrar to strike Mr Isaiah’s name off the register.  

 

In accordance with Article 30 (2) and 30 (4) of the Nursing and Midwifery Order 2001 

this striking-off order will come into effect immediately. 

 

This decision will be confirmed to Mr Isaiah in writing. 

 

That concludes this determination. 

 

 

 


