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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Hearing 

24 January 2019 

 
Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 

 

Name of registrant: Emma Jane Wheeler 
 
NMC PIN:  08E0967E  
 
Part(s) of the register: RM – Registered Midwife 
 17 February 2009 
 
Area of Registered Address: England 
 
Type of Case: Lack of Competence/Misconduct 
 
Panel Members: Hilary Nightingale (Chair, Lay member) 

Evette Roberts (Registrant member) 
Jane Fraser (Registrant member) 

 
Legal Assessor: Douglas Hogg 
 
Panel Secretary: Catherine Acevedo 
 
Mrs Wheeler: Not present and not represented  
 
Nursing and Midwifery Council: Represented by Ruth Ann Cathcart 
 
Order being reviewed: Suspension Order (3 months) 
  
Outcome: Striking off order to come into effect on 23 

February 2019 in accordance with Article 30 
(1)  
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Service of Notice of Hearing 
The panel was informed at the start of this hearing that Mrs Wheeler was not in 

attendance, nor was she represented in her absence. 

 

The panel was informed that the notice of this hearing was sent to Mrs Wheeler on 20 

December 2018 by recorded delivery and first class post to her registered address. The 

panel noted that notice of this hearing was delivered to Mrs Wheeler’s registered 

address on 21 December 2018.  

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available, the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  

 

Proceeding in absence 

The panel then considered proceeding in the absence of Mrs Wheeler. The panel was 

mindful that the discretion to proceed in absence is one which must be exercised with 

the utmost care and caution.  

 

The panel considered all of the information before it, together with the submissions 

made by Ms Cathcart on behalf of the Nursing and Midwifery Council (NMC). The panel 

accepted the advice of the legal assessor. 

 

The panel noted that there had been no response from Mrs Wheeler in relation to the 

notice of hearing. The panel was mindful that Mrs Wheeler has not engaged with 

proceedings since before the substantive hearing.   

 
Mrs Wheeler had been sent notice of today’s hearing and the panel was satisfied that 

she was or should be aware of today’s hearing and it is of the view that she had chosen 

to disengage. The panel, therefore, concluded that she had chosen voluntarily to absent 

herself. The panel had no reason to believe that an adjournment would result in Mrs 

Wheeler’s attendance. Having weighed the interests of Mrs Wheeler with those of the 
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NMC and the public interest in an expeditious disposal of this hearing the panel 

determined to proceed in Mrs Wheeler’s absence.   
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Decision and reasons on review of the current order: 

The panel decided to impose a striking off order. This order will come into effect at the 

end of 23 February 2019 in accordance with Article 30 (1) of the Nursing and Midwifery 

Order 2001 (as amended) (the Order).  

 

This is the third review of a suspension order, originally imposed by a Fitness to 

Practise panel on 26 October 2016 for 12 months. The current order is due to expire on 

23 February 2019.  

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 

“That you, whilst employed as a midwife by University Hospital South Manchester 

NHS Foundation Trust (‘the Trust’) between March 2014 and 29 June 2015, failed to 

demonstrate the standards of knowledge, skill and judgement required for practice 

without supervision as a Registered Midwife in that: 

 

1. You did not demonstrate an ability to provide appropriate care to patients on 

(but not restricted to) one or more occasions set out in Schedule 1. 

 

2. You did not demonstrate the required skills in the reading and/or interpreting 

cardiotocographs (CTGs), on (but not restricted to) one or more occasions set 

out in Schedule 2. 

 

3. You did not demonstrate the required skills in respect of record keeping on 

(but not restricted to) one or more occasions set out in Schedule 3. 

 

4. On 8 January 2015, whilst undergoing a programme of supervised practice, 

undertook a vaginal examination without supervision. 
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AND, in light of the above, your fitness to practise is impaired by reason of your lack 

of competence and, in respect of charge 4, misconduct. 

 

SCHEDULE 1 
 

1. On 09 March 2014, you did not promptly escalate as an obstetric emergency 

a patient experiencing a cord prolapse. 

 

2. On 06 November 2014, you did not administer basic oxygen to a patient with 

high respiration but low oxygen levels. 

 

3. On 04 December 2014, you did not wear appropriate protective clothing whilst 

caring for a patient with Hepatitis B. 

 

4. On 14 January 2015, you stitched part of the vaginal wall to the perineum. 

 

5. On 18 February 2015, you did not recognise, and/or take appropriate actions 

having recognised, that a patient’s blood drain appeared to not be working 

correctly. 

 

6. On 16 April 2015, you did not take appropriate action following a delivery 

whereby a baby’s cord was wrapped around the baby’s neck. 

 

7. On 01 May 2015, you required prompting from your clinical mentor to prepare 

a patient with a third degree tear for theatre. 

 
8. On 20 May 2015, in respect of a patient receiving continuous intravenous (‘iv’) 

fluid, you allowed the iv fluid to run dry. 

 

9. On 25 May 2015, you required prompting to use a pulse oximeter following a 

loss of contact with the foetal heart rate. 
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10. On 06 June 2015, the relevant patient having been induced, you 

recommended administering oral medication. 

 
SCHEDULE 2 
 

1. On 26 December 2014, you did not appropriately act upon an indication, 

arising from the CTG, that there had been a deceleration in the foetal heart 

rate, in that you attempted to provide oral analgesia to the mother. 

 

2. On 07 January 2015, you did not appropriately act upon an indication, arising 

from the CTG, that there had been a deceleration in the foetal heart rate, in 

that you discontinued the CTG to allow the patient to use the toilet. 

 

3. On 29 January 2015, you did not appropriately act upon an indication that 

there had been a drop in the foetal heart rate to 55 beats per minutes. 

 

4. On 16 April 2015, you did not apply a Foetal Scalp Electrode having obtained 

a CTG which was suspicious and difficult to interpret. 

 

5. On 25 April 2015, you demonstrated a lack of knowledge in respect of the 

correct use of CTGs in that you stated that CTGs could be used when a 

patient was 23 weeks pregnant. 

 

SCHEDULE 3 
 

1. On 04 December 2014, you did not complete a partogram. 

 

2. On 11 December 2014, you did not complete notes contemporaneously and/or 

did not fully complete a partogram. 

 

3. On 08 January 2015, you did not complete a partogram and said words to the 

effect of ‘I don’t like them, they are pointless’. 
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4. On 17 June 2015, in respect of a high risk patient, you did not complete notes 

contemporaneously. 

 

The second reviewing panel determined the following with regard to impairment: 

 

“Since the last review in October 2017 there has been no new information either 

from Mrs Wheeler or about her. As far as the panel is aware she has not 

contacted the NMC and she has not responded to correspondence sent to her 

registered address. In the absence of any relevant information it is impossible for 

this panel to conclude that she has remediated the serious concerns which led to 

the previous findings of impairment.  

 

The substantive hearing panel and the previous substantive order review panel 

determined that Mrs Wheeler was liable to repeat matters of the kind found 

proved. This panel has received no new information. In light of this the panel 

determined that Mrs Wheeler remains liable to repeat matters of the kind found 

proved. The panel therefore decided that a finding of continuing impairment is 

necessary on the grounds of public protection.  

 

The panel had borne in mind that its primary function was to protect patients and 

the wider public interest which includes maintaining confidence in the nursing 

profession and upholding proper standards of conduct and performance. The 

panel determined that, in this case, a finding of continuing impairment on public 

interest grounds is also required. 

 

For these reasons, the panel determined that Mrs Wheeler’s fitness to practise is 

currently impaired.” 

 

The second reviewing panel determined the following with regard to sanction:  

 

“The panel first considered whether to take no action but concluded that this 

would be inappropriate in view of the risk of repetition identified and seriousness 
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of the case. The panel decided that it would be neither proportionate nor in the 

public interest to take no further action. 

The panel then considered whether to impose a caution but concluded that this 

would be inappropriate in view of the risk of repetition identified and seriousness 

of the case. The panel decided that it would be neither proportionate nor in the 

public interest to impose a caution order. 

The panel next considered the imposition of a conditions of practice order. In 

view of the complete lack of engagement by Mrs Wheeler, it was satisfied that 

conditions of practice would be completely unworkable. 

The panel considered the imposition of a further period of suspension. A further 

period of suspension would protect the public and uphold the public interest. It 

would also give Mrs Wheeler a further chance to engage with the NMC should 

she wish to do so. In relation to the finding of lack of competence, this is the 

maximum sanction that the panel can impose at this time.  

 

In relation to the finding of misconduct, the sanction of striking off was available 

but the panel considered that it would be disproportionate to make a striking-off 

order at this time for this one matter.  

 

With regard to the period of suspension, the panel considered that a period of 

three months was sufficient. This would allow Mrs Wheeler enough time to re-

engage with the NMC if she wished to commence the process of remediation. 

Towards the end of that period this order will be reviewed. At that review hearing, 

the panel will have the sanction of striking-off available to it in relation to all the 

matters found proved. 

 

The next reviewing panel will no doubt take into account whether Mrs Wheeler 

has engaged and particularly whether she has followed the recommendations 

previously made to her, namely that the following would be of assistance:  

 

·    Written evidence from Mrs Wheeler that she has developed insight into her 

lack of competence and misconduct; that evidence should be based on a 

recognised model of reflection or proforma. 
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·    Evidence from Mrs Wheeler of any reading and/or courses undertaken to 

keep her clinical knowledge up to date; 

·    Current professional references relating to any employment she may have 

held, paid or unpaid. 

·    Re-engagement with the NMC and these proceedings.” 

 

  
 

Decision on current fitness to practise 

This panel has considered carefully whether Mrs Wheeler’s fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 

The panel has had regard to all of the documentation before it and the submission of Ms 

Cathcart on behalf of the NMC. It accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mrs Wheeler’s fitness to practise remains impaired.  
 

Since the last review in October 2018 there has been no new information from Mrs 

Wheeler. As far as the panel is aware she has not contacted the NMC and she has not 

responded to correspondence sent to her registered address. In the absence of any 

relevant information it is impossible for this panel to conclude that she has remediated 

the serious concerns which led to the previous findings of impairment. 
 

The substantive hearing panel and the previous substantive order review panels 

determined that there was a risk or repetition. This panel has received no new 



10 
 

information. In light of this the panel determined that Mrs Wheeler remains liable to 

repeat matters of the kind found proved. The panel therefore decided that a finding of 

continuing impairment is necessary on the grounds of public protection. 

 

The panel had borne in mind that its primary function was to protect patients and the 

wider public interest which includes maintaining confidence in the nursing profession 

and upholding proper standards of conduct and performance. The panel determined 

that, in this case, a finding of continuing impairment on public interest grounds is 

required. 

 

For these reasons, the panel finds that Mrs Wheeler’s fitness to practise remains 

impaired. 

 

Determination on sanction 

Having found Mrs Wheeler’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 30 of the Order. The panel has also taken into account the 

NMC’s Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition identified and seriousness of the case. The 

panel decided that it would be neither proportionate nor in the public interest to take no 

further action. 

The panel then considered whether to impose a caution but concluded that this would 

be inappropriate in view of the risk of repetition identified and seriousness of the case. 

The panel decided that it would be neither proportionate nor in the public interest to 

impose a caution order. 

The panel next considered the imposition of a conditions of practice order. In view of the 

complete lack of engagement by Mrs Wheeler, it was satisfied that conditions of 

practice would be completely unworkable. 
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The panel next considered imposing a further suspension order. The panel took into 

account the clear guidance that was given to Mrs Wheeler by the last reviewing panel 

and noted that Mrs Wheeler has not provided any evidence of insight, remediation or 

remorse nor has she re-engaged with these proceedings. The panel was of the view 

that considerable evidence would be required to show that Mrs Wheeler no longer 

posed a risk to the public. The panel determined that a further period of suspension 

would not serve any useful purpose in all of the circumstances. The panel determined 

that it was necessary to take action to prevent Mrs Wheeler from practising in the future 

and concluded that the only sanction that would adequately protect the public and serve 

the public interest was a striking-off order. 

This decision will be confirmed to Mrs Wheeler in writing. 

 

That concludes this determination. 

 

 

 


