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Fitness to Practise Committee 
 

Substantive Order Review Hearing 
 

15 February 2019 
 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 
 
 
Name of Registrant Nurse: Cristina Manuela Martins Nunes Gaspar 

Pereira 
 
NMC PIN:      14I0428C 
 
Part(s) of the register: Registered Nurse - Sub part 1 
 Adult Nurse – 24 September 2014 
 
Type of Case: Lack of competence/Lack of knowledge of 

English 
 

Area of Registered Address:    Portugal  

   

Panel Members:     John Weeden (Chair/Lay Member) 
                Kathryn Bergmanski (Registrant Member) 
                Richard Bayly (Lay Member) 
 
Legal Assessor:     Nicholas Wilcox 
 
Panel Secretary:     Richard Webb 
 
Nursing and Midwifery Council:  Represented by Matthew Cassells, Case 

Presenter 
 
Registrant: Not present or represented at the hearing 
 
Order to be reviewed:   Suspension order 
 
Outcome:  Striking-off order to come into effect upon 

expiry of the current order at the end of 25 
February 2019. 
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Decision on service of notice of hearing: 

 

Ms Pereira was not in attendance, nor represented in her absence.  

 

Mr Cassells informed the panel that notice of this hearing was sent to Ms Pereira on 11 

January 2019 by recorded delivery and airmail to her address on the register.  

 

The panel accepted the advice of the legal assessor. 

 

The panel was advised with regards to a bundle of documents in relation to proof of 

posting. This contained a notice of hearing sent to Ms Pereira and a print out of the 

NMC database (Wiser) showing her registered address.  

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (“the 

Rules”).  

 

Proceeding in absence: 

 

Upon the application of the NMC, the panel considered proceeding in the absence of 

Ms Pereira.  

 

The panel accepted the advice of the legal assessor.  

 

The panel exercised the utmost care and caution in deciding whether or not to use its 

discretion to proceed in the absence of Ms Pereira. Although Ms Pereira had been in 

contact with the NMC sporadically prior to previous hearings, there has been no 

correspondence from her regarding this hearing. 

 

It was clear that Ms Pereira has voluntarily absented herself from these proceedings 

and that an adjournment would serve no useful purpose. The panel also had in mind the 

public interest in reviewing the order prior to its expiry.  
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In the circumstances, the panel has decided that it is fair, appropriate and proportionate 

to proceed in the absence of Ms Pereira. 

Decision on review of order: 

This is the third review of a suspension order, originally imposed by a panel of the 

Conduct and Competence Committee on 26 October 2016 for 12 months. The order 

was reviewed on 26 October 2017 and extended for a 12 months and again on 19 

October 2018 for a further 3 months. The current order is due to expire at the end of 25 

February 2019. 

 

The charges found proved which resulted in the imposition of the substantive order are 

as follows: 

 

‘That you, a registered nurse whilst employed by Norfolk and Norwich University 

Hospital NHS Trust as a Band 5 Staff Nurse between 12 January and 30 April 

2015 failed to demonstrate the standard of knowledge, skill and judgement 

required for practice as a Band 5 Staff Nurse, in that you: 

 

1) Did not communicate effectively with colleagues and/or patients 

2) On one or more occasion failed to correctly complete patient observations 

3) … 

4) On one or more of the following occasions, failed to administer medications 

to the patients allocated to you: 

a. 12:00 on 9 March 2015 

b. 08:00 on 10 March 2015 

c. 08:00 on 12 March 2015 

5) At or around 18:00 on 9 March 2015, attempted to administer a 

subcutaneous injection to Patient E's stomach without first: 

a. Closing the curtains around Patient E's bed 
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b. Asking Patient E's male visitor to step outside 

6) On one or more occasions failed to demonstrate safe practice in respect of 

medication administration 

7) On one or more occasion were unable to demonstrate the correct technique 

for bed bathing and/or washing a patient 

8) On one or more occasions were unable to correctly complete patient records 

without assistance. 

 

That you, a registered nurse: 

9) Do not have the necessary knowledge of English to practise safely and 

effectively 

 

AND, in light of the above, your fitness to practise is impaired by reason of your 

lack of competence and/or by reason of your lack of knowledge of English.’ 

 

At the previous review hearing in October 2018 the panel on that occasion stated as 

follows: 

“Regarding Ms Pereira’s insight, the panel noted that the last panel found that Ms 

Pereira has limited insight. The panel noted that Ms Pereira has not provided this panel 

with any new information.  

 

The panel concluded that there remains a risk to the public as a result of Ms Pereira’s 

lack of competence, and lack of ability to speak the English language to the required 

standard. 

 

Ms Pereira has not indicated that she has undertaken the IELTS test nor provided a test 

certificate. The panel has no evidence before it to indicate any improvement in her 

knowledge of the English language. The panel therefore concluded that there remains a 

risk of harm to the public as a result of Ms Pereira’s inability to communicate effectively 

in English.  



 

  Page 5 of 8 

 

The panel therefore concluded that Ms Pereira’s fitness to practise is currently impaired 

on the grounds of public protection. Further, in the light of Ms Pereira’s failure to 

demonstrate remediation or an improvement in her knowledge of English, public 

confidence in the NMC would be undermined if a finding of impairment were not made. 

It concluded that Ms Pereira’s fitness to practise was also impaired on the grounds of 

public interest.  

 

… 

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition and the absence of engagement by Ms 

Pereira. The panel decided that it would be neither proportionate nor in the public 

interest to take no further action. 

 

The panel then considered whether to impose a caution order but concluded that this 

would be inappropriate for the same reason as taking no further action. The panel 

decided that it would be neither proportionate nor in the public interest to impose a 

caution order. 

 

The panel considered substituting the current suspension order with a conditions of 

practice order. The panel was of the view that due to Ms Pereira’s lack of engagement 

and the lack of information provided by her to demonstrate insight or that she had 

remediated her practice, a workable conditions of practice order could not be 

formulated.  

 

The panel next considered imposing a further suspension order. It was of the view that 

a suspension order would allow Ms Pereira further time to engage with these fitness to 

practise proceedings and demonstrate to the next panel that she is taking steps to 

improve her English and remediate her practice. 

 

The panel concluded that a further three month suspension order would be the 

appropriate and proportionate response and would afford Ms Pereira adequate time to 
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further develop her insight and remediation and to provide evidence that she is taking 

steps to remediate her practice and improve her English language skills.  

 

Ms Pereira should be aware that a future panel may consider include the full range of 

sanctions including a striking off order should Ms Pereira decide not to engage.[sic] 

 

Prior to the expiry of the order, it will be reviewed by another panel. At that review, the 

panel may vary the order, revoke the order or replace it with a different type of order. 

Alternatively, you may request an early review of this order at any time if there has been 

a material change of circumstances.  

 

Any future panel may be assisted by: 

- Evidence that Ms Pereira has enrolled on an English language course; 

- A reflective piece written by Ms Pereira that addresses her shortfalls in nursing 

competence; 

- Evidence of training to address the competency issues and continuing 

professional development and general nursing skills; 

- Attendance by Ms Pereira’s either in person or by WebEx (video-link) or by 

telephone; 

- Up to date testimonials as to her character from Ms Pereira’s current employer.”  

 

Decision on current impairment: 

 

The panel accepted the advice of the legal assessor.  

 

The panel has had careful regard to the decision of the previous panel and has 

exercised its own independent judgment based on the information before it. 

 

The panel considered whether or not Ms Pereira’s fitness to practise remains impaired.  
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Since the last review hearing Ms Pereira has completely disengaged with the NMC. 

There was no evidence that Ms Pereira has complied with the recommendations 

outlined by the previous review panel and the panel was further of the view that she has 

not demonstrated that the identified concerns regarding her practice and knowledge of 

the English language have been remedied.  

 

In light of this, the panel determined that Ms Pereira remains liable to repeat matters of 

the kind found proved if she were to return to practise unrestricted.  

 

The panel also kept in mind the need to promote and maintain public confidence in the 

nursing profession and to promote and maintain proper professional standards for 

members of the profession. Ms Pereira has not demonstrated sufficient remediation or 

insight and the panel has also identified a risk of repetition of the matters found proved 

in this case. The panel therefore determined that a finding of continuing impairment on 

public interest grounds is required. 

 

The panel therefore concluded that Ms Pereira’s fitness to practise remains impaired on 

public protection and public interest grounds. 

 

In relation to taking no further action and thus allowing the order to lapse, the panel 

considered that this would be inappropriate, given the concerns that remain in this case 

and the risk to patients that has been identified. There has been little change in the 

circumstances of this case and the panel has identified ongoing public protection 

concerns in relation to Ms Pereira’s unrestricted practice. The panel today was also of 

the view that allowing the order to lapse would undermine public confidence in the NMC 

as a regulator and would not satisfy the public interest in concluding these matters in 

the appropriate manner. 

 

The panel next considered a caution order. The panel recognised that a caution order 

would not restrict Ms Pereira’s practice, and in light of its finding of a risk of repetition 
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and seriousness of the concerns, the panel concluded that such an order would not 

sufficiently protect the public, nor would it satisfy the public interest.    

 

The panel next considered following the current suspension order with a conditions of 

practice order. The panel had no new information regarding any reflection Ms Pereira 

has undertaken or insight she has demonstrated. Furthermore, the panel noted the 

comments of the previous panel regarding the unsuitability of conditions of practice. In 

the circumstances the panel was of the view that there remain no workable conditions 

which could be formulated to sufficiently satisfy the public protection and public interest 

concerns in Ms Pereira’s case. 

 

The panel considered the imposition of a further period of suspension.  

 

Ms Pereira has been subject to a suspension order for over two years and has chosen 

not to comply with the recommendations of the previous panel. There is no evidence 

that, during this time, Ms Pereira has remediated or demonstrated insight. The panel 

also noted the comments made by the previous panel in relation to Ms Pereira’s 

continued lack of engagement and the potential for a striking-off order. In the 

circumstances, the panel was of the view that a further suspension order would serve 

no useful purpose and would also not be in the public interest.  

 

In light of the serious nature of the concerns in this case and the risk that they may 

recur, the panel was also of view that public confidence in the profession and the 

regulator could not be maintained if Ms Pereira were to remain on the register. 

 

In the circumstances and for the reasons above, the panel concluded that the only 

appropriate sanction to provide protection to the public and uphold public confidence in 

the profession is a striking-off order. 

 

The panel concluded that the striking off order should take effect upon the expiry of the 

current suspension order at the end of 25 February 2019. 

 

That concludes this determination. 


