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Fitness to Practise Committee 
 

Substantive Order Review Hearing 
  

11 February 2019 
 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 
 
Name of Registrant Nurse:  Nikoleta Paskova 
 
NMC PIN:      15G0768C 
 
Part(s) of the register:   RN1, Registered Nurse - sub part 1 
 Adult - 24 July 2015 
 
Area of Registered Address:    Bulgaria 
 
Panel Members: Paul Powici (Chair, Lay member) 

Linda Tapson (Registrant member) 
Alison Lyon (Lay member) 
 

Legal Assessor: Iain Ross 
 
Panel Secretary: Aoife Kennedy 
 
 
Nursing & Midwifery Council: Represented by Laura Paisley, Case 

Presenter, instructed by the NMC 
Regulatory Legal Team 

 
Ms Paskova: Not present and not represented  
 
Order being reviewed: Suspension order (12 months) 
 
Outcome: Striking off order to come into effect at the 

end of 14 February 2019 in accordance with 

Article 30 (1) 
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Decision on Service of Notice of Hearing: 

 

The panel was informed at the start of this hearing that Ms Paskova was not in 

attendance and that written notice of this hearing had been sent to her registered 

address by recorded delivery and by first class post on 11 January 2019.  

 

The panel took into account that the notice letter provided details of the allegation, 

the time, dates and venue of the hearing and, amongst other things, information 

about Ms Paskova’s right to attend, be represented and call evidence, as well as the 

panel’s power to proceed in her absence. Ms Paisley submitted that the Nursing and 

Midwifery Council (NMC) had complied with the requirements of Rules 11 and 34 of 

the Nursing and Midwifery Council (Fitness to Practise) Rules 2004, as amended 

(“the Rules”).  

 

The panel accepted the advice of the legal assessor.  

 

In the light of all of the information available, the panel was satisfied that Ms Paskova 

has been served with notice of this hearing in accordance with the requirements of 

Rules 11 and 34.  

 

Decision on proceeding in the absence of the Registrant: 

 

Ms Paisley drew the panel’s attention to an email from Ms Paskova dated 18 

January 2019, in which she stated: 

 

“I am writing to you regarding my case with the NMC. … I am trying now so 

hard to find work in UK like care assistant but it is hard because when they 

hear I have an issue with NMC and refuse to hire me. I had an interview today 

but did not employed me/ I am sure because I told them for my case/. I have 

told them the truth – I haven’t time here to take English lessons to take OET 

test because I am working at two places at same time so I can fend for my 

children. Often I work two days without rest between shifts.” 
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Ms Paisley invited the panel to continue in the absence of Ms Paskova on the basis 

that she is aware of today’s proceedings and has voluntarily absented herself.  

 

The panel accepted the advice of the legal assessor.  

 

The panel has decided to proceed in the absence of Ms Paskova. It has had regard 

to the overall interests of justice and fairness to all parties. It noted: 

 

• The email from Ms Paskova, dated 18 January 2019, which appears to 

indicate that she is aware of today’s hearing. Although she did not explicitly 

say that she would not be attending, she did outline her circumstances;  

• No application for an adjournment has been made by Ms Paskova and there 

is no indication that an adjournment would secure her attendance at a future 

hearing.  

 

In these circumstances, the panel has decided that it is fair, appropriate and 

proportionate to proceed in the absence of Ms Paskova. 

 

 
Decision and reasons on review of the current order: 
 

The panel decided to impose a striking off order. This order will come into effect at 

the end of 14 February 2019 in accordance with Article 30 (1) of the Nursing and 

Midwifery Order 2001 (as amended) (the Order).  

 

This is the second review of a suspension order, originally imposed by a panel of the 

Fitness to Practise Committee on 13 January 2017. The current order is due to 

expire at the end of 14 February 2019.  

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  
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The charge found proved which resulted in the imposition of the substantive order 

was as follows: 

 

That you, a registered nurse: 

 

1) Do not have the necessary knowledge of the English language to practise 

safely and effectively;  

 

And in light of the above, your fitness to practise is impaired by reason of your lack of 

knowledge of English.  

 

The substantive panel determined the following in relation to impairment: 

 

“The panel considered the results of Ms Paskova’s IELTS test, in which she 

obtained an overall level of 5.0 and the minimum score acknowledged by the 

NMC to demonstrate proficiency is 7.0.  

 

The panel considered that, in order to practise safely as a registered nurse, it 

is necessary to be able to speak, read, write and understand the English 

language to a sufficient level as indicated in the NMC’s guidelines. This level 

of knowledge and proficiency is essential for all aspects of nursing practice 

especially in relation to communication with colleagues and patients, 

handovers, record keeping and the accurate recording of the administration of 

medication.  

… 

In the panel’s judgment, although there was no evidence of actual patient 

harm, Ms Paskova’s poor knowledge and use of English had put patients at 

unwarranted risk of harm.  

 

The panel then considered whether this is an ongoing risk. In doing so, the 

panel had regard to the issues of insight and remediation. 
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In relation to insight, the panel took into account Ms Paskova’s written 

submission. There is no cogent evidence that Ms Paskova has taken steps to 

improve her knowledge and understanding of English. She did not complete 

the action plan devised by the Home, or accept the opportunity to undertake 

an English language course when it was offered to her. Nor has Ms Paskova 

provided evidence that she has undertaken any further study to improve her 

English language skills since leaving the UK.  

 

While the panel is of the view that lack of knowledge of English is remediable, 

the starting point for any such remediation has to be an acceptance of, 

reflection upon, and insight into the deficiencies in question. The panel was 

not satisfied that Ms Paskova had taken any steps to remediate her 

deficiencies.  

 

The panel was not satisfied that, as of today, Ms Paskova’s knowledge of the 

English language was of the necessary standard to practise safely and 

effectively as a registered nurse. It concluded that the public would remain at 

risk of harm were she to practise without restriction. 

 

The panel went on to ask itself whether the need to uphold proper 

professional standards and public confidence in the profession would be 

undermined if a finding of impairment of fitness to practise were not made in 

the circumstances of this case.  

The panel determined that, in this case, a finding of impairment on public 

interest grounds was also required. It was of the view that a member of the 

public would expect a finding of impairment for a nurse that could not 

communicate effectively in English. 

 

The panel therefore determined that Ms Paskova’s fitness to practise is 

currently impaired by reason of her lack of knowledge of English language on 

the grounds of public protection and is otherwise in the public interest.”  

 

The substantive hearing panel determined following with regard to sanction:  
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“Ms Paskova in her written submission indicated that she wishes to return to 

the UK to work as a nurse, and seeks a favourable outcome to give her the 

opportunity to show that she is capable of safe and effective practice. She 

asks that her right to work is returned to her in order to do so.  

… 

The panel noted that Ms Paskova is not currently employed as a nurse within 

the UK and there has been no evidence provided that she is seeking to 

improve her knowledge of English. Furthermore, it noted that Ms Paskova had 

not engaged with the Home in complying with the action plan devised for her, 

or in taking up the offer of undertaking an English language course.  

 

The panel is of the view that there are no practical or workable conditions that 

could be formulated, given the nature of the charge in this case. It considered 

the possibility of a condition not allowing Ms Paskova to practise until she has 

passes the IELTS but concluded that this would be tantamount to a 

suspension order. Further, conditions cannot be formulated as all areas of 

nursing practice will be affected by Ms Paskova’s English language skills. In 

order to function safely and effectively as a nurse she must first demonstrate 

that she has sufficient command and knowledge of the English language. 

 

The panel then went on to consider whether a suspension order would be an 

appropriate sanction. It determined that a suspension order would adequately 

protect the public and address the public interest in this case until Ms 

Paskova has proven that her level of English is up to the standard expected of 

a registered nurse working it the UK.  

 

The panel determined, having regard to the evidence that a suspension order 

for a period of 12 months was appropriate to allow a sufficient length of time 

for Ms Paskova to improve her knowledge of English in order to ensure she is 

able to practice safely and effectively as a registered nurse. Ms Paskova may 

request an early review of this order if she is able to demonstrate she has 

reached the required standard before any planned review date.  
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… 

Any future panel may be assisted by evidence that Ms Paskova has 

completed and successfully passed the IELTS test to the standard the NMC 

acknowledge is necessary for a nurse to practice in the UK.”  

 

 

The previous reviewing panel determined the following in relation to impairment: 

 

“The panel had regard to the IELTS Test Report form dated 8 July 2015 and 

noted that the test results indicated that Ms Paskova achieved the following 

individual scores, in addition to the Overall Band Score of 5.00: 

 

 Listening 5.0 

 Reading 4.5 

 Writing 5.0 

 Speaking 5.5 

 

It had regard to the NMC’s Language Impairment Guidance which states: “if 

the nurse or midwife is unable to demonstrate that they have achieved a 

minimum score of 7.0 in each of the four components of the IELTS 

assessment (reading, writing, listening and speaking), then we are likely to 

recommend that there is a case to answer in relation to the allegation. We 

consider that a score of 7.0 in each component reflects the minimum 

knowledge of English necessary to practise safely.” 

 

The panel was mindful that the NMC has amended its guidance and since 1 

November 2017 also accepts the Occupational English Test (OET) in addition 

to IELTS as the examination evidence of a registrant’s ability to communicate 

effectively in English. 

 

The panel noted that it was not bound by the previous panel’s decision. 

However, there has been no new information before it to undermine the 

previous panel’s finding that Ms Paskova’s fitness to practise is impaired.  
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The panel noted that no new information had been provided by Ms Paskova 

since the Substantive Hearing in January 2017, despite the previous panel’s 

clear guidance to her in the form of its recommendations regarding the type of 

evidence that might assist this reviewing panel.  There appeared to have been 

no communication from her since the substantive hearing, despite letters 

being sent to her on 17 January 2017, 9 October 2017 and 9 November 2017 

in which she was advised of the recommendation that she submit evidence in 

relation to any development in her English language skills. Ms Paskova has 

not engaged with these proceedings and there is no evidence before the 

panel to demonstrate that she has taken any steps to remedy the deficiencies 

in her English language skills. Neither has she provided evidence that she has 

undertaken appropriate testing to demonstrate that she has reached the 

necessary standard of English to practise safely and effectively.  

 

In light of this, the panel determined that there remains a risk of harm to the 

public if Ms Paskova was permitted to practise as a nurse without restriction, 

and concluded that her fitness to practise remains impaired on the grounds of 

public protection.  

 

The panel had regard to the wider public interest which includes declaring and 

upholding proper professional standards and maintaining public confidence in 

the regulatory process. In circumstances where there are concerns about a 

registrant’s ability to communicate in the English language being insufficient to 

practise safely and effectively, and where the registrant has failed to engage 

with a process designed to remedy those concerns, the panel considered that 

public confidence in the profession and the regulatory process would be 

undermined if there were no finding of impairment. The panel therefore 

concluded that a finding of current impairment also remained necessary on 

wider public interest grounds.” 

 

 

The previous reviewing panel determined the following in relation to sanction: 
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“For the same reasons as those identified by the panel at the substantive 

hearing, this panel considered that it was not possible at this time to formulate 

workable conditions of practice which would be sufficient to protect the public 

from the risk of harm. The panel has not received any evidence which would 

enable it to conclude that Ms Paskova’s level of English is yet at the 

appropriate standard to enable her to practise safely as a registered nurse. It 

considered that it is essential for Ms Paskova to pass either the IELTS or the 

OET test to the NMC’s required standard before returning to nursing practice. 

The panel concluded that a conditions of practice order is not appropriate or 

workable in this case. 

 

The panel therefore determined that a suspension order was the only 

appropriate sanction available to it today which would both protect the public 

and satisfy the wider public interest considerations in this case. Accordingly, 

the panel determined to extend the suspension order by a further 12 months 

to take effect at the expiry of the existing order at the end of 14 February 

2017, in accordance with Article 30(1). The period of 12 months was deemed 

an appropriate timescale to allow Ms Paskova sufficient time to develop her 

English language skills, if she has not done so already, to the necessary level 

and then to demonstrate to a future panel that her language skills are now at 

a level to permit safe and effective nursing practice by successfully 

undertaking either the IELTS or the OET test.  The panel was mindful that Ms 

Paskova has the right to ask for an early review if her circumstances change, 

for example if she achieves an IELTS or OET score at the standard required 

by the NMC before the order expires. 

The panel echoed the previous panel by suggesting to Ms Paskova that a 

future reviewing panel may be assisted by:  

• Evidence of any steps taken by Ms Paskova to develop her written and 

spoken English language skills whether by formal study or other 

means; 
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• Evidence of her having completed and successfully passed the IELTS 

or OET test to the standard the NMC acknowledge is necessary for a 

nurse to practise in the UK.  

 

The panel was mindful that striking-off order was not available to it at this 

stage. The panel wished to remind Ms Paskova that it is important, if she is 

committed to pursuing a nursing career in the UK, for her to demonstrate that 

commitment by engaging with the process of remedying the failings identified 

in her English language skills. If she continues to fail to engage with her 

regulator to demonstrate that she is capable of remedying those deficiencies, 

the time may come when a future reviewing panel takes the view that the 

situation is no longer compatible with ongoing registration and that a striking-

off order is the only proportionate outcome available.” 

 

 

 

Decision on current fitness to practise 
 

The panel has considered carefully whether Ms Paskova’s fitness to practise 

remains impaired. Whilst there is no statutory definition of fitness to practise, the 

NMC has defined fitness to practise as a registrant’s suitability to remain on the 

register without restriction. In considering this case, the panel has carried out a 

comprehensive review of the order in the light of the current circumstances. It has 

noted the decision of the previous panels. However, it has exercised its own 

judgment as to current impairment.  

 

The panel heard the submissions of Ms Paisley, on behalf of the NMC, who 

explained the background to the case and guided the panel to the relevant elements 

of the previous panel’s decision. 

 

The panel has had regard to all of the documentation before it, including an email 

from Ms Paskova dated 18 January 2019. It has taken account of the submissions 

made by Ms Paisley and heard and accepted the advice of the legal assessor.   
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In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession, and the need to declare and uphold 

proper standards of conduct and behaviour. 

 

The panel considered whether Ms Paskova’s fitness to practise remains currently 

impaired. It took into account the email from Mr Paskova dated 18 January 2019, in 

particular: 

 

“I am writing to you regarding my case with the NMC. … I am trying now so 

hard to find work in UK like care assistant but it is hard because when they 

hear I have an issue with NMC and refuse to hire me. I had an interview today 

but did not employed me/ I am sure because I told them for my case/. I have 

told them the truth – I haven’t time here to take English lessons to take OET 

test because I am working at two places at same time so I can fend for my 

children. Often I work two days without rest between shifts. 

 

I wish very much to take back my PIN but without come there and take 

lessons no way to happen. Because if I stay here can not stop work because 

need money to live. 

 

I almost lost hope something good will happen to me but still have some and 

try to find work and come to take back my PIN.” 

 

The panel took into consideration Ms Paskova’s email to the NMC, which refers to 

her personal circumstances and states that she intended to “search online teachers”.  

However, there is no evidence before the panel to demonstrate that Ms Paskova has 

actually taken any steps to remedy the deficiencies in her English language skills. 

She has been working in Bulgaria and has not provided any evidence to show that 

she has been practising her English, or has been taking lessons. Indeed, to the 

contrary, in her email she states: “I haven’t time to take English lessons”. Neither has 

she provided evidence that she has undertaken appropriate testing to demonstrate 

that she has reached the necessary standard of English to practise safely and 
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effectively, despite the previous reviewing panel’s clear guidance to her in the form 

of its recommendations regarding the type of evidence that might assist this 

reviewing panel. 

 

In light of this, the panel determined that there remains a risk of harm to the public if 

Ms Paskova was permitted to practise as a nurse without restriction, and concluded 

that her fitness to practise remains impaired on the grounds of public protection.  

 

The panel had regard to the wider public interest which includes declaring and 

upholding proper professional standards and maintaining public confidence in the 

regulatory process. In circumstances where there are concerns about a registrant’s 

ability to communicate in the English language being insufficient to practise safely 

and effectively, and where the registrant has failed to engage with a process 

designed to remedy those concerns, the panel considered that public confidence in 

the profession and the regulatory process would be undermined if there were no 

finding of impairment. The panel therefore concluded that a finding of current 

impairment also remained necessary on wider public interest grounds. 

 

 

Determination on sanction 
 

Having found Ms Paskova’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that 

its powers in relation to sanction are set out in Article 30 of the Order. The panel also 

had regard to the NMC’s Sanctions Guidance. It bore in mind that the purpose of a 

sanction is not to be punitive, though any sanction imposed may have a punitive 

effect. 

 

The panel considered that it would be neither appropriate nor proportionate to take 

no further action and allow the current order to lapse, or to impose a caution order. 

Having found that the deficiencies identified in Ms Paskova’s English language skills 

posed a risk of harm to patients, the panel considered that to take no action or to 

impose a caution order would fail to protect members of the public.  
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For the same reasons as those identified by the previous reviewing panel, this panel 

considered that it was not possible at this time to formulate workable conditions of 

practice which would be sufficient to protect the public from the risk of harm. The 

panel has not received any evidence which would enable it to conclude that Ms 

Paskova’s level of English is yet at the appropriate standard to enable her to practise 

safely as a registered nurse. It considered that the failure of Ms Paskova to pass 

either the IELTS or the OET test to the NMC’s required standards indicates that it is 

not safe for her to return to nursing practice. The panel concluded that a conditions 

of practice order is not appropriate or workable in this case. 

 

The panel then considered whether a further suspension order would be appropriate 

and proportionate. It took into account the previous reviewing panel’s reasons that a 

suspension order would allow Mr Paskova time to develop her English language 

skills to the necessary level by successfully undertaking either the IELTS or the OET 

test.  This panel has seen no evidence from Ms Paskova of any attempt to undertake 

the IELTS or the OET, or any evidence that she has made efforts to improve her 

English at all, nor has she identified any plans to do so in future. This panel therefore 

was not satisfied that Ms Paskova would make use of a further period of suspension 

to do so. The panel considered that Ms Paskova has not demonstrated a 

commitment to and engagement with the process of remedying the failings identified 

in her English language skills. For these reasons, the panel considered that a further 

suspension order would not be appropriate.  

 

The panel then considered whether strike-off was appropriate and proportionate in 

the circumstances. It noted that the previous reviewing panel stated in its 

determination, which would have been sent to Ms Paskova, that a strike-off would be 

available to any future reviewing panel. This panel considered that, given Ms 

Paskova’s persistent failure to demonstrate a commitment to and engage with the 

process of remedying the failings identified in her English language skills, it 

regretfully concluded that striking off Ms Paskova’s name from the register was the 

only appropriate and proportionate option available to the panel.  
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The striking-off Order will take effect from the expiry of the current order at the end of 

14 February 2019 in accordance with Article 30(1) of the Order.  

 

This decision will be confirmed to Ms Paskova in writing. 

 

That concludes this determination. 

 


