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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Hearing 

 
1 February 2019 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 
Name of registrant: Tshebukane Mhlanga 
 
NMC PIN:  00K1036O 
 
Part(s) of the register: Sub Part 1 
 RN1: Adult nurse, level 1 
 (1 December 2000) 
 
Area of Registered Address: England 
 
Type of Case: Misconduct 
 
Panel Members: Anne Asher (Chair, Registrant member) 
 Shane Moody (Registrant member) 
 Nigel Hallam (Lay member) 
 
Legal Assessor:                                     Simon Walsh 
 
Panel Secretary: Julia Wanless 
 
Registrant: Ms Mhlanga not present and not represented  
 
Nursing and Midwifery Council: Represented by, Sophie Quinton Carter, case 

presenter. 
 
Order being reviewed: Suspension Order (6 months) 
  
Fitness to practise:  impaired 
 
Outcome: Striking off order to come into effect at the 

end of 16 February 2019 in accordance with 
Article 30 (1)  
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Decision on Service of Notice of Hearing 
 

The panel was informed at the start of this hearing that Ms Mhlanga was not in 

attendance and that written notice of this hearing had been sent to her registered 

address by recorded delivery and by first class post on 3 January 2019. Notice of this 

hearing was delivered to Ms Mhlanga’s registered address on 4 January 2019.  

 

The panel took into account that the notice letter provided details of the review, the time, 

dates and venue of the hearing and, amongst other things, information about Ms 

Mhlanga’s right to attend, as well as the panel’s power to proceed in her absence.  

 

Ms Quinton Carter, the Nursing and Midwifery Council (NMC)’s case presenter, 

submitted the NMC had complied with the requirements of Rules 11 and 34 of the 

Nursing and Midwifery Council (Fitness to Practise) Rules 2004, as amended (“the 

Rules”).  

 

The panel accepted the advice of the legal assessor.  

 

In the light of all of the information available, the panel was satisfied that Ms Mhlanga 

has been served with notice of this hearing in accordance with the requirements of 

Rules 11 and 34.  

 

Proceeding in absence 
The panel then considered proceeding in the absence of Ms Mhlanga. The panel was 

mindful that the discretion to proceed in absence is one which must be exercised with 

the utmost care and caution.  

 

The panel considered all of the information before it, together with the submissions 

made by Ms Quinton Carter 

 

Ms Quinton Carter invited the panel to continue in the absence of Ms Mhlanga on the 

basis that she had voluntarily absented herself. In this regard she referred the panel to 

an e-mail dated 31 January 2019 from Ms Mhlanga to the NMC. She submitted that, 
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there was no reason to believe that an adjournment would secure her attendance on 

some future occasion. 

 

 The panel accepted the advice of the legal assessor. 

 

The panel also noted the contents of Ms Mhlanga’s e-mail dated 31 January 2019.  In 

response to the NMC case officer asking if she would be attending today’s hearing and 

whether she had any information she would like to submit, Ms Mhlanga indicated that 

she was overseas and stated “I don’t understand what this about but you can proceed”.  

 

The panel had no information as to what Ms Mhlanga did not understand, however she 

had been sent notice of today’s hearing to her registered address and the panel was 

satisfied that she was aware of today’s hearing and was content for it to proceed. The 

panel, therefore, concluded that she had chosen voluntarily to absent herself. The panel 

had no reason to believe that an adjournment would result in Ms Mhlanga’s attendance. 

Having weighed the interests of Ms Mhlanga with those of the NMC and the public 

interest in an expeditious disposal of this hearing the panel determined to proceed in 

Mhlanga’s absence.   

 
Application under Rule 19: 

Ms Quinton Carter, on behalf of the NMC, made an application under Rule 19 of The 

Nursing and Midwifery Council (Fitness to Practise) Rules 2004 for the hearing to be 

heard in private. She submitted that the matters being presented are linked to Ms 

Mhlanga’s health. 

 

The panel heard and accepted the advice of the legal assessor who reminded the panel 

that Rule 19 (1) of the Nursing and Midwifery Council (Fitness to Practise) Rules Order 

of Council 2004 (as amended 2012) (The Rules) provides, as a starting point, that 

hearings shall be conducted in public. 

 

Rule 19(3) states: 

19 – (3) Hearings other than those referred to in paragraph 2 above, may be held, 

wholly or partly, in private if the Committee is satisfied – 
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(a) having given the parties, and any third party from whom the Committee considers 

it appropriate to hear, an opportunity to make representations; and 

(b) having obtained the advice of the Legal Assessor, that this is justified (and 

outweighs any prejudice) by the interest of any party or of any third party 

(including a complainant, witness or patient) or by the public interest. 

 

Having heard that there will be reference to Ms Mhlanga’s health the panel determined 

that it would be appropriate for the hearing to be heard entirely in private in accordance 

with Rule 19. 

 

 


