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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Hearing 

 
5 April 2019 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 
 
Name of registrant: Valerie Anne Gee 
 
NMC PIN:  80A1095E 
 
Part(s) of the register: Registered Nurse –sub part 1 
 Adult Nursing- 19 July 1983 
 Registered Midwife – 29 April 1986 
 
Area of Registered Address: England 
 
Type of Case: Misconduct 
 
Panel Members: Anne Asher (Chair, Registrant member) 

Evette Roberts (Registrant member) 
Rachel Childs (Lay member) 

 
Legal Assessor: Nigel Parry 
 
Panel Secretary: Maya Hussain 
 
Miss Gee: Not present and not represented  
 
Nursing and Midwifery Council: Siobhan Caslin, Case Presenter 
 
Order being reviewed: Suspension order (12 months) 
 
Fitness to Practise: Impaired 
 
  
Outcome: Striking off order to come into effect on at the 

end of 27 April 2019 in accordance with Article 
30 (1)  
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Service of Notice of Hearing 
 

The panel was informed at the start of this hearing that Miss Gee was not in attendance, 

nor was she represented in her absence. 

 

The panel was informed that the notice of this hearing was sent to Miss Gee on 6 March 

2019 by recorded delivery and first class post to her registered address. It arrived and 

was signed for in the name ‘Valerie’ on 7 March 2019. 

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  

 

Proceeding in absence 
 

Ms Caslin submitted that no request for an adjournment had been made by Miss Gee 

and that she had voluntarily absented herself.  

 

The panel then considered proceeding in the absence of Miss Gee. The panel was 

mindful that the discretion to proceed in absence is one which must be exercised with 

the utmost care and caution.  

 

The panel considered all of the information before it, together with the submissions 

made by Ms Caslin. The panel accepted the advice of the legal assessor. 

 

The panel had sight of a telephone note dated 4 April 2019 from the NMC case officer 

which stated: 
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“I left a voicemail message for the registrant. I advised that her review was 

scheduled to take place tomorrow. I asked if she could call me back to confirm 

whether she will be attending the review hearing”. 

 

The panel also had sight of an email dated 4 April 2019 of the NMC’s case officer 

seeking confirmation on Miss Gee’s attendance today at 15:31. She replied to this email 

on 4 April 2019 at 17:44 stating: 

 

 “No 

 Val”  

 

Miss Gee had been sent notice of today’s hearing and the panel was satisfied that she 

was aware of today’s hearing. The panel bore in mind that Miss Gee had not attended 

her substantive hearing or the previous review hearing. It concluded that she had 

chosen to voluntarily absent herself. The panel had no reason to believe that an 

adjournment would result in Miss Gee’s attendance. The panel further noted that this is 

a mandatory review as the order is due to expire at the end of 27 April 2019. Having 

weighed the interests of Miss Gee in regard to her attendance at the hearing with those 

of the NMC and the public interest in an expeditious disposal of this case the panel 

determined to proceed in Miss Gee’s absence.   

 
Decision and reasons on review of the current order: 
 

The panel decided to impose a striking off order. This will come into effect at the end of 

27 April 2019 in accordance with Article 30 (1) of the Nursing and Midwifery Order 2001 

(as amended) (the Order).  

 

This is the second review of a suspension order of 9 months, originally imposed by the 

Conduct and Competence Committee on 23 June 2017. The suspension order was 

reviewed on 15 March 2018 and was extended for a further period of 12 months. The 

current order is due to expire at the end of 27 April 2019. 

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  
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The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 

That you a Registered Midwife working at Maidstone and Tunbridge Wells Hospital, 

Pembury, between 11 and 12 August, 2015  

 

1. Not proved 

 

2. Failed to ask for a review of the cardiotocograph (CTG) following handover of 

care  

 

3. Following handover failed to undertake hourly monitoring of CTG 

 

4. Failed to call for a ‘fresh eyes’ review of the CTG at any point 

 

5. Failed to request assistance for difficulties with a Fetal Scalp Electrode (FSE)  

 

6. On the Fetal Scalp Electrode becoming interpretable failed to identify a 

pathological CTG. 

 

7. Failed to keep clear and accurate records 

 

And, in light of the above, your fitness to practice [sic] is impaired by reason of your 

misconduct. 

 

The first reviewing panel determined the following with regard to impairment: 

 

“The panel noted that Miss Gee did not attend her substantive hearing, informing 

the NMC that she had “thrown the bundles away without opening them”. She has 

not attended this hearing, “refusing” to do so and telephoning the NMC to ask for 

all contact to cease. In addition, the panel noted, she had declined to undertake a 
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practice programme at a local level. It took into account that she has stated she 

will not seek to return to practice and retired on 31 December 2015. 

 

Given the circumstances, the panel decided there has been no material change 

in circumstances since the substantive hearing which might indicated that Miss 

Gee’s fitness to practise is no longer impaired. Although the issues in her 

practice are remediable, Miss Gee has not remediated them and the panel has 

no evidence to conclude that her level of insight is any more advanced that it was 

at the last hearing. The panel concluded that the risk of repetition (were Miss 

Gee to return to practice) remains at the same level as at the substantive 

hearing.  

 

The panel decided that Miss Gee’s fitness to practise remains impaired.” 

 
The first reviewing panel determined the following with regard to sanction:  

“The panel first considered whether to take no action but concluded that this 

would be inappropriate. Although the panel noted that Miss Gee is not paying her 

registration fees and would technically lapse from the register if the order were to 

expire, it decided that a greater safeguard was required to protect the public. In 

addition, the panel decided that this case requires an order to be imposed on 

public interest grounds as well given Miss Gee’s continued disengagement from 

the regulatory process. 

The panel next considered imposing a caution order but decided that would be 

inappropriate. Miss Gee’s impaired fitness to practise is not at the lower end of 

the spectrum and such an order would not place restrictions on Miss Gee’s 

practice or satisfy the public interest. 

The panel next considered imposing a conditions of practice order. Although 

Miss Gee’s misconduct is remediable and the panel could in theory formulate 

conditions which would address the concerns in this case, Miss Gee’s lack of 

engagement makes this sanction unworkable. Miss Gee has already declined to 

abide by a practice programme and the panel had no indication that she would 
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comply with conditions of practice, particularly in circumstances where she has 

retired. The panel therefore concluded that a conditions of practice order was not 

appropriate. 

The panel therefore considered extending the current period of suspension and 

had regard to the following in the sanctions guidance: 

Key considerations  
 

66.1 Does the seriousness of the case require temporary removal from the 

register?  

66.2 Will a period of suspension be sufficient to protect patients and the 

public interest? 

Having satisfied itself on the first point, the panel went on to consider whether a 

period of suspension was sufficient to uphold public trust and confidence in the 

profession as well as protect the public. In considering this, it had regard to the 

principle of proportionality. The issues in Miss Gee’s practice are remediable. 

This is the first review of a suspension order in the context of a long, previously 

unblemished career and Miss Gee has retired. Taking into account Miss Gee’s 

interests, the panel was of the view that a suspension order was the least 

restrictive sanction necessary in order to achieve the dual aim of protecting the 

public and satisfying the public interest. 

The panel did consider imposing a striking off order given the disregard for her 

regulator that Miss Gee has shown. The panel decided that this would be 

disproportionate at this stage given the remediablity of the misconduct. However, 

the panel would remind Miss Gee that continually reviewing an order with no 

prospect of remediation is contrary to the public interest. 

The panel imposed a suspension order for a period of 12 months. It decided that 

this would be sufficient time for Miss Gee to reflect on the future of her practice 

and begin to meaningfully engage with the NMC. The panel suggests that a 

future panel would be assisted by the following recommendations and reminds 
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Miss Gee that a future panel will have all sanctions, up to and including strike off, 

available to it. 

Any future panel reviewing this case would be greatly assisted in their decision 

making by:  

 

• Miss Gee’s attendance at a review hearing; 

 

• Details of any relevant courses that Miss Gee has attended or undertaken 

since these events; 

 

• Up to date references or testimonials from colleagues, supervisors or 

others relating to Miss Gee’s work or other activities; 

 

• A written reflection demonstrating an understanding of all of the failings 

identified by the panel and the impact of them on patients and on the 

public interest; 

 

• Any information about all work, paid or unpaid, that Miss Gee has 

undertaken since these events.” 

 
Decision on current fitness to practise 
 

This panel has considered carefully whether Miss Gee’s fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 

The panel has had regard to all of the documentation before it, including the hearing 

bundle and an email response from Miss Gee. It has taken account of the submissions 

made by Miss Caslin on behalf of the NMC.  
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Ms Caslin provided a background of the case to the panel. She submitted that there has 

been no change in circumstances and Miss Gee has continued to fail to engage in the 

NMC proceedings. 

 

 Ms Caslin referred the panel to the substantive hearing decision when Miss Gee 

expressed that she does not wish to continue practising midwifery in the future. Ms 

Caslin referred the panel to the correspondence between Miss Gee and the NMC case 

officer regarding her attendance at the substantive hearing in which Miss Gee stated 

that she threw away the bundles without opening them. Further, Ms Caslin referred the 

panel to the telephone correspondence between Miss Gee and the NMC case officer 

regarding her attendance at the review hearing in March 2018 which stated that: 

 

“[Miss Gee] is refusing to attend her hearing. She also said that she no longer 

wishes to be contacted by the NMC”. 

 

Ms Caslin submitted that after the substantive hearing which concluded on 29 June 

2017, Miss Gee was advised in writing as to what a reviewing panel may be assisted by 

when determining her current fitness to practise. These recommendations were 

repeated to her again at the first review hearing on 20 March 2018. Ms Caslin submitted 

that the panel has no information before it indicating that Miss Gee has complied with 

any of the recommendations made by the substantive hearing. She submitted that Miss 

Gee has not expressed a willingness to address the concerns identified in her midwifery 

practice. Ms Caslin submitted that in the absence of any insight or remediation, the risk 

of repetition of the behaviour found proved remains. She therefore submitted that Miss 

Gee’s fitness to practise remains impaired on both public protection and public interest 

grounds. 

In relation to sanction, Ms Caslin invited the panel to consider a suspension order at 

minimum. However, she reminded the panel that a nurse cannot be held indefinitely on 

the register where there is no hope of remediation. She therefore invited the panel to 

consider whether a striking off order may be appropriate to bring this matter to a final 

conclusion.   
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The panel heard and accepted the advice of the legal assessor.   

 
In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Miss Gee’s fitness to practise remains impaired.  
 
The panel considered that although Miss Gee has had a long career of 33 years, the 

charges found proved are serious and relate to the fundamental skills expected of a 

registered midwife.  

 

The panel noted the previous panel’s decision in March 2018 extending a suspension 

order in order for Miss Gee to have an opportunity to present any evidence as to her 

current fitness to practise to the hearing. Despite this, today’s panel had no evidence 

before it of any compliance with these recommendations and did not have any evidence 

of insight, remediation or remorse. In light of these failings, the panel determined that 

there remains a risk of repetition of the misconduct found proved. The panel was 

mindful of the persistent lack of engagement by Miss Gee and her unwillingness to 

engage with the NMC which demonstrated a total disregard for her regulator and a deep 

seated attitudinal problem. 

 

The panel has borne in mind that its primary function is to protect patients and the wider 

public interest which includes maintaining confidence in the midwifery profession and 

upholding proper standards of conduct and performance. The panel determined that, in 

this case, a finding of continuing impairment in the public interest as well as on public 

protection grounds is justified. 

 

For these reasons, the panel finds that Miss Gee’s fitness to practise remains impaired. 

 
Determination on sanction 
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Having found Miss Gee’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 29 of the Order. The panel has also taken into account the 

NMC’s Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 

The panel first considered whether to take no further action, but concluded that this 

would be inappropriate in light of the serious risks identified and the persistent lack of 

engagement by Miss Gee.  

The panel then considered whether to impose a caution order but concluded that it 

would not address the public protection issue nor be in the public interest to impose a 

caution order. The misconduct is too serious in this case. 

The panel next considered the imposition of a conditions of practice order. The panel 

was satisfied that the misconduct found proved was potentially remediable. However, 

the panel determined that in light of her failure to engage with the recommendations 

made by previous panels, it could not be satisfied that Miss Gee would comply with a 

conditions of practice order. 

The panel next considered imposing a further suspension order. The panel noted that 

Miss Gee has not provided any evidence of remorse for her misconduct nor has she 

engaged with the NMC throughout her regulatory proceedings. Further, whilst the panel 

reminded itself that the misconduct found proved was potentially remediable, Miss Gee 

has not provide any evidence of remediation or insight  into her failings.  

The panel determined that a further period of suspension would not serve any useful 

purpose in all of the circumstances. Miss Gee failed to attend both this and the previous 

substantive and review hearings and provided no documentary evidence to the NMC on 

either occasion. She has shown a persistent lack of insight into the seriousness of her 

misconduct.  

The panel had no evidence on which to base any decision to allow her more time to 

remediate, and the fact that this is the second review of the initial suspension order, 

without engagement, meant that the panel concluded that there was no merit in further 

extending the period of suspension. In light of the persistent non engagement, coupled 
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with the initial charges found proved, the panel determined that a strike off order was 

now the proportionate sanction in all the circumstances of this case.  

This decision will be confirmed to Miss Gee in writing. 

 

That concludes this determination. 


