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Nursing and Midwifery Council 

Fitness to Practise Committee 

Substantive Order Review Hearing 

5 April 2019 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 

 

Name of registrant: Jacqueline Gloria Birse 
 
NMC PIN:  85Y2126E 
 
Part(s) of the register: Registered Nurse (Sub Part 2) 

 Adult Nursing – May 1987 

 
Area of Registered Address: England 
 
Type of Case: Misconduct 
 
Panel Members: Julia Whiting (Chair, Registrant member) 

Allwin Mercer (Registrant member) 

Jayanti Durai (Lay member) 

 
Legal Assessor: Monica Daley 
 
Panel Secretary: Caroline Pringle 
 
Mrs Birse: Not present and not represented in her 

absence  

 
Nursing and Midwifery Council: Represented by Sylvia McLean, Case 

Presenter  

 
Order being reviewed: Suspension order (6 months) 
 
Fitness to Practise: Impaired 
  
Outcome: Striking-off order to come into effect at the end 

of 25 April 2019 in accordance with Article 

30(1)  
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Service of notice of hearing 

The panel was informed at the start of this hearing that Mrs Birse was not in attendance, 

nor was she represented in her absence. 

 

The panel was informed that the notice of this hearing was sent to Mrs Birse on 5 March 

2019 by recorded delivery and first class post to her registered address. Royal Mail 

“Track and Trace” documentation confirmed that delivery was attempted on 6 March 

2019. 

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules). It noted that the rules do not require delivery in order for notice to be effective. 

 

 

Proceeding in absence 

The panel then considered proceeding in the absence of Mrs Birse. The panel was 

mindful that the discretion to proceed in absence is one which must be exercised with 

the utmost care and caution.  

 

The panel considered all of the information before it, together with the submissions 

made by Ms McLean, on behalf of the Nursing and Midwifery Council (NMC). The panel 

accepted the advice of the legal assessor. 

 

Ms McLean informed the panel that an NMC case officer contacted Mrs Birse by phone 

on 4 April 2019. During this phone call, Mrs Birse told her case officer that she would 

not be attending today’s hearing, nor would she be represented, and she no longer 

wished to practise as a nurse. The panel was provided with a telephone note, written by 

the NMC case officer, which confirmed the content of this phone conversation. In these 

circumstances, Ms McLean submitted that an adjournment would be unlikely to secure 

Mrs Birse’s attendance and it was in the interests of justice to proceed.  
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The panel decided to proceed in the absence of Mrs Birse. She had been sent notice of 

today’s hearing and the panel was satisfied, from her conversation with her case officer, 

that she was aware of today’s hearing. The panel had regard to Mrs Birse’s recent 

communication with her case officer and concluded that she had chosen voluntarily to 

absent herself. The panel also had no reason to believe that an adjournment would 

result in Mrs Birse’s attendance. Having weighed the interests of Mrs Birse with those of 

the NMC and the public interest in an expeditious disposal of this hearing the panel 

determined to proceed in Mrs Birse’s absence.   

 

 

Decision and reasons on review of the current order 

The panel decided to make a striking-off order. This order will come into effect at the 

end of 25 April 2019 in accordance with Article 30 (1) of the Nursing and Midwifery 

Order 2001 (as amended) (the Order).  

 

This is the fourth review of a substantive order, originally imposed as a conditions of 

practice order by a panel of the Conduct and Competence Committee on 1 November 

2016 for 12 months. An early review of the order was first held on 17 August 2017 when 

the reviewing panel varied the conditions of the order with immediate effect. The order 

was varied and extended for 12 months at a review hearing on 26 October 2017. At the 

last review hearing on 2 September 2018 the conditions of practice order was replaced 

with a 6 month suspension order. The current order is due to expire at the end of 25 

April 2019. 

 

 The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 

1. [Not proved] 

 

2. [Not proved] 
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3. While working at Downshaw Lodge, on 22 January 2014: 

3.1. Did not administer Ramipril to Resident B as prescribed. 

3.2. Did not document the dosage of Warfarin you administered 

to Resident C. 

3.3. Did not record whether you had administered a teatime 

dose of lamotrigine and/or metformin to Resident D.     

3.4. Did not administer Accrete D3 to Resident E as prescribed. 

 

4. While working at Beenstock Nursing Home: 

4.1. On 16 April 2014, did not promptly check Resident F after 

you were alerted to concerns about her right arm. 

4.2. Between February 2014 and October 2015, did not carry 

out regular three-monthly supervisions with one or more 

members of staff or, in the alternative, did not ensure that 

records of such supervisions were kept. 

4.3. Between June 2015 and October 2015, did not ensure that 

regular independent monthly home audits were carried out 

or, in the alternative, that records of such audits were kept. 

4.4. Between June 2015 and October 2015, did not ensure that 

regular weekly medication and/or care plan audits were 

carried out or, in the alternative, that records of such audits 

were kept. 

 

And, in light of the above, your fitness to practise is impaired by reason 

of your misconduct. 

 

The previous reviewing panel in September 2018 determined the following with regard 

to impairment: 

 

“The panel has been provided with no new information before it since the 

last review hearing in October 2017. Indeed, it appears as though Ms 

Birse has disengaged with the NMC. Accordingly there was no evidence 
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that Ms Birse has been complying with the conditions of practice order 

and that she has yet to demonstrate that the identified deficiencies in her 

practice have been remedied. 

 

In light of this, the panel determined that Ms Birse remains liable to 

repeat matters of the kind found proved if she were to return to practise 

unrestricted.  

 

In all the circumstances, the panel decided that a finding of current 

impairment is necessary on the grounds of public protection and was 

also in the wider public interest.  

 

The panel therefore determined that Ms Birse’s fitness to practise 

remains impaired.” 

 

The previous reviewing panel in September 2018 determined the following with regard 

to sanction:  

 

“The panel considered whether to take no action or to impose a caution 

order but concluded that this would be inappropriate in view of the 

ongoing public protection concerns. The panel decided that it would be 

neither proportionate nor in the public interest to impose a caution order. 

 

The panel next considered the extension and/or variation of the 

conditions of practice order. The panel took into account that Ms Birse 

has disengaged with the NMC and there was no evidence that she has 

complied with the conditions of practice order or addressed the identified 

concerns regarding her practice. The panel noted that Ms Birse had 

made errors on two occasions despite being subject to a conditions of 

practice order and also that she has been subject to a conditions of 

practice order for almost two years. In these circumstances the panel 

determined that conditions are no longer appropriate.   
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The panel considered the imposition of a period of suspension. Ms Birse 

has not demonstrated compliance or a willingness to comply with the 

conditions as varied at the last review hearing in October last year. 

Further, she has since disengaged with the NMC. In the circumstances, 

the panel was of the view that a suspension order was now necessary. 

The panel also considered a striking off order but decided that, given Ms 

Birse had previously engaged with the NMC and given the failings in this 

case are capable of remedy, this would be disproportionate at this stage. 

 

The panel concluded that a 6 month suspension order would be the 

appropriate and proportionate response and would afford Ms Birse an 

opportunity, should she wish to take it, to re-engage with the NMC.  

 

The panel wishes to remind Ms Birse that a future reviewing panel will 

have all sanction options, including a striking-off order, available to it. 

 

Shortly before the expiry of this order another panel will review the order. 

Either Ms Birse or the NMC may call for an early review of the order 

should any new relevant information come to light. The panel conducting 

a review would be assisted by the following: 

 

 Ms Birse’s re-engagement with the NMC and attendance at the 

next review hearing; 

 Written evidence regarding her reflection and understanding of the 

impact her failings had on others and the reputation of the 

profession; 

 Written evidence of any relevant learning or steps taken to 

address her failings; 

 References or testimonials relating to any work, paid or unpaid, 

that she has undertaken.” 

 

 

Decision on current fitness to practise 
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The panel considered whether Mrs Birse’s fitness to practise remains impaired. Whilst 

there is no statutory definition of fitness to practise, the NMC has defined it as a 

registrant’s suitability to remain on the register without restriction. In considering this 

case, the panel carried out a comprehensive review of the order in light of the current 

circumstances. It noted the decision of the last panel. However, it exercised its own 

judgment as to current impairment.  

 

The panel had regard to all of the documentation before it, including the decision and 

reasons of previous panels. It also took account of the submissions made by Ms 

McLean on behalf of the NMC.  

 

Ms McLean outlined the background of the case. She submitted that, at this stage, there 

is a persuasive burden on Mrs Birse to demonstrate that she has remediated the 

concerns about her practice. However, Mrs Birse has not provided any new information 

since the last review hearing in September 2018 or complied with any of the 

recommendations made by the previous panel. In these circumstances, Ms McLean 

submitted that Mrs Birse’s fitness to practice remains currently impaired, both on public 

protection and public interest grounds.  

 

Regarding sanction, Ms McLean invited the panel to consider making a striking-off 

order, in light of Mrs Birse’s continued non-engagement. However, Ms McLean 

recognised that the issue of sanction remained a matter for the panel’s independent 

professional judgement.   

 

The panel accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mrs Birse’s fitness to practise remains impaired.  
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The previous reviewing panel in September 2018 had no new information before it since 

the second review hearing in October 2017. This panel was in the same position and 

also had no new information from Mrs Birse, other than her conversation with her case 

officer in which she stated that she no longer wished to practise as a nurse. In the 

absence of any new information regarding Mrs Birse’s insight or any further learning or 

training she has undertaken to address the concerns in her practice, the panel 

concluded that there remained a risk of repetition. It therefore decided that Mrs Birse’s 

fitness to practise remains impaired on public protection grounds. 

 

The panel was also satisfied that a finding of impairment remained necessary on public 

interest grounds, in order to maintain professional standards and confidence in the NMC 

as a regulator.  

 

 

Determination on sanction 

Having found Mrs Birse’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 29 of the Order. The panel also took into account the 

NMC’s Sanctions Guidance and bore in mind that the purpose of a sanction is not to be 

punitive, though any sanction imposed may have a punitive effect. 

 

The panel first considered whether to take no action or impose a caution order but 

concluded that both of these would be inappropriate in view of the risk of repetition 

identified. Neither of these sanctions would restrict Mrs Birse’s practice and would 

therefore not protect the public. The panel decided that it would be neither proportionate 

nor in the public interest to take no further action or impose a caution order. 

 

The panel next considered imposing conditions of practice but decided that this would 

also be inappropriate. Mrs Birse has already been subject to conditions of practice for 

almost two years. This had not resulted in her remediating her practice and Mrs Birse 

has recently stated that she has no intention of working as a nurse again. The panel 

therefore concluded that conditions of practice would not be workable or appropriate.  
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The panel next considered imposing a further suspension order. The panel noted that 

Mrs Birse has been subject to a substantive order for almost 2.5 years but there has 

been only minimal engagement from her. Her last meaningful engagement with the 

NMC was at her review hearing in October 2017. Since then she has submitted no 

further evidence of any insight, remorse or remediation or demonstrated any 

commitment to remediate her failings and return to unrestricted practice. The panel was 

mindful that the current suspension order was made in order to give Mrs Birse an 

opportunity to re-engage with the NMC. She has not taken this opportunity. Further, she 

has stated that she no longer wishes to practise as a nurse. Although the panel did not 

find this to be determinative, it took it into account in considering whether Mrs Birse 

would be willing to continue to comply with any of the regulatory requirements of the 

NMC. 

 

Given the history of this case and Mrs Birse’s continued lack of engagement, the panel 

concluded that a further period of suspension would serve no useful purpose and would 

be insufficient to maintain professional standards and public confidence. The panel 

therefore concluded that, at this stage, the only appropriate and proportionate sanction 

which would protect the public and address the public interest was a striking-off order.  

 

In accordance with Article 30 (1) of Nursing and Midwifery Order 2001, this order will 

come into effect upon the expiry of the existing suspension order, namely at the end of 

25 April 2019.  

 

This decision will be confirmed to Mrs Birse in writing. 

 

That concludes this determination. 


