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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Hearing 

 
21 September 2018 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 

Name of registrant: Mrs Suzanne Whatmough 
 
NMC PIN:  09C0782E 
 
Part(s) of the register: Registered Nurse – Sub Part 1 
 RNMH – Adult – 01 June 2009  
 
Area of Registered Address: England 
 
Type of Case: Misconduct 
 
Panel Members: Julia Whiting (Chair, registrant member) 

Carla Hartnell (Registrant member) 
Richard Bayly (Lay member) 

 
Legal Assessor: Ian Ashford-Thom 
 
Panel Secretary: Kathleen Picketts 
 
Nursing and Midwifery Council: Represented by Karen Tarling, Case Presenter 
 
Registrant: Not present and not represented in absence  
 
 
Order being reviewed: Suspension Order (9 months) 
  
Outcome: Striking-off Order to come into effect at the end 

of 2 November 2018 in accordance with Article 
30 (1)  
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Decision and reasons on application under Rule 19 

At the outset of the hearing Ms Tarling made a request that the hearing of Mrs 

Whatmough’s case be held partially in private on the basis that proper exploration of her 

case involves her health conditions. The application was made pursuant to Rule 19 of 

the Rules.  

 

The legal assessor reminded this panel that while Rule 19 (1) provides, as a starting 

point, that hearings shall be conducted in public, Rule 19 (3) states that this panel may 

hold hearings partly or wholly in private if it is satisfied that this is justified by the 

interests of any party or by the public interest.  

 

Having heard that there will be reference to Mrs Whatmough’s health conditions, this 

panel determined to hold such parts of the hearing in private.  

 

Service of Notice of Hearing 

The panel was informed at the start of this hearing that Mrs Whatmough was not in 

attendance, nor was she represented in her absence. 

 

The panel was informed that the notice of this hearing was sent to Mrs Whatmough on 

20 August 2018 by recorded delivery and first class post to her registered address.  

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  

 

Proceeding in absence 

The panel then considered proceeding in the absence of Mrs Whatmough. The panel 

was mindful that the discretion to proceed in absence is one which must be exercised 

with the utmost care and caution.  
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The panel considered all of the information before it, together with the submissions 

made by Ms Tarling, on behalf of the Nursing and Midwifery Council (NMC). The panel 

accepted the advice of the legal assessor. 

 

Ms Tarling drew the panel’s attention to a telephone record dated 7 September 2018 

between Mrs Whatmough and the NMC. She submitted that Mrs Whatmough is aware 

of this hearing and has not requested an adjournment, and invited the panel to proceed 

in her absence.  

 

The panel noted the contents of the telephone record dated 7 September 2018 from 

Mrs Whatmough to the NMC, which states:  

 

‘Suzanne confirmed that she will not be attending the hearing… I then asked 

Suzanne that whilst she is unable to attend in person, would she be willing to 

attend via telephone at the hearing. Suzanne agreed that she would be willing to 

do so and i(sic) said that i(sic) would make a note of this and should the panel 

want to speak to her on the day of the hearing we would be in contact.’ 

 

Mrs Whatmough had been sent notice of today’s hearing and the panel was satisfied 

that she was aware of today’s hearing and it is of the view that she had chosen to 

voluntarily to absent herself. The panel had no reason to believe that an adjournment 

would result in Mrs Whatmough’s attendance. It was mindful that, should the panel want 

to speak with Mrs Whatmough, she has made herself available by telephone. Having 

weighed the interests of Mrs Whatmough with those of the NMC and the public interest 

in an expeditious disposal of this hearing the panel determined to proceed in her 

absence.   
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Decision and reasons on review of the current order: 

The panel decided to impose a striking-off order. This order will come into effect at the 

end of 2 November 2018 in accordance with Article 30 (1) of the Nursing and Midwifery 

Order 2001 (as amended) (the Order).  

 

This is the third review of a suspension order originally imposed by a panel of the 

Conduct and Competence Committee on 30 March 2017 for 3 months. The current 

order is due to expire on 2 November 2018.  

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 
 

That you, whilst employed as a Registered Mental Health Nurse at 

Headroomgate Nursing Home ("the Home"): 

 

1. On 8 November 2015, at approximately 12:30: 

… 

1.2 Placed a chair between the hallway and the lounge and said the chair was 

"to stop residents from leaving the lounge" or words to that effect; 

1.3 Instructed your colleagues to make sure that the residents stayed in the 

lounge. 

 

2. As a result of your instructions as per Charge 1, the residents remained in 

the lounge from approximately 12:30 until at least 16:00. 

 

AND, in light of the above, your fitness to practise is impaired by reason of your 

misconduct. 

 

The last reviewing panel determined the following with regard to impairment: 
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The panel first considered whether Mrs Whatmough’s fitness to practise is 

currently impaired. The panel considered the facts found proved by the panel at 

the substantive hearing and the reasons for their findings of impairment and 

sanction, as well as the findings of the last review panel.  

 

The panel noted that Mrs Whatmough had contacted the NMC by email on 24 

October 2015 stating that she would be unable to attend a hearing and had 

requested a further meeting. She had also stated that she had been unable to 

provide any evidence of mandatory training [PRIVATE].  

 

Mrs Whatmough has not provided any of the documentation that the last 

reviewing panel suggested might be helpful to this further review.  

 

Taking the above matters into account and with no new information before it and 

no further progress by Mrs Whatmough regarding a reflective piece, mandatory 

training or testimonials, the panel concluded that Mrs Whatmough’s fitness to 

practise remains impaired on the ground of public protection.   

 

The panel determined that the public interest in this matter had been served by 

the overall ten month period of suspension imposed by the substantive panel and 

the last reviewing panel.  

 

The last reviewing panel determined the following with regard to sanction:  

 

In reaching its decision on sanction, the panel noted that no new information has 

been placed before it other than Mrs Whatmough’s email regarding her personal 

circumstances.  

 

The panel also took into account the aggravating and mitigating factors that were 

determined by the substantive panel. 

 

The panel first considered whether to take no action, and thereby allow the 

current order to lapse, but concluded that this would be inappropriate in view of 



  Page 6 of 10 

the risk of repetition identified and seriousness of the case. The panel decided 

that it would be neither proportionate nor in the public interest to take no further 

action. 

 

The panel then considered whether to impose a caution but concluded that this 

would be inappropriate in view of the risk of repetition identified. The panel 

decided that it would be neither proportionate nor in the public interest to impose 

a caution order. 

 

The panel next considered the imposition of a conditions of practice order but 

concluded that, [PRIVATE], it would not be able to formulate workable conditions. 

It noted Mrs Whatmough had not been able to comply with the recommendations 

of the last reviewing panel.  

 

The panel considered the imposition of a further period of suspension. The panel 

noted that [PRIVATE], Mrs Whatmough is not presently able to return to work as 

a registered nurse and had not been able to undertake the training suggested by 

the last reviewing panel.  

 

However, the panel did note that Mrs Whatmough had been an experienced 

registered nurse [PRIVATE]. The panel was reminded that there is a clear public 

interest in returning a nurse back to safe practice wherever possible.  

 

The panel found that, at this stage, a suspension order remained appropriate and 

proportionate. It protected the public from the risk of harm identified by the 

previous panels and also allowed Mrs Whatmough time to [PRIVATE] begin the 

remediation required.  

 

The panel concluded that a further nine month suspension order should be 

imposed by way of sanction.  
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The panel considered a striking off order; however it determined this to be 

disproportionate at this time.  

 

The panel considered that the next reviewing panel would be assisted by Mrs 

Whatmough’s attending the next review and providing the following:  

 

 A reflective piece  

 Evidence of updated relevant training (including online training, if her 

health condition prevents attending courses).  

 

Decision on current fitness to practise 

The panel has considered carefully whether Mrs Whatmough’s fitness to practise 

remains impaired. Whilst there is no statutory definition of fitness to practise, the NMC 

has defined fitness to practise as a registrant’s suitability to remain on the register 

without restriction. In considering this case, the panel has carried out a comprehensive 

review of the order in light of the current circumstances. It has noted the decision of the 

last panel. However, it has exercised its own judgment as to current impairment.  

 

The panel has had regard to all of the documentation before it, including the NMC 

bundle, the telephone record correspondence with Mrs Whatmough dated 7 September 

2018 [PRIVATE]. It has taken account of the submissions made by Ms Tarling on behalf 

of the NMC. 

 

Ms Tarling gave the panel a detailed background to Mrs Whatmough’s case, including 

the findings of the substantive panel on 30 March 2017. She submitted that whether or 

not Mrs Whatmough remains impaired today is a matter for the panel, and submitted 

that the medical evidence before the panel may assist in its decision making.  

 

[PRIVATE] 

 

Having previously agreed to be available, the panel decided that hearing from Mrs 

Whatmough over the telephone would assist it. The panel secretary and case officer 
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each made attempts to contact Mrs Whatmough via telephone. For one call it appeared 

the call was answered before being cancelled. Otherwise, there was no response.   

 

The panel heard and accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mrs Whatmough’s fitness to practise remains impaired.  

 

The panel was mindful of the previous panel’s view that Mrs Whatmough’s misconduct 

could be remediated. It considered all of the documentation before it and found that 

there was still no evidence of Mrs Whatmough’s developing insight, remorse, or 

remediation before it. It further noted, prior to the telephone record dated 7 September 

2018, Mrs Whatmough had not engaged with the NMC since 4 May 2017. As of today, 

the panel determined that Mrs Whatmough’s practice remains impaired, as it has no 

information before it to demonstrate otherwise.  

 

[PRIVATE] 

 

The panel had borne in mind that its primary function was to protect patients and the 

wider public interest which includes maintaining confidence in the nursing profession 

and upholding proper standards of conduct and performance. The panel agreed with the 

previous panel that the public interest grounds in this case had been met by the 

implementation of the 10 month period of suspension. However, this panel determined 

that a finding of impairment on the grounds of public protection was still required.  

 

For these reasons, the panel finds that Mrs Whatmough’s fitness to practise remains 

impaired.  
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Determination on sanction 

Having found Mrs Whatmough’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 30 of the Order. The panel has also taken into account the 

NMC’s Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 

 

The panel first considered taking no further action and allowing the order to lapse upon 

its expiry. It noted the NMC guidance ‘Allowing orders to expire when a nurse or 

midwife’s registration will lapse’, dated 9 April 2018. The panel specifically noted in the 

guidance, ‘…it is important that the panel is sure that the nurse or midwife no longer 

wants to practise before it decides to let an order expire’. [PRIVATE]. Therefore, the 

panel determined that it did not have enough evidence before it to satisfy the criteria of 

the NMC guidance and decided that it would be neither proportionate nor in the public 

interest to take no further action. 

The panel then considered whether to impose a caution order but concluded that this 

would be inappropriate in view of the finding of impairment on the grounds of public 

protection. The panel decided that it would be neither proportionate nor in the public 

interest to impose a caution order. 

The panel considered substituting the current suspension order with a conditions of 

practice order. Given the lack of engagement from Mrs Whatmough, the panel was not 

satisfied that she would willingly engage with a conditions of practice order. 

Furthermore, Mrs Whatmough has not been practising as a nurse since the imposition 

of this order. Therefore, the panel has determined that a conditions of practice order 

would not be the appropriate and proportionate response.   

 

The panel next considered imposing a further suspension order. The panel noted that 

Mrs Whatmough has been given multiple opportunities to provide evidence of insight, 

remorse and remediation. The panel specifically noted the previous panel’s 

recommendation that, ‘… it would be in Mrs Whatmough’s best interest to [PRIVATE] 

demonstrate insight, remorse and remediation in relation to the misconduct found 
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proved…’ Mrs Whatmough has not provided this information to this panel.  The panel 

was of the view that considerable evidence would be required to show that Mrs 

Whatmough no longer posed a risk to the public. The panel determined that a further 

period of suspension would not serve any useful purpose in all of the circumstances. 

The panel determined that it was necessary to take action to prevent Mrs Whatmough 

from practising in the future and concluded that the only sanction that would adequately 

protect the public and serve the public interest was a striking-off order. 

This decision will be confirmed to Mrs Whatmough in writing. 

 

That concludes this determination. 

 


