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Nursing and Midwifery Council 
Fitness to Practise Committee 

Substantive Order Review Hearing 
20 September 2018 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 

 
Name of Registrant Nurse: Paul Anthony Todd 
 
 
NMC PIN: 83F0649E 
 
 
Part(s) of the register: Registered Nurse – Sub Part 1 
 RN1, Registered Nurse- Adult  
 
 
Area of Registered Address: England 
   
 
Panel Members: Timothy Cole (Chair, Registrant member) 

Susan Field (Registrant member) 
Richard Bayly (Lay member) 

 
 
Legal Assessor: Justin Gau  
 
 
Panel Secretary: Aoife Kennedy 
 
 
Nursing & Midwifery Council: Represented by Ruth Anne Cathcart, Case 

Presenter, NMC Regulatory Legal Team 
 
 
Mr Todd: Not present and not represented in his 

absence 
 
 
Order being reviewed: Conditions of Practice Order (12 months) 
 
 
Outcome: Striking-off order, to come into effect at the 

end of 29 October 2018 in accordance with 
Article 30 (1) 
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Decision on Service of Notice of Hearing: 
 

The panel was informed at the start of this review hearing that Mr Todd was not in 

attendance and that written notice of this hearing had been sent to his registered 

address by recorded delivery and by first class post on 21 August 2018.  

 

The panel took into account that the notice letter provided details of the allegation, 

the time, dates and venue of the hearing and, amongst other things, information 

about Mr Todd’s right to attend, be represented and call evidence, as well as the 

panel’s power to proceed in his absence. Ms Cathcart submitted that the Nursing 

and Midwifery Council (NMC) had complied with the requirements of Rules 11 and 

34 of the Nursing and Midwifery Council (Fitness to Practise) Rules 2004, as 

amended (“the Rules”).  

 

The panel accepted the advice of the legal assessor.  

 

In the light of all of the information available, the panel was satisfied that Mr Todd 

has been served with notice of this hearing in accordance with the requirements of 

Rules 11 and 34.  

 

Decision on proceeding in the absence of the Registrant: 
 

Ms Cathcart drew the panel’s attention to a follow up email from the NMC to Mr Todd 

dated 7 September 2018 asking Mr Todd to confirm whether he would be attending 

today’s hearing. The NMC has not received a response from Mr Todd.  

 

Ms Cathcart invited the panel to proceed in the absence of Mr Todd on the basis that 

Mr Todd has not engaged with these proceedings. Notice has been served to Mr 

Todd’s registered address and he should therefore be aware of today’s review 

hearing. Ms Cathcart submitted that Mr Todd has voluntarily absented himself, that 

he has made no request for an adjournment, and that there is a public interest in 

holding a review of this case expeditiously.  
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The panel accepted the advice of the legal assessor.  

 

The panel has decided to proceed in the absence of Mr Todd for the following 

reasons: 

 

• Notice has been served to Mr Todd and he should be aware of today’s review 

hearing; 

• Mr Todd has not engaged with the NMC and there is no indication that an 

adjournment would secure his attendance; 

• There is a strong public interest in reviewing this case prior to the expiry of the 

existing order on 29 October 2018. 

 

In these circumstances, the panel has decided that it is fair, appropriate and 

proportionate to proceed in the absence of Mr Todd. 

 
 
Decision and reasons on review of the current order: 
 

The panel decided to impose a striking off order. This order will come into effect at 

the end of 29 October 2018 in accordance with Article 30 (1) of the Nursing and 

Midwifery Order 2001 (as amended) (the Order).  

 

This is the third review of a substantive order, originally imposed by a panel of the 

Conduct and Competence Committee on 29 September 2015. The current order is 

due to expire at the end of 29 October 2018.  

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved by way of admission, which resulted in the imposition of 

the substantive order, were as follows: 

 

That you, whilst employed by Plymouth Hospitals NHS Trust ("the Trust") as a 

Band 5 Registered Nurse working on Plymouth Haemodialysis Unit: 
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1. On 12 September 2013 failed to flush Patient C's central line with 

saline solution; 

 

2. On 16 September 2013: 

 

2.1. Conducted the wash back technique on Patient D and/or 

Patient E and/or Patient F simultaneously; 

 

2.2. After attending Patient D and prior to attending Patient E: 

2.2.1. Failed to wash your hands; 

2.2.2. Put on gloves that had been in your pocket; 

 

2.3. After attending Patient E and prior to attending Patient F: 

2.3.1. Failed to wash your hands; 

2.3.2. Put on gloves that had been in your pocket; 

 

3. On 14 December 2013 failed to inform a Renal Consultant and/or 

Renal Registrar regarding a 2.8kg increase in Patient G's dry 

weight; 

 

4. On 13 January 2014 failed to wear gloves when removing Patient 

H’s dressing; 

 

5. On 31 January 2014 failed to wash your hands before attempting to 

care for Patient J; 

  

6. On 18 February 2014 failed to wash your hands between touching 

equipment and putting on gloves; 

 

And, for reasons set out above, your fitness to practise is impaired by reason 

of your misconduct. 
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The previous reviewing panel determined the following with regard to impairment:  

 
“The panel referred to the substantive panel’s findings and to the first review 

panel’s findings. The panel considered that the clinical failings, which led to 

the substantive order were serious. The panel considered that you had not 

worked as a registered nurse since these incidents and have not therefore 

engaged with the conditions of practice order.  Therefore, the failings 

identified at the substantive hearing had not been remediated. Accordingly, it 

determined that your fitness to practise remains impaired by reason of your 

misconduct and that restriction on your practice is still necessary in order to 

protect the public, to uphold professional standards and to maintain 

confidence in the profession and the NMC as a regulator.” 

 
The previous reviewing panel determined the following with regard to sanction:  

 
“On the evidence before it, the panel determined that a conditions of practice 

order remains sufficient to protect the public and maintain public confidence in 

the profession and the NMC as regulator.  It endorsed the findings of the 

reviewing panel that conditions could be formulated which would protect 

patients during the period they are in force. In this case, and taking into 

account the submissions made by Ms Randall as well as your oral evidence, 

the panel considered that a variation of the current conditions of practice to 

make allowance for the possibility of you securing a non-clinical role would be 

workable, appropriate and proportionate. 

 

The panel has therefore decided to extend the current conditions of practice 

order for a period of 12 months to take effect upon the expiry of the current 

order.  This will provide you with sufficient time to secure employment, 

engage with the conditions of practice and remediate your shortcomings. The 

panel considered that a suspension or striking-off order would be 

disproportionate at this time.  

 

The conditions of practice are as follows: 
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1. At any time that you are employed in a clinical role or otherwise 

providing nursing or midwifery services, you must place yourself and 

remain under the direct supervision of a workplace line manager, 

mentor or supervisor nominated by your employer until such time that 

you have successfully completed all the courses outlined in (a) to (c) 

below:  

a) A certified infection control course, including Aseptic techniques 

accredited by a higher education institute or a UK based 

professional body. 

b) Record keeping and recording course accredited by a higher 

education institute or a UK based professional body.  

c) A medicines management course accredited by a higher 

education institute or a UK based professional body  

 

2. In addition to condition (1), you must complete an intravenous or 

arterial access course accredited by a higher education institute or a 

UK based professional body prior to managing any patients requiring 

IV or arterial access.  

 

3. At any time you are employed in a non-clinical role, you must place 

yourself and remain under the indirect supervision of a workplace line 

manager, mentor or supervisor nominated by your employer. Such 

supervision to consist of: 

 

• Working at all times on the same shift as your line manager or a 

nominated supervisor and; 

• Monthly meetings to discuss your progress.  

 

4. You must provide a report from your line manager workplace line 

manager, mentor or supervisor nominated by your employer about your 

progress in your role to the next review hearing.  

 



7 

 

5. You must notify the NMC within 14 days of any nursing or midwifery 

appointment (whether paid or unpaid) you accept within the UK or 

elsewhere, and provide the NMC with contact details of your employer. 

 

6. You must inform the NMC of any professional investigation started 

against you and/or any professional disciplinary proceedings taken 

against you within 14 days of you receiving notice of them. 

 

7. a) You must within 14 days of accepting any post or employment 

requiring registration with the NMC, or any course of study connected 

with nursing or midwifery, provide the NMC with the name/contact 

details of the individual or organisation offering the post, employment 

or course of study.  

 

b) You must within 14 days of entering into any arrangements required 

by these conditions of practice provide the NMC with the name and 

contact details of the individual/organisation with whom you have 

entered into the arrangement. 

 

8. You must immediately inform the following parties that that you are 

subject to a conditions of practice order under the NMC’s fitness to 

practise procedures, and disclose the conditions listed at (a) to (d), to 

them: 

a) Any organisation or person employing, contracting with, or using 

you to undertake nursing or midwifery work 

b) Any agency you are registered with or apply to be registered 

with (at the time of application) 

c) Any prospective employer (at the time of application) 

d) Any educational establishment at which you are undertaking a 

course of study connected with nursing or midwifery, or any 

such establishment to which you apply to take such a course (at 

the time of application)” 
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Decision on current fitness to practise 
 
The panel has considered carefully whether Mr Todd’s fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register 

without restriction. In considering this case, the panel has carried out a 

comprehensive review of the order in light of the current circumstances. It has noted 

the decision of the last panel. However, it has exercised its own judgment as to 

current impairment.  

 

The panel has had regard to all of the documentation before it, and has taken 

account of the submissions made by Ms Cathcart, on behalf of the NMC.  

 

The panel heard and accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mr Todd’s fitness to practise remains impaired. The 

panel noted that Mr Todd has not engaged with his current conditions of practice 

order, and the panel today has no new information to demonstrate any evidence of 

remorse, insight, or remediation. 

 

Given the lack of any evidence of insight or remediation, the panel concluded that 

there remains a risk to the public. It determined that Mr Todd’s fitness to practise 

remains impaired on the grounds of public protection and in the wider public interest 

so as to uphold proper standards of conduct and maintain public confidence in the 

nursing profession. 
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Determination on sanction 
 

Having found Mr Todd’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that 

its powers are set out in Article 29 of the Order. The panel has also taken into 

account the NMC’s Sanctions Guidance and has borne in mind that the purpose of a 

sanction is not to be punitive, though any sanction imposed may have a punitive 

effect. 
 

In reviewing this order the panel has given careful consideration to the principle of 

proportionality. It has therefore balanced the personal and professional interests of 

Mr Todd with the public interest which in this case involves public protection and the 

maintenance of public trust and confidence in the profession. The panel must also 

take the minimum appropriate action which is necessary in the public interest having 

regard to all the circumstances of this case.  

 

Mr Todd has not engaged with NMC proceedings at all since the previous review. 

Despite being afforded a number of opportunities to demonstrate insight and 

remediate his practice, Mr Todd has not done so.  

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate. To take no further action would place no restrictions on Mr Todd’s 

practice and so would not protect the public. 

 

The panel then considered whether to impose a caution order but concluded that this 

would be inappropriate in the circumstances. Imposing a caution order would not 

place any restrictions on Mr Todd’s practice and so would not sufficiently protect the 

public. 

 

The panel next considered the imposition of a further conditions of practice order. 

The panel has no evidence that Mr Todd has complied with his current conditions of 

practice order, and no information with which to conclude that he would comply with 

any further conditions of practice the panel were to impose. He has not 
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demonstrated insight into his misconduct, and has not provided any information to 

suggest that he has taken any steps to remediate his practice. The panel could 

formulate no workable conditions of practice that would adequately protect the public 

in this case.  

 

The panel next considered imposing a suspension order. It considered Mr Todd’s 

complete lack of engagement to be significant. It considered that Mr Todd has not 

demonstrated a desire to return to practise as a nurse, despite having been afforded 

opportunities to do so. The panel considered that it would be unproductive to impose 

a further suspension order.  

 

The panel next considered whether the imposition of a striking off order was now the 

appropriate and proportionate sanction in this case. This panel today considered 

that, given Mr Todd’s failure to engage or demonstrate any intention to return to 

practise as a nurse, it was left with no option but to erase Mr Todd’s name from the 

register.  

 

The striking-off Order will take effect from the expiry of the current order, namely at 

the end of 29 October 2018 in accordance with Article 30(1) of the Order.  

 

This decision will be confirmed to Mr Todd in writing. 

 

That concludes this determination. 

 

 


