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Nursing and Midwifery Council 

Fitness to Practise Committee 

Substantive Hearing 

10-17 September 2018 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 

Name of registrant: Miss Karen Paula Murray 

 
NMC PIN:      07H0093E 
 

Part(s) of the register: Adult Nursing – Sub Part 1- October 2007 
 
Area of Registered Address: England 
 

Type of Case: Misconduct 
 
Panel Members: Mrs Anne Asher (Chair, Registrant member) 

Mrs Catherine Cooper (Registrant member) 

Ms Sadia Zouq (Lay member) 
 
Legal Assessor: Ms Valerie Charbit 

 
Panel Secretary: Miss Tereka Bowes (10-14 September 2018) 

 Mrs Anita Abell (17 September 2018) 
 
Registrant: Not present and not represented  

 
Nursing and Midwifery Council: Represented by Ms Ruth-Ann Cathcart, 

counsel, (instructed by) NMC Regulatory Legal 
Team. 

 
Facts proved: 1, 2(a), 2(b), 3(a), 3(b), 4(a), 4(b), 5, 6 and 7. 
 
Facts proved by admission: None 

 
Facts not proved: None 
 
Fitness to practise: Impaired 

 
Sanction: Striking off order 
 
Interim Order: Suspension order for 18 months 
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Details of charge: 

 

That you a registered nurse:- 

 

1. On a date before 6 July 2016 submitted a Curriculum Vitae and/or application in 

the name of Kizzy Connor, via Recruiting Care, in support of your application for 

a role as a Functional Assessor at Centre for Health and Disability Assessments 

in which you omitted to record previously working at a Centre for Health and 

Disability Assessments from 21 October 2015 to 24 May 2016.  

PROVED 

 

2. On 6 July 2016 stated: 

 

a) That you had not worked for Maximus when in fact you had from 21 

October 2015 to 24 May 2016.  

PROVED 

 

b) That you had not interviewed at or for a position at Maximus when in fact 

you had.  

PROVED 

 

3. On a date before 8 August 2016 submitted a Curriculum Vitae and/or application 

in the name of Karen Murray, via Recruiting Care, in support of your application 

for a role as a Functional Assessor at the Centre for Health and Disability 

Assessments in which you omitted to: 

 

a) Record previously working at Centre for Health and Disability 

Assessments from 21 October 2015 to 24 May 2016.  

PROVED 
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b) Record working as a Staff nurse with Medacs Nursing Agency. 

 PROVED 

 

4. On 8 August 2016 stated: 

 

a) That you had not worked for Maximus when in fact you had from or 

around 21 October 2015 to 24 May 2016.  

 PROVED 

 

b) That you had not interviewed for Maximus when in fact you had.   

 PROVED 

 

5. Your actions in relation to 1 and/or 3 were dishonest in that you knew that the 

documents you submitted did not contain a full history of your employment.  

 PROVED 

 

6. Your actions in relation to 2 and/or 4 were dishonest in that you knew you had 

worked and/or interviewed for Maximus previously.  

 PROVED 

 

7. In relation to 3 above you were dishonest in submitting the documents in the 

name of Karen Murray.  

 PROVED 

 

AND, in light of the above, your fitness to practise is impaired by reason of your 

misconduct. 

 
 

 
 

 
 
 



 4 

 

NOTE: As Miss Murray changed her name by deed poll twice during the period covered 

by the charges the panel decided to refer to her as the Registrant in the determination 

for the sake of clarity.  

 

 

Decision on Service of Notice of Hearing 

 

The panel was informed at the start of this hearing that the Registrant was not in 

attendance and that written notice of this hearing had been sent to the Registrant's   

registered address by recorded delivery and by first class post on 9 August 2018. Notice 

of this hearing was delivered to the Registrant’s registered address on 10 August 2018.  

 

The panel took into account that the notice letter provided details of the allegations, the 

time, dates and venue of the hearing and, amongst other things, information about the 

Registrant’s right to attend, be represented and to call evidence, as well as the panel’s 

power to proceed in her absence.  

 

Ms Cathcart submitted that the NMC had complied with the requirements of Rules 11 

and 34 of the Nursing and Midwifery Council (Fitness to Practise) Rules 2004, as 

amended (“the Rules”) in that the registrant had been properly served with notice of the 

hearing.  

 

The panel accepted the advice of the legal assessor.  

 

In the light of all of the information available, the panel was satisfied that the Registrant 

has been served with notice of this hearing in accordance with the requirements of 

Rules 11 and 34. It noted that the rules do not require delivery and that it is the 

responsibility of any registrant to maintain an effective and up-to-date registered 

address. Further it was clear from correspondence submitted by the Registrant that she 

was aware that a hearing was to take place.  
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Decision on proceeding in the absence of the Registrant 

 

The panel next considered whether it should proceed in the absence of the Registrant.  

The panel had regard to Rule 21 (2) which states: 

 

(2) Where the registrant fails to attend and is not represented at the hearing, 

the Committee 

(a) shall require the presenter to adduce evidence that all reasonable 

efforts have been made, in accordance with these Rules, to serve the 

notice of hearing on the registrant; 

(b) may, where the Committee is satisfied that the notice of hearing 

has been duly served, direct that the allegation should be heard and 

determined notwithstanding the absence of the registrant; or 

(c) may adjourn the hearing and issue directions. 

 

Ms Cathcart invited the panel to proceed in the absence of the Registrant on the basis 

that she had voluntarily absented herself by failing to attend the hearing because she 

had been properly served with the notice with details of the date, time and venue of the 

hearing. Ms Cathcart submitted that the panel should therefore proceed in the 

registrant’s absence.  She further submitted that there was no reason to believe that an 

adjournment would secure the Registrant’s attendance on some future occasion.  

 

The panel accepted the advice of the legal assessor.  

 

The panel noted that its discretionary power to proceed in the absence of a registrant 

under the provisions of Rule 21 is not absolute and is one that should be exercised “with 

the utmost care and caution”.  
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The panel noted, that in an email dated 25 July 2018, the registrant stated “I will NOT 

be attending any hearing honesty (sic) I have nothing else to say and I am unable to 

gain any more evidence to support what I am saying…” In response to an email from 

the NMC of the 5 September 2018 confirming the date and time of the hearing, the 

Registrant responded on the same date stating "i have told you no i will not be doing so 

I have provided every thing......" 

 

The panel decided to proceed in the absence of the Registrant. In reaching this 

decision, the panel considered the submissions of the case presenter, and the advice of 

the legal assessor.  It had regard to the overall interests of justice and fairness to all 

parties. It decided that: 

 The Registrant by not attending the hearing had voluntarily absented herself from 

the hearing and declared her intention to do so; 

 That she had made no application for an adjournment;  

 There is no reason to suppose that adjourning would secure her attendance at 

some future date;  

 Two witnesses were due to  attend  to give live evidence today; 

 The charges relate to events that occurred in 2016 and that further delay may 

have an adverse effect on the ability of witnesses to accurately recall events; 

 There is a strong public interest in the expeditious disposal of the case. 

 

The Committee noted that there is some disadvantage to the Registrant in proceeding 

in her absence. She will not be able to challenge the evidence relied upon by the NMC 

and she will not be able to give evidence on her own behalf. However, in the panel’s 

judgment, this can be mitigated by the panel carefully considering the Registrant's 

response bundle. The panel can also make allowance for the fact that the NMC’s 

evidence can be tested by the legal assessor using the written representations made by 

the Registrant. The Committee decided that the disadvantage caused by proceeding in 

the Registrant’s absence is the consequence of her decision to absent herself from the 

hearing, waive her rights to attend and/or be represented. It did not consider any useful 
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purpose would be served in adjourning matters when she had categorically stated that 

she would not attend the hearing.  

 

In the circumstances, the panel  decided that it is fair, appropriate and proportionate to 

proceed in the absence of the Registrant. The panel was advised not to draw any 

adverse inference from the Registrant’s absence in its findings of fact. 

 

Decision and reasons on application under Rule 19 

 
During the course of the hearing Ms Cathcart made a request that part of the hearing be 

held in private on the basis that further documents submitted by the NMC included 

information about the Registrant's personal and private family life. The application was 

made pursuant to Rule 19 of the Rules.  

 

The legal assessor reminded the panel that while Rule 19 (1) provides, as a starting 

point, that hearings shall be conducted in public, Rule 19 (3) states that the panel may 

hold hearings partly or wholly in private if it is satisfied that this is justified by the 

interests of any party or by the public interest.  

 

Rule 19 states 

 

19.(1) Subject to paragraphs (2) and (3) below, hearings shall be conducted in 

public 

.....  

(3) Hearings other than those referred to in paragraph (2) above may be held, 

wholly or partly, in private if the Committee is satisfied  

(a) having given the parties, and any third party from whom the 

Committee considers it appropriate to hear, an opportunity to make 

representations; and 
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(b) having obtained the advice of the legal assessor, that this is 

justified (and outweighs any prejudice) by the interests of any party or of 

any third party (including a complainant, witness or patient) or by the 

public interest. 

(4)    In this rule, “in private” means conducted in the presence of every party 

and any person representing a party, but otherwise excluding the public. 

Having heard that there will be reference to the Registrant’s personal family 

details, the panel determined to hold such parts of the hearing that related to 

personal matters of the Registrant in private.  

 

 

Decision and reasons on application pursuant to Rule 31 

 

Ms Cathcart asked the panel to admit the evidence of Ms 3 and Mr 4, she submitted 

these witness statements were served for completeness and did not relate specifically 

to the charges. The panel considered whether to admit the witness statements of Ms 3 

and Mr 4 who interviewed the Registrant in October 2016 and made notes of the 

interview. The panel determined that the statements did not provide any relevant details 

on the charges against the Registrant. The panel therefore determined that the 

evidence was inadmissible because it would be unfair to admit into evidence statements 

which had not been agreed by the Registrant and which did not add anything 

evidentially to the charges. 

 

Background 

 

The Registrant joined the NMC’s register on 23 October 2007.  
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On 16 June 2014 the Registrant changed her name by deed poll from her birth name of 

Karen Paula Murray to Kizzy Katherine Connor.  

 

On 11 August 2015 the Registrant wrote to the NMC to inform her regulator of her 

change of name by deed poll from Karen Paula Murray to Kizzy Katherine Connor.  

 

The Centre for Health and Disability Assessments (CHDA) employed the Registrant in 

the name of Kizzy Connor, through a nursing agency called Medacs, from 21 October 

2015 until 24 May 2016.  

 

Between 21 October 2015 and 24 May 2016 the Registrant was therefore employed by 

Medacs and subcontracted to CHDA as a Functional Assessor where she carried out 

medical assessments for the Department for Work and Pensions (DWP) in relation to 

work related benefits.  Prior to commencing work in this role the Registrant was required 

to complete an 18 day residential training course which was operated by CHDA's parent 

company Maximus. This course was to provide her with the necessary skills to do the 

job as a Functional Assessor. 

 

On 21 October 2015, the Registrant was employed by Medacs, under the name of Kizzy 

Catherine Connor. She had made CHDA aware of her name change from Karen Murray 

to Kizzy Connor. 

 

On 24 May 2016, the Registrant's employment with Medacs as a Functional Assessor 

with CHDA/Maximus, was terminated. 

 

In July 2016 the Registrant made her first application through a recruitment company 

called Recruiting for Care in the name of Kizzy Connor to work directly for 

CHDA/Maximus.  
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The Registrant did not refer to the fact that she had previously worked as a Functional 

Assessor in her Curriculum Vitae (CV). When CHDA/Maximus realised the Registrant 

had worked for them before, they asked her to provide a full and complete CV. The 

Registrant provided an updated CV, with an email dated 21 July 2016, stating she had, 

in error, not provided her most up to date CV. The Registrant's application in the name 

of Kizzy Connor was unsuccessful due to her lack of transparency on her CV.  

 

On 28 July 2016 the Registrant   wrote to the NMC and provided a copy of her birth 

certificate requesting  her NMC registration  be updated to her former name of Karen 

Murray.  

 

In August 2016 the Registrant made a second application, but this time in the name of 

Karen Murray to work for CHDA/Maximus through Recruiting for Care as a Functional 

Assessor. She did not inform CHDA/Maximus that she had previously made an 

application in the name of Kizzy Connor or that she had previously worked in the name 

of Connor for CHDA/Maximus.  

 

On this occasion the Registrant passed security checks and an offer of employment 

followed. The Registrant was given a start date of January 2017. In the course of further 

checks, CHDA/Maximus  then discovered that Kizzy Connor and Karen Murray were in 

fact the same person because  the Registrant's NMC Personal Identification Number 

(PIN) was the same for both her names (Kizzy Connor and Karen Murray) when the PIN 

number was entered on their medical skills database.  CHDA/Maximus therefore 

withdrew its offer of employment once it realised that they had previously trained 

someone with the same PIN number under a different name and because the 

Registrant had not disclosed that information to them. 

 

The Registrant was referred by CHDA/Maximus to the NMC in July 2017. 
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 Decision on the findings on facts and reasons 

 

The panel was aware that the burden of proof rests on the NMC, and that the standard 

of proof is the civil standard, namely the balance of probabilities. This means that the 

facts will be proved if the panel was satisfied that it was more likely than not that the 

incidents occurred as alleged. 

 

The panel has drawn no adverse inference from the non-attendance of Miss Murray. 

 

The panel heard oral evidence on oath or by affirmation from two witnesses called on 

behalf of the NMC.  

  

Witnesses called on behalf of the NMC were:  

 

Ms 1 – Professional Standards Lead, Centre for Health and Disability Assessments 

(CHDA); a registrant 

Mr 2 – Recruitment Consultant, Recruiting for Care 

  

The panel first considered the overall credibility and reliability of the witnesses it had 

heard from. The panel bore in mind that all the witnesses who gave evidence before it 

were speaking to events that took place over two years ago but each of them admitted 

when they were unsure or could not answer a question.  

 

The panel found Ms 1 to be a credible and reliable witness, who spoke knowledgeably 

about the recruitment process. She was clear in explaining that Maximus was the parent 

company of CHDA; Maximus being a company based in the USA which had contracts 

across the globe in government healthcare. She explained further that Medacs and 

Recruiting for Care were agencies that referred nurses to CHDA/Maximus for the role of 

Functional Assessor.   She further explained that in order for any nurse to be a 
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Functional Assessor she was required to complete an 18 day residential training course. 

She further stated that the training took approximately four months. She said that the 

training course materials had the CHDA/Maximus logo on them which also stated that 

CHDA was operated by Maximus. Ms 1 maintained that it would be obvious that 

Maximus was the parent company of CHDA.  The panel also found that Ms 1 was able 

to clarify matters and that she was fair and balanced in giving her evidence. 

 

In assessing Mr 2, the panel found him to be a credible and reliable witness who was 

also very professional, consistent and who spoke factually about the recruitment 

process and his contact with the Registrant.   

 

The panel considered the written representations submitted by the Registrant in which 

she stated that as far as she was concerned she was never employed by Maximus as 

her wage slips, tax details and dismissal letter, which she had copied for the panel 

referred only to Medacs.  

 

The panel took into account that the Registrant said she had dyslexia, despite there 

being no medical evidence from her. 

 

The Registrant said in her written representations to the NMC that said she gave her full 

work history of her employment with Medacs to CHDA and that when she did not 

provide information that she worked for Medacs as a permanent staff nurse it was 

because she was sacked from that post.  

 

The Registrant also stated her employer was Medacs and that in no case would she 

consider herself as a Maximus employee, so she "had not been wrong in not stating she 

worked for Maximus".  

 

The Registrant also stated she did not speak to Mr 2 and that he was not her consultant 

at Recruiting for Care, however she could not name the consultant she says she spoke 

to.  
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The Registrant said all of her conversations were with that consultant not Mr 2. She also 

said "I would expect to be asked if I had ever been employed by the Imepellum group/ 

maximus/ CDHP  - as I have never been employed by them I would not have lied by 

saying no" (sic).  

 

She also denied, as suggested by Ms 1's statement, that when confronted with the fact 

that the second application  to CHDA had been made by the same person with a  

different identity, the Registrant had stated that she had been the victim of identity theft. 

The Registrant said she had never said she was a victim of identity theft.  

 

In summary, the Registrant stated that she was never asked if she had any previous 

experience and that if questions were worded differently "she would have had no option 

but to answer that she was employed and subcontracted to Maximus from Medacs". 

She said all her communications were with Medacs not Maximus.  

 

The panel considered each charge and made the following findings: 

 

Charge 1: 

 

That you a registered nurse: 

 

1. On a date before 6 July 2016 submitted a Curriculum Vitae and/or 

application in the name of Kizzy Connor, via Recruiting Care, in support of 

your application for a role as a Functional Assessor at Centre for Health 

and Disability Assessments in which you omitted to record previously 

working at a Centre for Health and Disability Assessments from 21 

October 2015 to 24 May 2016.  

 

This charge is found proved. 
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The panel considered the Registrant's assertion that she was dyslexic but decided that 

this could not have contributed to any omissions or confusion about her employment 

history and who she had been working for.  

 

As previously stated the Registrant had been requested to provide an updated CV to 

Recruiting for Care in respect of her application for the role of Functional Assessor.  The 

panel considered carefully the first CV submitted to Recruiting for Care for the 

Registrant’s first application to CHDA/Maximus. The CV was in the name of Kizzy 

Connor and under the heading employment history, January 2015 to present, the CV 

recorded “Staff nurse with Medacs Nursing Agency” and “I work in a neurological rehab 

centre primarily which is for people……The other place I work at with medacs is medical 

elderly rehabilitation centre. These are the two areas I have worked at exclusively for 

the past year my responsibilities are as with any NHS position”.  

 

The panel noted the use of the word "exclusively" which indicated the CV did not reflect 

that the Registrant had worked in any other role i.e. as a Functional Assessor.  

 

The updated CV provided to Recruiting for Care referred to her role as a Functional 

Assessor in that it said “ During my time at medacs I had an opportunity to do the 

Functional Assessors training course 18 days which I massed I worked from October 

2015 until march 2015 (sic)(the Committee understood this to be a typo and that it 

should have read 2016) subcontracted from medacs to maximus, there was multiple 

difficulties working as a subcontracted Functional Assessor, I had no alternative but to 

force the termination of my medacs contract as a Functional Assessor as I could no 

longer work for medacs on this contract.”  

 

The panel concluded that the Registrant had omitted in her first CV that she had worked 

as a Functional Assessor between October 2015 and May 2016. She had also omitted 

to inform them she had worked as a Functional Assessor in her telephone interview with 

Recruiting for Care on 6 July 2016.   In her response to that omission the registrant  had 

responded by stating that that CV submitted was not updated, but the panel determined 
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that the first CV she had submitted covered the same period that the updated second 

CV she submitted covered. The difference was that in the updated second CV, she 

referred to working as a Functional Assessor ‘subcontracted from medacs to maximus '.  

 

The panel considered that this was a deliberate omission due to the fact that the 

registrant also stated in a telephone interview on 6 July 2016 with CHDA in answer to a 

question “Have you worked for Maximus, HML, Fit for Work or Atos before?”, “No”. The 

panel concluded that the Registrant had not declared that she had worked for Maximus 

despite it being apparent from her updated CV which she submitted on 21 July 2016 

that she was aware that she was working as a Functional Assessor for Medacs 

subcontracted to Maximus.  

 

The panel was satisfied that the Registrant had known she had previously worked at 

CHDA/Maximus subcontracted by Medacs from 21 October 2015 to 24 May 2016 

because of her updated CV.  

 

The panel considered whether the Registrant had not recorded her work as a Functional 

Assessor because she did not want to mention that she was 'sacked' by Medacs.  

 

The panel was satisfied that it was more likely the Registrant deliberately chose not to 

record in her first CV her previous work as a Functional Assessor because it would 

prejudice her application. 

 

Charge 2: On 6 July 2016 stated: 

 

a) That you had not worked for Maximus when in fact you had from 21 

October 2015 to 24 May 2016.  

 

This charge is found proved. 
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In reaching this decision, the panel took into account the evidence provided by Ms 1 in 

which she stated that CHDA was operated by Maximus and that Medacs was a nursing 

agency who put forward nurses to work as Functional Assessors with CHDA/Maximus.   

 

The panel considered all the evidence before it in particular the Registrant's written 

representations and evidence that she had provided showing that that she had been 

employed by Medacs and not CHDA/Maximus. The panel agreed that Medacs were her 

employer however it concluded that given the extensive recruitment/application process 

to CHDA/Maximus and the comprehensive residential training provided by Maximus the 

Registrant must have known she was working for CHDA/Maximus. In addition in her 

written submissions the Registrant states that she deliberately excluded this part of her 

employment history because she was sacked by Medacs from her role as a Functional 

Assessor.  

 

The panel therefore determined that it was likely that the Registrant was aware she had 

worked for Maximus as a Functional Assessor between 21 October 2015 to 24 May 

2016  and that she had deliberately failed to disclose this in an interview on 6 July 2016.  

 

The panel was satisfied that the Registrant was aware of the fact that Maximus was the 

parent company of CHDA because she made reference to it in her submissions and 

because Ms 1 said that it was evident from training documentation and correspondence 

with the Registrant. The panel noted the number of times there was reference to the 

Registrant working for Maximus in correspondence which she had submitted as 

appendices for the panel. Examples of this were:  

 Letter dated 31 May 2016, referred to concerns raised by Maximus about the 

Registrant's work as a Functional Assessor  

 An email to the Registrant dated 26 January 2016 referred to the fact that she 

would not be able to "log in during training hours with Maximus" 

 An email to the  Registrant dated 28 January 2016 between the registrant and an 

administrator from medacs in which the administrator stated “ I am unable to add 

any more requested dates for staff for August 2016 as the month has reached its 
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limit with our contract with Maximus";  

 An email from the Registrant dated 9 February 2016 stated "any news yet from 

maximus regarding my change of assessment centre"  

 An email dated 14 August 2015 to the Registrant stating "I sent all your ID and 

references to Maximus to start the clearance process....." 

 

The panel was therefore satisfied that the Registrant had wrongly answered the 

question on 6 July 2016 when she said she had not worked for Maximus when in fact 

she had from 21 October 2015 to 21 May 2016. It concluded that she had deliberately 

omitted to mention her work as a Functional Assessor in her telephone interview and 

that was why she said she had not worked for Maximus before.  

 

Charge 2 b) That you had not interviewed at or for a position at Maximus when 

in fact you had.  

 

This charge is found proved. 

 

The panel noted that Ms 1 stated that the Registrant had to go through a thorough 

interview process to be recruited to CHDA operated by Maximus. The panel took into 

account the Baseline Personnel Security Standard (BPSS) application form on 6 August 

2015 that the registrant had completed and signed for CHDA. On this application form it 

has on each page the logo indicating that CHDA is operated by Maximus. The panel 

noted that this form was completed in 2015 in the name of Connor.  The evidence of Ms 

1 was clear that the recruitment process at that time had also included an interview on 

behalf of CHDA/Maximus. The panel therefore concluded that it was likely that on or 

before 6 July 2016, the Registrant did not wish to reveal that she had previously been 

interviewed by CHDA/Maximus as this would lead to the fact that she had previously 

had the same role terminated.  

 

For these reasons mentioned above the panel found charge 2b proved. 
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Charge 3. On a date before 8 August 2016 submitted a Curriculum Vitae and/or 

application in the name of Karen Murray, via Recruiting Care, in support of your 

application for a role as a Functional Assessor at the Centre for Health and 

Disability Assessments in which you omitted to: 

 

a) Record previously working at Centre for Health and Disability 

Assessments from 21 October 2015 to 24 May 2016.  

b) Record working as a Staff nurse with Medacs Nursing Agency. 

 

 

This charge is found proved. 

 

The panel noted that the Registrant had changed her name by deed poll in June 2014 

from Karen Paula Murray to Kizzy Katherine Connor.  The panel took into account the 

fact that when she had worked as a Functional Assessor for CHDA/Maximus it was in 

the name of Connor and that her July 2016 application had also been in the name of 

Connor.  

 

The panel noted that on the Registrant’s CV in the name of Murray, recorded under 

'Work History' , the Registrant stated that from ‘July 2015 - to current’, she had worked 

for TFS healthcare as a staff nurse. The panel interpreted 'current' to be around August 

2016 due to the timing of the application.  

 

The panel concluded that the Registrant must have known that this was a deliberate 

omission because in both the original CV and her updated CV in the name of Connor 

submitted to CHDA/Maximus in July 2016 the Registrant had said she was working for 

Medacs nursing agency January 2015 to present and in the updated CV it also included 

her period of employment as a Functional Assessor (October 2015 to March 2016). 
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The panel determined that the omission on the CV by the Registrant that she had 

worked as a Functional Assessor (in the name of Connor) was deliberate. 

 

The panel also noted that in the BPSS dated 18 November 2016, the Registrant had 

then included the information that she had worked for Medacs as an agency staff nurse 

and excluded TFS Healthcare completely.  

 

It therefore concluded that her omission to record her work as a staff nurse with Medacs 

in her CV in the name of Murray at all was a deliberate omission as she was aware that 

this was relevant information because Medacs were used to recruit Functional 

Assessors and she had used the name of Connor during her employment as a 

Functional Assessor previously.   

 

The panel also noted the formatting and content of the CV in the name of Murray was 

different from the CVs which the Registrant had submitted in the name of Connor.  

 

The panel therefore concluded that the Registrant had deliberately omitted from her CV 

recording that she had previously worked at CHDA/Maximus from 21 October 2015 to 

24 May 2016 and that she had deliberately omitted recording that she had worked as a 

staff nurse with Medacs nursing agency as both omissions could reveal that she had 

worked as a Functional Assessor which she was most likely trying to avoid as it could 

prejudice her application.  

 

The panel was satisfied that the Registrant had not omitted to record the facts set out in 

charge 3(a) and charge 3(b)  in her CV because she was confused or mistaken about 

who she was working for but was most likely because she did not wish to disclose that 

she had previously worked in a role as a Functional Assessor and not successfully 

completed her probationary period.  

 

 

Charge 4. On 8 August 2016 stated: 
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a) That you had not worked for Maximus when in fact you had from or 

around 21 October 2015 to 24 May 2016.  

 

b) That you had not interviewed for Maximus when in fact you had.   

 

This charge is found proved. 

 

The Committee considered the evidence of Ms 1 regarding a suggestion of identity theft 

being given by the Registrant as an explanation. Ms 1 was unable to confirm where this 

suggestion had originated from and she had no direct knowledge about it. The panel 

therefore disregarded this evidence and accepted the Registrant's denial.  

 

In reaching this decision, the panel took into account the email dated 21 July 2016 from 

the Registrant to Recruiting for Care in which the registrant stated that “in no way what 

so ever was my intention to mislead any one, I have never held a contract with Maximus 

yes I did work for a short time frame via medacs as a subcontracted clinical assessor 

and I left due to the horrid differences between myself and medacs which was felt by 4 

other clinical assessors who also left....... I do not see why this would impede me to do 

this role working directly with Maximus which was always my intention following a 

candid discussion with Maximus management at Wembley.” 

 

The panel concluded from the correspondence before it and the evidence of Mr 2 that 

the Registrant had both trained, interviewed and worked for Maximus even though she 

stated that she had not.  

 

The panel considered the Registrant's representations that she had not spoken to Mr 2 

but another consultant who she could not name. In his evidence Mr 2 stated that there 

have been occasions in which the Registrant rang the recruitment company and asked 

to speak to him. The panel was therefore in no doubt that the Registrant had been 

interviewed by Mr 2 and not another consultant on 8 August 2016.  
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Although the Registrant submitted in her written representations that she had not 

worked for Maximus, the panel was satisfied from all the documentation before it in 

relation to Charge 2,that the Registrant knew that she had worked for Maximus.  

 

The panel noted that when conducting the telephone interview with the Registrant that 

Mr 2 was following a script as part of the recruitment process. It was satisfied that the 

Registrant had told him that she had not worked for Maximus or interviewed for 

Maximus when in fact she had both interviewed and worked for them when working as a 

Functional Assessor under the name of Connor.  

 

The Committee also took into account that in August 2016 when the Registrant applied 

for the position as a Functional Assessor with CHDA/Maximus, she applied under the 

name of Murray even though at the time she was not legally called Karen Murray but 

she was still legally Kizzy Katherine Connor. It therefore concluded that she had done 

so in order to avoid it being discovered that she had previously worked for CHDA/ 

Maximus in the name of Connor.  

 

As the panel found charges 1-4 proved, it went on to consider charges 5, 6 and 7. 

 

The panel in determining whether the registrant was dishonest considered the new test 

for dishonesty laid down in the case Ivey  v Genting Casinos (UK Limited ) Trading 

Crockfords [2017] UK Supreme Court 67. 

 

Charge 5. Your actions in relation to 1 and/or 3 were dishonest in that you knew that 

the documents you submitted did not contain a full history of your employment.  

 

 

The panel determined that it would prejudice the Registrant’s application if at the time in 

which she was applying for the role of Functional Assessor she declared that she had 

previously worked as a Functional Assessor but had had that role terminated.  
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The panel took into consideration the fact that the registrant did not provide any 

background information on her CV which mentioned her change of name from Connor 

to Murray.  

 

In respect of Charge 1, it decided that she had dishonestly omitted to record previously 

working for CHDA from 21 October 2015 to 24 May 2016 because she did not want to 

refer to the fact that she had her job as Functional Assessor terminated. The panel 

considered it was likely she had omitted the reference to her role from her CV because 

it would prejudice her application.  

 

The panel considered whether the Registrant had acted dishonestly or had tried to 

make the best of her application or if she had made a mistake.    

 

The panel found that the Registrant's omission to record working as a Functional 

Assessor was deliberate because this experience would have been very relevant in an 

application for exactly the same role. It also noted that the Registrant had only referred 

to the role when asked to update her CV but that the updated CV referred to exactly the 

same time period as the previous CV. The panel was satisfied it was more likely that the 

Registrant's actions were dishonest rather than she was just trying to make the best of 

her application because of the way in which she had updated her CV.  

 

It therefore determined that her omission to record a full history of her employment in 

respect of Charge 1 was dishonest.  

 

The panel went on to consider whether the failure to record a full history of her 

employment in her second application to CHDA/Maximus in the name of Murray was 

dishonest or an attempt by her to make the best of her application or a mistake by her.  

 

It decided that she had acted dishonestly. At no time did she disclose in her second 

application to CHDA/Maximus that she had previously worked as a Functional Assessor 
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or that she had applied previously to them for the role in the name of Connor. She had 

also in her written representations admitted that she had not mentioned working for 

Medacs because she had been 'sacked'.  

 

The Committee was therefore sure that her actions in respect of Charge 3 were 

dishonest.  

 

This charge is found proved. 

 

Charge 6. Your actions in relation to 2 and/or 4 were dishonest in that you knew you 

had worked and/or interviewed for Maximus previously. 

 

This charge is found proved. 

 

In reaching its decision in respect of Charge 2, the panel took into account the fact that 

it would be highly unlikely that the registrant did not know that she was working for 

CHDA/Maximus given the training that she had undertaken and the correspondence 

she had received even though she was employed through Medacs.  

 

The panel determined that the omissions in respect of the interview on 6 July 2016 and 

the omissions she made in answer to questions she was asked in respect of charges 2 

(a) and 2(b), about whether she had worked for or been interviewed by Maximus, were 

designed to further her application. The panel considered her actions to be dishonest 

because she had deliberately left out the fact she had worked for CHDA/Maximus so 

that it was not discovered that she had previously worked as a Functional Assessor and 

that her role had been terminated.   

 

In respect of Charge 4,  the panel had at the forefront of its mind that the registrant had 

previously been through the recruitment process in the name of Connor one month 

earlier and that she had been unsuccessful in that application. It determined that the 
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Registrant was using a different name (Murray) so that she could further the success of 

her second application.  

 

The panel found that the Registrant had applied under the surname Murray, knowing 

that when she had applied under the surname of Connor she had been unsuccessful 

and at a time when she had not legally changed her name to Murray.  The panel were 

therefore in no doubt that she had acted dishonestly rather than in error to be trying to 

make the best of her application.  

 

Charge 7. In relation to 3 above you were dishonest in submitting the documents in the 

name of Karen Murray. 

 

This charge is found proved. 

 

The panel considered that the first time that the Registrant applied to CHDA/Maximus in 

the name of Connor through Recruiting for Care she applied to work in Doncaster. In 

the second application she made to CHDA through Recruiting for Care in the name of 

Murray she applied to the Hatfield area. Mr 2 stated that this resulted in her being 

interviewed by different persons as different persons within Recruiting for Care dealt 

with different areas.  

 

The Committee also noted that when the Registrant submitted her CV in the name of 

Murray her name was not legally Murray as it had not yet been changed by deed poll. 

She had by that time also been told that her application had been rejected in the name 

of Connor.  

 

The Committee therefore considered that the Registrant had acted deliberately and 

dishonestly by seeking to ensure that her failed application in the name of Connor would 

not be associated with her second application in the name of Murray. She had used a 

different name to further her application but in doing so she had done so dishonestly 
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because she had omitted to mention in her CV of Murray her work either as a 

Functional Assessor or with Medacs.  

 

For these reasons mentioned above the panel found Charge 7 proved. 

 

Submission on misconduct and impairment:  

 

Having announced its finding on all the facts, the panel then moved on to consider, 

whether the facts found proved amount to misconduct and, if so, whether the 

registrant’s fitness to practise is currently impaired. There is no statutory definition of 

fitness to practise. However, the NMC has defined fitness to practise as a registrant’s 

suitability to remain on the register unrestricted.  

 

Regarding impairment Miss Cathcart provided the panel with a copy of the 

determination of the registrant’s previous substantive hearing which took place in 

November 2017. 

 

In her written submissions Miss Cathcart invited the panel to take the view that the 

registrant’s actions amount to a breach of The Code: Professional standards of practice 

and behaviour for nurses and midwives (2015) (the Code). She then directed the panel 

to specific paragraphs and identified where, in the NMC’s view, the Registrant’s actions 

amounted to misconduct. 

 

Miss Cathcart referred the panel to the case of Roylance v GMC (No. 2) [2000] 1 AC 

311 which states that, 

 

Misconduct is a word of general effect, involving some act 

or omission which falls short of what would be proper in 

the circumstances.  

The standard of propriety may often be found by reference 

to the rules and standards ordinarily required to be 
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followed by a medical practitioner in particular 

circumstances. 

 

 

Miss Cathcart then addressed the panel on the issue of impairment, and on the need 

to have regard to protecting the public and the wider public interest. This included 

the need to declare and maintain proper standards and maintain public confidence in 

the profession and in the NMC as a regulatory body. Miss Cathcart referred the 

panel to the cases of Cheatle v General Medical Council [2009] EWHC 645) and to 

the case of Naheed v GMC [2011] EWHC 702 (Admin) where at paragraph 21 

Parker J said this: 

 

"Dishonest acts which compromise the integrity of job applications are 

acts which undermine something fundamental to the system of medicine. 

In my view that submission is supported by Macey v GMC [2009] 

EWHC 3180 (Admin) at paragraphs 43 to 44 by Irwin J." 

 

Nothing further was received at this stage from the registrant. 

 

The panel has accepted the advice of the legal assessor which included reference to a 

number of judgments which are relevant, these included: Roylance v General Medical 

Council (No 2) [2000] 1 A.C. 311 and Council for Healthcare Regulatory Excellence v 

(1) Nursing and Midwifery Council (2) Grant [2011] EWHC 927 (Admin). 

 

The panel adopted a two-stage process in its consideration, as advised. First, the panel 

must determine whether the facts found proved amount to misconduct. Secondly, only if 

the facts found proved amount to misconduct, the panel must decide whether, in all the 

circumstances, the Registrant’s fitness to practise is currently impaired as a result of 

that misconduct.  
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Decision on misconduct 

 

When determining whether the facts found proved amount to misconduct the panel had 

regard to whether the facts it had found proved fall short of what would be proper in the 

circumstances. It also had regard to the terms of The Code: Professional standards of 

practice and behaviour for nurses and midwives (2015). 

 

The panel, in reaching its decision, had regard to the public interest and accepted that 

there was no burden or standard of proof at this stage and so it exercised its own 

professional judgement. 

 

The panel was of the view that the registrant’s actions amounted to a breaches of the 

following parts of the NMC Code of Professional Standards of Practice and Behaviour 

for Nurses and Midwives. Specifically: 

 

Promote Professionalism and Trust 

 

20 Uphold the reputation of your profession at all times 

 

To achieve this, a nurse must: 

 

20.1 keep to and uphold the standards and values set out in the Code 

 

20.2 act with honesty and integrity at all times, treating people fairly and without 

discrimination, bullying or harassment 

 

20.3 be aware at all times of how your behaviour can affect and influence the behaviour 

of other people 

 

The panel appreciated that breaches of the Code do not automatically result in a finding 

of misconduct. However, the panel was of the view that the charges found proved relate 
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to the Registrant’s dishonestly providing false information and omitting relevant 

information, including on her CVs and in telephone interviews to a prospective employer 

for financial gain, to gain employment under false pretences.  The panel had found all 

the charges proved and further repeated dishonesty, in respect of Charges 1 and 3, 2 

and 4. 

 

The panel took into consideration Naheed v GMC [2011] EWHC 702 which underlined 

the principle that ‘dishonest acts which compromise the integrity of job applications are 

acts which undermine something fundamental to the system of medicine'. 

 

The NMC considered honesty and integrity to be the bedrock of the nursing profession.   

The panel therefore considered that the Registrant’s actions were a serious departure 

from the standards expected of a registered nurse because she had repeatedly omitted 

to be open and transparent about her employment history and she had misrepresented 

the fact that she had previously been employed as a Functional Assessor. Her repeated 

dishonesty came about because she had tried on a further occasion to succeed in a 

second application as a Functional Assessor where she had previously failed.  The 

panel found that the Registrant’s actions were sufficiently seriously to amount to 

misconduct.  

 

The panel considered whether each of the charges individually amounted to 

misconduct. It was satisfied that charges 1, 2, 3,4,5,6 and 7 amounted individually to 

misconduct because each charge was an act or omission which was dishonest. It was 

also satisfied that the charges cumulatively amounted to serious misconduct because of 

the sustained and repeated dishonesty.  

 

Decision on impairment 

 

The panel bore in mind that the overarching objectives of the NMC are to protect, 

promote and maintain the health safety and well-being of the public and patients, and to 

uphold/protect the wider public interest, which includes promoting and maintaining 
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public confidence in the nursing and midwifery professions and upholding the proper 

professional standards for members of those professions. 

 

Nurses occupy a position of privilege and trust in society and are expected at all times 

to be professional. Patients and their families must be able to trust nurses with their 

lives and the lives of their loved ones. To justify that trust, nurses must be honest and 

open and act with integrity. They must make sure that their conduct at all times justifies 

both their patients’ and the public’s trust in the profession. 

 

The panel next went on to decide if as a result of this misconduct the Registrant’s 

fitness to practise is currently impaired. The panel took into account a previous decision 

of misconduct which was brought to its attention at this stage by Ms Cathcart. In 

November 2017 at a substantive hearing, the Registrant was dealt with in respect of 

charges encompassing dishonesty and was suspended for 12 months.  The charges 

dated back to on or before November 2016 found proved were: 

 

Details of charges: 

 

That you, being a Registered Nurse, and whilst employed as an Agency Band 5 Nurse 

at Medacs Healthcare Recruitment Agency ("Medacs") 

 

1. On or before 9 November 2016, falsified Interactive Healthcare Training ("IHT") 

Certificates of Achievement in the name of Karen Murray, namely: 

1.1. Online (Modules 1-9) Training, Number 298344 

1.2. Safeguarding Children & Young People – Levels 1 & 2 online training, 

Number 286831 

1.3. Safeguarding Vulnerable Adults (SOVA), Level 2 online training – Modules 1-

3, Number 318289 

1.4. Safeguarding Vulnerable Adults (SOVA), Level 2 online training – Modules 1-

3, Number 215050 
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2. On 9 November 2016, submitted the certificates outlined at paragraphs 1.1 and / or 

1.2. and / or 1.3 and / or 1.4 to Medacs Agency. 

 

3. Your actions outlined at paragraphs 1.1 and / or 1.2 and / or 1.3 and / or 1.4 were 

dishonest, in that you deliberately created false certificates. 

 

4. Your actions outlined at paragraph 2 were dishonest, in that you submitted the 

documents to Medacs Agency when you knew that they were false.   

 

The panel considered the judgement of Mrs Justice Cox in the case of Council for 

Healthcare Regulatory Excellence v (1) Nursing and Midwifery Council (2) Grant [2011] 

EWHC 927 (Admin) in reaching its decision, in paragraph 74 she said: 

 

In determining whether a practitioner’s fitness to practise is impaired by 

reason of misconduct, the relevant panel should generally consider not 

only whether the practitioner continues to present a risk to members of the 

public in his or her current role, but also whether the need to uphold 

proper professional standards and public confidence in the profession 

would be undermined if a finding of impairment were not made in the 

particular circumstances.  

 

Mrs Justice Cox went on to say in Paragraph 76: 

 

I would also add the following observations in this case having heard 

submissions, principally from Ms McDonald, as to the helpful and 

comprehensive approach to determining this issue formulated by 

Dame Janet Smith in her Fifth Report from Shipman, referred to above. 

At paragraph 25.67 she identified the following as an appropriate test for 

panels considering impairment of a doctor’s fitness to practise, but in my 

view the test would be equally applicable to other practitioners governed 

by different regulatory schemes. 
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Do our findings of fact in respect of the doctor’s misconduct, 

deficient professional performance, adverse health, conviction, 

caution or determination show that his/her fitness to practise is 

impaired in the sense that s/he: 

 

a. has in the past acted and/or is liable in the future to act so as to 

put a patient or patients at unwarranted risk of harm; and/or 

 

b. has in the past brought and/or is liable in the future to bring the 

medical profession into disrepute; and/or 

 

c. has in the past breached and/or is liable in the future to breach 

one of the fundamental tenets of the medical profession; and/or 

 

d. has in the past acted dishonestly and/or is liable to act 

dishonestly in the future. 

 

The panel finds that in this case limbs b), c) and d) of Grant are engaged.  The panel 

noted in the earlier hearing that panel had concluded that limb a) was also engaged.  

Therefore, this panel taking all matters into account and considering the Registrant’s 

current impairment, found the Registrant is impaired on all four limbs as set out in the 

case of Grant.  

 

The panel looked at insight, remediation and remorse. The panel determined that the 

registrant can only remediate by showing that she has gained insight. However, the 

panel noted that in the Registrant’s response bundle she showed a complete lack of 

insight because she continued to deny the charges.   

 

The panel considered that dishonesty is very difficult to remediate as it is attitudinal. The 

panel determined from the information submitted by the Registrant that she has not 
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demonstrated any insight, remediation and nor has she expressed remorse. In the light 

of the findings of the November 2017 substantive hearing, the panel concluded the 

charges found proved illustrated a pattern of dishonest conduct. 

  

The panel looked at the risk of repetition and determined that it is high. It concluded 

when considering both this case and the previous case of misconduct there is a 

repetition of dishonest behaviour relating to employment from July 2016 to November 

2016. Given the likelihood, that without any insight or remediation and because of the 

repetition of dishonesty over a period of several months in relation to training and job 

applications, the panel found there was a very high risk of repetition of further 

dishonesty in the future.  The panel therefore found the Registrant posed a risk to the 

public in the future.  

 

The panel considered that the dishonesty allegations found prove in this hearing and 

the November 2016 hearing meant that the public would consider the profession has 

been brought into disrepute and that public confidence in the nursing profession and the 

NMC as regulator would be undermined if it did not make a finding of current 

impairment. 

 

The panel therefore concluded that the Registrant is currently impaired both on the 

grounds of public protection and public interest. 

 

Determination on sanction 

 

Having determined that the Registrant’s fitness to practise is impaired, the panel went 

on to consider what sanction, if any, it should impose on her registration.  The panel 

heard the submissions made by Ms Cathcart and took account of all the information 

before it.  Ms Cathcart drew the panel’s attention to the case of Parkinson v NMC [2010] 

EWHC 1898 (Admin) in which Mr Justice Mitting said:  
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“A nurse found to have acted dishonestly is always going to be at severe risk of 

having his or her name erased from the register. A nurse who has acted 

dishonestly, who does not appear before the Panel either personally or by 

solicitors or counsel to demonstrate remorse, a realisation that the conduct 

criticised was dishonest, and an undertaking that there will be no repetition, 

effectively forfeits the small chance of persuading the Panel to adopt a lenient or 

merciful outcome and to suspend for a period rather than to direct erasure.” 

 

Ms Cathcart informed the panel that the NMC were requesting the panel to consider a 

sanction of ‘striking off' the Registrant from the NMC register. This was based on the 

serious, premeditated and repeated dishonesty in this case.   

 

Ms Cathcart summarised those features which the NMC regarded as the aggravating 

and mitigating factors in the case.  

 

The panel accepted the advice of the legal assessor.  She reminded the panel of the 

case of Abbas v GMC [2017] EWHC 51 (Admin) which states that in cases of persistent 

dishonesty erasure was a likely sanction, although it may be otherwise if there is insight 

or some other combination of circumstances which would mean a lesser sanction would 

be appropriate.  She also informed the panel that it was not fettered by the decision of 

the substantive panel in November 2017 to impose a suspension order. 

 

Under Article 29 of the Nursing and Midwifery Council Order 2001, the panel can take 

the following actions in ascending order: no further action; make a caution order for one 

to five years; make a conditions of practice order for no more than three years; make a 

suspension order for a maximum of one year; or make a striking off order.  The panel 

has borne in mind that the purpose of a sanction is not to be punitive, though it may 

have a punitive effect.   

 

The panel has applied the principles of fairness, reasonableness and proportionality, 

weighing the interests of patients and the public with the Registrant’s own interests and 
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taking into account the mitigating and aggravating factors in the case. The public 

interest includes the protection of patients, the maintenance of public confidence in the 

profession and declaring and upholding proper standards of conduct and behaviour. 

The panel has also taken account of the current NMC publication Sanctions Guidance. 

 

The panel concluded that the aggravating features in this case included: 

 this is the second regulatory case encompassing findings of dishonesty against 

this Registrant 

 the dishonesty was premeditated, including submitting a CV under another name 

(which was not legally hers at the time), and the dishonesty  persisted over a 

period of several months  

 the dishonesty involved both falsification and omissions relating directly to 

employment as a nurse and consequently there was a potential for financial gain  

 the information submitted by the Registrant to this panel shows a disregard of the 

advice set out in the decision of  the substantive panel sitting in November 2017; 

in that she has not provided any reflection, evidence of insight, remediation,  

training or testimonials. 

 

The panel concluded that the mitigating features in this case included: 

 there are no concerns relating to the Registrant’s clinical practice and  no actual 

patient harm caused 

 prior to the findings of the Fitness to Practice Committee in November 2017, the 

Registrant had a ten year history without any regulatory findings against her. 

 

The panel considered the sanctions in ascending order of seriousness. 

It took into account that the Registrant breached a fundamental tenet of the profession 

in that she was not honest and did not act with integrity. 
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The panel first considered taking no further action but determined that this would be 

inappropriate. It would not address the seriousness of the charges found proved, which 

relate to dishonesty when seeking employment as a registered nurse. In such 

circumstances, it would not be in the public interest to take no further action. To do so 

would not provide sufficient public protection nor would it uphold the standards of 

behaviour expected of a registered nurse, or maintain the reputation of the profession 

and the regulator. 

 

The panel then went on to consider whether a caution order would be appropriate.  The 

panel concluded that a caution order was not appropriate.  The dishonesty found proved 

was repeated and therefore too serious and so the Registrant’s behaviour was not at 

the lower end of the spectrum of dishonesty. A caution order would not address the 

issue of public protection for a Registrant who demonstrated no insight and had not 

remediated, because it would allow the Registrant to practise without restriction.   

Furthermore, the panel concluded that a caution order would not be in the public 

interest given the pervasiveness of the dishonesty in this case. 

 

The panel next considered a conditions of practice order.  The panel decided that it 

could not formulate workable conditions to address the Registrant's dishonest behaviour 

into which she had shown no insight or remediation.  Further, given the Registrant’s 

lack of meaningful engagement in the course of this hearing, the panel concluded that 

the Registrant was unlikely to comply with a conditions of practice order.  The panel 

therefore concluded that a conditions of practice order was not appropriate. 

 

The panel went on to consider whether a suspension order would be the appropriate 

and proportionate response in this matter.  The panel concluded that:  

 this was not a single incident of dishonesty. It took into consideration the 

previous disciplinary findings of dishonest conduct and decided that taking the 

two fitness to practice cases together, there was repeated and persistent 

episodes of dishonesty over a significant period of time 
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 given the persistent and pervasive nature of the dishonesty and the disregard for 

the suggestions of the earlier substantive panel,  this panel concluded that the 

Registrant’s behaviour was indicative of an attitudinal issue in relation to her 

trustworthiness and integrity 

 this is the second occasion when the Registrant’s  dishonesty has resulted in a 

referral and subsequent NMC hearing 

 the Registrant has not demonstrated any insight since the previous suspension 

order was made in November 2017. 

 

 

The panel concluded that since the dishonesty had been repeated the Registrant had a 

deep seated attitudinal problem. The facts of this case had preceded the facts of the 

case in November 2017, leading to a suspension order made by a Fitness to Practice 

Committee. It therefore concluded that the Registrant had repeatedly chosen dishonest 

behaviour when her applications to CHDA/Maximus had failed and when she later 

sought to reapply to work for Medacs.  

 

The panel therefore concluded, for these reasons, that a suspension order would not be 

sufficient to satisfy the public protection issues nor the public interest in this case.  

Furthermore the panel did not consider that such sanction would uphold the public 

confidence in the profession or the NMC as a regulator.  

 

 

The panel then went on to consider a striking-off order.  The panel considered the 

Registrant’s persistent dishonesty serious to be a serious departure from a fundamental 

tenet of the relevant professional standards; honesty and integrity. It further noted that 

her minimal engagement since the previous suspension order meant she had not 

shown any insight despite the November 2017 Fitness to Practice case.  

 

 



 37 

Having considered all the aggravating and mitigating factors, and taking into account all 

of the evidence in this case the panel concluded that public confidence could not be 

maintained, if a nurse who behaved as the Registrant had,  was allowed to remain on 

the register.  Nurses will not retain the respect of the public if their honesty and integrity 

is persistently called into question. The panel therefore determined that a striking off 

order was the only sanction which will be sufficient to satisfy the public interest and to 

protect the public from further similar behaviour.  The panel was in no doubt that the 

misconduct in this case is fundamentally incompatible with ongoing registration.   

 

The panel directs that the Registrant’s name be removed from the register. 

 

 

Determination on Interim Order 

 

Pursuant to Article 29 (11) of the Nursing and Midwifery Order 2001, this panel’s 

decision will not come into effect until after the 28 day appeal period, which begins on 

the date that notice of the striking off order has been served.  Article 31 of the Nursing 

and Midwifery Order 2001 outlines the criteria for the imposition of an interim order.  

The panel may only make an interim order if it is satisfied that it is necessary for the 

protection of the public, or is otherwise in the public interest or in the Registrant’s own 

interest. The panel may make an interim suspension order for a maximum of 18 

months. 

 

Ms Cathcart made an application that the panel impose an interim suspension order for 

an 18 month period to cover the appeal period and any possible appeal. 

 

The panel has accepted the advice of the legal assessor. It has also had regard to the 

NMC’s guidance to panels in considering whether to make an interim order. The panel 

has taken into account the principle of proportionality, bearing in mind the interests of 

the public and the Registrant’s own interests.   
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The panel has taken into account its reasons for making a striking off order. For those 

same reasons, the panel is satisfied that such an order is necessary for the protection of 

the public and it is in the public interest for the Registrant’s registration to be subject to 

an interim order. The panel therefore imposes an interim suspension order. 

 

 

The period of this order is for 18 months to cover any potential appeal, but if at the end 

of a period of 28 days, the Registrant has not lodged an appeal the interim order will 

lapse and be replaced by the substantive order. On the other hand, if the Registrant 

does lodge an appeal, the interim order will continue until the appeal is concluded. 

 

 


