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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Hearing 

 
21 September 2018 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 
 
Name of registrant: Mr Miguel Angel Gomez Lindo 
 
NMC PIN:  15L0049C 
 
Part(s) of the register: Registered Nurse – sub part 1 
 Adult Nursing (1 December 2015) 
 
Area of Registered Address: Spain 
 
Type of Case: Misconduct 
 
Panel Members: Emma Boothroyd (Chair, Lay member) 

Julia Thompson (Registrant member) 
Lisa Lezama (Registrant member) 

 
Legal Assessor: Valerie Charbit  
 
Panel Secretary: Anjeli Shah 
 
Mr Lindo: Not present and not represented in absence 
 
Nursing and Midwifery Council: Represented by Laura Paisley, Case Presenter 
 
Order being reviewed: Suspension Order for 3 months 
  
Outcome: Striking-Off Order to come into effect on the 

expiry of the current order, namely at the end 
of 18 October 2018 in accordance with Article 
30 (1)  
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Service of Notice of Hearing 
 

The panel was informed at the start of this hearing that Mr Lindo was not in attendance, 

and he was not represented in his absence. 

 

The panel was informed that the notice of this hearing was sent to Mr Lindo on 22 

August 2018 by recorded delivery and first class post to his registered address.  

 

From Mr Lindo’s email dated 12 September 2018 the panel considered he was in 

receipt of the notice of hearing.  

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (“the 

Rules”).  
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Proceeding in absence 
 

The panel then considered proceeding in the absence of Mr Lindo. The panel was 

mindful that the discretion to proceed in absence is one which must be exercised with 

the utmost care and caution.  
 

The panel considered all of the information before it, together with the submissions 

made by Ms Paisley, on behalf of the Nursing and Midwifery Council (“NMC”). The 

panel accepted the advice of the legal assessor, which included reference to the case of 

Adeogba and Visvardis v GMC [2016] EWCA Civ 162. 

 

Ms Paisley, on behalf of the NMC, submitted that the notice of today’s hearing provided 

details of the hearing as well as information about Mr Lindo’s right to attend, be 

represented, to call evidence and the panel’s power to proceed in his absence.  

 

Ms Paisley referred the panel to an email from Mr Lindo dated 12 September 2018 in 

which he confirmed that he would not be attending today’s hearing. Mr Lindo had not 

requested an adjournment. Ms Paisley submitted that there was no reason to believe 

that an adjournment would result in Mr Lindo’s attendance at a hearing on a future date. 

In these circumstances, Ms Paisley invited the panel to proceed in the absence of Mr 

Lindo. 

 

The panel had regard to the email from Mr Lindo dated 12 September 2018 which made 

it clear that he would not be attending today’s hearing. Mr Lindo had not requested an 

adjournment. The panel had no reason to believe that an adjournment would secure Mr 

Lindo’s attendance at a hearing on a future date. The panel was therefore of the view 

that Mr Lindo had voluntarily absented himself from today’s hearing. The panel had 

regard to the public interest in the expeditious disposal of these proceedings, noting that 

today’s hearing was a mandatory review of a substantive order which was due to expire 

on 18 October 2018. In these circumstances, the panel determined to proceed in the 

absence of Mr Lindo. 
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Decision and reasons on review of the current order: 
 

The panel decided to impose a striking-off order. This order will come into effect at the 

end of 18 October 2018 in accordance with Article 30(1) of the Nursing and Midwifery 

Order 2001 (as amended) (“the Order”).  

 

This is the second review of a suspension order, originally imposed by a panel of the 

Conduct and Competence Committee on 15 June 2017 for 12 months, and extended for 

3 months by a panel of the Fitness to Practise Committee on 4 June 2018. The current 

order is due to expire on 18 October 2018.  

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 
That you a registered nurse 
 
1. On 26 April 2016 when informed by Colleague E that Resident A had fallen you  

1.1. Said “oh what again?” or words to that effect. 
1.2. Did not promptly attend. 
1.3. Did not adequately record the incident 

 
2. On 26 April 2016 when informed by Colleague E that Resident A had fallen and 

was behind her door 
2.1. Did not promptly attend 
2.2. Attempted to forcefully push the door open 
2.3. Did not adequately record the incident 

 
3. On 26 April 2016 when informed by Colleague B that Resident A was found on 

the floor you 
3.1. Did not promptly attend 
3.2. Did not adequately record the incident 
3.3. Did not undertake or record an assessment 
3.4. Did not inform Resident A’s next of kin 
3.5. Did not complete an injury form 

 
4. On 26 April 2016 after Resident A’s medication pump needle had come out you 

4.1. Did not replace it with a sterile needle 
4.2. Brushed it off 
4.3. Blew on it 
4.4. Inserted the used needle 
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5. On 27 April 2016 after Colleague I informed you on one or more occasions that 

Resident B’s dressing needed changing you 
5.1. Did not promptly attend Resident B 
5.2. Said to Colleague I words to the effect of “what already” 
5.3. Did not change Resident B’s dressings 

 
6. On 26 April 2016 having been informed that Resident C had pain in her stomach 

you 
6.1. Flung your arms in the air 
6.2. Said words to the effect that you were going on your lunch break 
6.3. did not promptly attend or alternatively ensure another nurse attended. 

 
7. On 26 April 2016 at approximately 7pm did not respond to emergency alarms 
 
8. On 27 April 2016 having been informed of discoloured areas on Resident D’s toe 

8.1. Did not undertake and/or record an assessment 
8.2. Photographed Resident D’s toe with your mobile phone 

 
9. On 27 April 2016 having been informed of a pink area on Resident D  

9.1. Did not undertake and/or record an assessment 
9.2. Did not mark the area  
9.3. Did not escalate the matter when informed that the red area had spread 

 

The first reviewing panel determined the following with regard to impairment: 

 

“The panel took into account an email sent from Mr Gomez Lindo to the NMC 

case officer on 30 June 2017. In the email Mr Gomez Lindo states that he would 

like ‘to remove [his] PIN’ from the NMC register as soon as possible. The NMC 

case officer explained to Mr Gomez Lindo that it would not be possible to remove 

him from the NMC register as this can only be decided by a panel at a 

substantive order review. The panel noted that there has been no further 

correspondence between Mr Gomez Lindo in relation to removing him from the 

NMC register and is therefore unclear if he still wishes to be removed from the 

NMC register. 

 
In its consideration of whether Mr Gomez Lindo has remedied his misconduct the 

panel took into account the suggestions made by the original panel as to what 

would be of assistance upon further review. The panel noted that Mr Gomez 

Lindo has presented only limited material for this panel’s consideration.  
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The panel had regard to the certificates sent by Mr Gomez Lindo on 14 February 

2018. However, the panel found it difficult to interpret the certificates as they 

were in Spanish. In addition, some of the certificates provided were so unclear 

that the panel could not make out their dates. 

 

The panel had regard to the letter sent by Mr Gomez Lindo on 14 February 2018 

which he stated in his email was regarding his ‘actual health and work situation’. 

The panel considered that in his letter, Mr Gomez Lindo does not specifically 

reflect on the incidents proved against him nor does he appear to demonstrate 

any remorse for his failings. Although he briefly outlines his responsibilities at his 

current workplace in Spain, the panel is still unclear about whether he is working 

in a regulated role and is unsure what type of work he is undertaking. In relation 

to his health, the panel is still unclear what his health condition is or how it 

impacts upon his fitness to practice. 

 

The panel considered that Mr Gomez Lindo has to an extent attempted to comply 

with the suggestions made by the original panel which in the panel’s view 

demonstrates that he may have developing insight. However, the panel found the 

information provided overall to be of limited assistance. The panel is of the view 

that Mr Gomez Lindo has not done enough to demonstrate that he has 

sufficiently remediated his practice. It is therefore not satisfied that he is not liable 

to repeat his misconduct. The panel therefore decided that a finding of continuing 

impairment is necessary on the grounds of public protection.  

 

The panel has borne in mind that its primary function is to protect patients and 

the wider public interest which includes maintaining confidence in the nursing 

profession and upholding proper standards of conduct and performance. The 

panel determined that, in this case, a finding of continuing impairment on public 

interest grounds is also required. 

 

For these reasons, the panel finds that Mr Gomez Lindo’s fitness to practise 

remains impaired.” 
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The first reviewing panel went on to determine the following with regard to sanction:  

 

“The panel considered the imposition of a further period of suspension. The 

panel is of the view that the original panel was very clear about what steps Mr 

Gomez Lindo should take to assist the panel today and considered that 12 

months is a sufficient amount of time for Mr Gomez Lindo to comply with those 

suggestions. However, other than the letter and certificates sent by Mr Gomez 

Lindo on 14 February 2018, there has been no further engagement from him. 

The panel is of the view that a suspension order would allow Mr Gomez Lindo 

further time to fully reflect on his previous failings. It considered that Mr Gomez 

Lindo needs to gain a full understanding of the impact his misconduct has on 

patients, colleagues and the nursing profession as a whole and the general 

public.  

 

The panel concluded that a further three month suspension order would be the 

appropriate and proportionate response and would afford Mr Gomez Lindo 

adequate time to further develop his insight and remediation. It would also give 

Mr Gomez Lindo an opportunity to approach past and current health 

professionals to attest to his honesty and integrity since his substantive hearing. 

 

The panel also considered replacing the suspension order with a striking-off 

order but determined that this would not be proportionate at this time. 

 

At the end of the period of suspension, another panel will review the order.  At 

the review hearing the panel may revoke the order, confirm the order, or replace 

it with another order such as with a striking-off order. The panel decided to 

reiterate the original panel’s suggestions of what may assist a future reviewing 

panel. Any future panel reviewing this order is likely to be assisted by the 

following: 

 

a) Mr Gomez Lindo’s attendance at a future hearing  

b) Mr Gomez Lindo’s engagement prior to a future hearing  

c) A reflective piece commenting on: 
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• His misconduct  

• His understanding of the impact of his misconduct on patients, 

colleagues the nursing profession as a whole and the general 

public 

• References from any current employment (paid or unpaid) 

d) Evidence of training in the following areas: 

• Risk assessments 

• Delegation of duties 

• Infection control 

• Communication  

e) Any up to date testimonials/ references 

f) Up to date information about Mr Gomez Lindo’s health and personal 

circumstances 
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Decision on current fitness to practise 
 

This panel has considered carefully whether Mr Lindo’s fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 

The panel had regard to all of the documentation before it, including an email from Mr 

Lindo dated 12 September 2018. It took account of the submissions made by Ms 

Paisley, on behalf of the NMC.  

 

Ms Paisley submitted, on behalf of the NMC, that other than the email from Mr Lindo 

dated 12 September 2018, he had not provided any information requested by the 

previous reviewing panel. Therefore, she submitted that this panel was not in a different 

position to the previous panel. Ms Paisley submitted that the decision on what sanction 

to impose was a matter for the panel. 

 

The panel accepted the advice of the legal assessor, which included reference to the 

case Council for Healthcare Regulatory Excellence v (1) Nursing and Midwifery Council 

(2) Grant [2011] EWHC 927 (Admin).   

 
In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mr Lindo’s fitness to practise remains impaired.  

 

The panel considered that the previous reviewing panel was clear in its suggestions 

made to Mr Lindo as to what he could provide to demonstrate that he had remediated 

his failings. Mr Lindo had not provided any such information to this panel in line with the 

previous panel’s recommendations.  
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The panel had regard to Mr Lindo’s email dated 12 September 2018, in which he stated: 

 

“I wont (sic) be there because Im (sic) not registered in (sic) the NMC. I don’t 

have my PIN number paid and actually, I don’t have my trainings update in there, 

I didn’t the (sic) NMC revalidation so keep open this panel control is 

unproductive.  

 

If you want to know more you should ask the terms of employment of my work in 

Cann House (where all situations of my hearings had happened). 

 

 For example I did not have any contract of employment with the term of “nurse”. 

 

Even more, I never worked like nurse (sic), despite paying to the NMC my old pin 

number. I don’t (sic) have any certificate, any training or any vinculation (sic) with 

this organization.” 

 

The panel considered that Mr Lindo’s email showed a disregard for the regulatory 

process, a lack of understanding of what he needed to do to address his failings and it 

therefore found he lacked any insight. The panel considered that as well as failing to 

remediate his failings, Mr Lindo had indicated that he had no intention of remediating his 

failings. In these circumstances, the panel considered that a risk of repetition of similar 

behaviour in the future remained. The panel therefore determined that a finding of 

impairment remained necessary on the grounds of public protection. 

 

The panel bore in mind that its primary function is to protect patients and the wider 

public interest which includes maintaining confidence in the nursing profession and 

upholding proper standards of conduct and performance. The panel determined that a 

finding of impairment also remained necessary on public interest grounds. 

 

For these reasons, the panel finds that Mr Lindo’s fitness to practise remains impaired.  
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Determination on sanction 
 
Having found Mr Lindo’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 29 of the Order. The panel also took into account the 

NMC’s Sanctions Guidance (“SG”) and bore in mind that the purpose of a sanction is 

not to be punitive, though any sanction imposed may have a punitive effect. 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition identified and the seriousness of the case. 

The panel determined that taking no action would not protect the public and satisfy the 

public interest. 

The panel then considered whether to impose a caution order but concluded that this 

would also be inappropriate in view of the risk of repetition identified and the 

seriousness of the case. The panel determined that imposing a caution order would not 

protect the public and satisfy the public interest. 

The panel next considered whether to impose a conditions of practice order. The panel 

considered that Mr Lindo had demonstrated a lack of willingness to engage and 

therefore he could not comply with a conditions of practice order. In these 

circumstances, the panel concluded that it was not possible to formulate practicable and 

workable conditions which would be sufficient to protect the public and satisfy the public 

interest.  

The panel then considered whether to impose a further period of suspension. The panel 

had regard to the fact that Mr Lindo had demonstrated a complete lack of insight and 

there was a significant risk of him repeating his behaviour. The panel noted that Mr 

Lindo had indicated a lack of willingness to engage with these proceedings over a 

period of 15 months and to address his failings. It also found this lack of engagement 

demonstrated a deep-seated attitudinal problem. In these circumstances, the panel did 

not consider that a further period of suspension would serve any useful purpose. The 

panel determined that it was now necessary to take action to prevent Mr Lindo from 

practising in the future and concluded that the only sanction that would adequately 
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protect the public and maintain public confidence in the nursing profession was a 

striking-off order. 

This decision will be confirmed to Mr Lindo in writing. 

 

That concludes this determination. 

 

 

 


