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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Meeting 

 
26 October 2018 

 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 

Name of registrant: Stewart Alexander Taylor 

 
NMC PIN:     Pin 87B0054S 

 
Part(s) of the register: Part of register 

      Registered Nurse Adult – (1990) 
 
Area of Registered Address:  Scotland 

 
Type of Case: Conviction 

 
Panel Members: Anne Booth (Chair, lay member) 

Mark Gibson (Registrant member) 

Carla Hartnell (Registrant member) 
 

Legal Assessor: Ian Ashford-Thom  
 
Registrant: Mr Taylor not present and not represented.  

 
Nursing and Midwifery Council: Not represented. 

  
 
Facts proved by admission: The whole of Charge 1 

 
Facts not proved: None 

 
Fitness to practise: Impaired 
 

Sanction: Striking off order 

 
Interim Order:    Interim suspension order for 18 months 
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Details of charge: 

 

That you, a registered nurse: 

 

1. On 24 August 2017 at the Paisley Sheriff Court, were convicted of: 

 

1.1 An offence contrary to section 52(1)(a) of the Civic Government (Scotland) 

Act 1982; 

 

1.2  An offence contrary to section 52(1)(b) of the Civic Government (Scotland) 

Act 1982. 

 

AND in light of the above, your fitness to practise is impaired by reason of your 

conviction  

 

Decision on Service of Notice of Meeting 

 

The panel was informed at the start of this hearing that Stewart Alexander Taylor was 

not in attendance and that written notice of this meeting had been sent to Mr Taylor’s 

registered address by recorded delivery and by first class post on 11 September 2018. 

 

The panel took into account that the notice letter provided details of the allegation and 

of the panel’s powers and, amongst other things, that this meeting would be held on a 

date on or after 22 October 2018.  

 

The panel accepted the advice of the legal assessor.  

 

In the light of all of the information available, the panel was satisfied that Mr Taylor has 

been served with notice of this meeting in accordance with the requirements of Rules 
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11A and 34 of the Nursing and Midwifery (fitness to Practise) Rules 2004 (“the Rules”). 

It noted that the Rules do not require delivery and that it is the responsibility of any 

registrant to maintain an effective and up-to-date registered address.  

 

Decision on proceeding in the absence of the Registrant 

 

The panel noted that a previous panel had decided that it was appropriate to refer this 

case for disposal at a substantive meeting, and that Mr Taylor had not requested that it 

should be dealt with by way of hearing. 

 

Accordingly, neither Mr Taylor nor the NMC were entitled to be present or represented 

at this meeting. 

 

 

Decision on the findings on facts and reasons 

 

The charges concern Mr Taylor’s conviction for the above offences, to which he pleaded 

guilty, on 24 August 2017 at Paisley Sherriff Court.  

 

The panel noted that Mr Taylor had, in his response to the NMC charges form, indicated 

that he admitted these convictions. Accordingly, the panel found the facts proved on Mr 

Taylor’s admission. 

 

Further, having been provided with a copy of the certificate of conviction signed by the 

Sherriff Clerk Depute of Paisley Sherriff Court, the panel found that the facts are found 

proved in accordance with Rule 31 (2) and (3) of the Rules which states: 

 

(2)   Where a registrant has been convicted of a criminal offence 
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(a) a copy of the certificate of conviction, certified by a competent officer of 

a Court in the United Kingdom (or, in Scotland, an extract conviction) 

shall be conclusive proof of the conviction; and 

(b) the findings of fact upon which the conviction is based shall be 

admissible as proof of those facts. 

(3) The only evidence which may be adduced by the registrant in rebuttal of a 

conviction certified or extracted in accordance with paragraph (2)(a) is 

evidence for the purpose of proving that he is not the person referred to in 

the certificate or extract. 

 

In reaching its decision on the facts, the panel considered all the evidence adduced in 

this case including the above certificate and a letter dated 13 February 2018 from Police 

Scotland summarising the case together with the submissions made by Mr Taylor in his 

response to the charges form and in an application for voluntary removal from the NMC 

Register form completed by Mr Taylor and signed and dated by him on 7 March 2018. 

 

The panel heard and accepted the advice of the legal assessor.  

 

The panel was aware that the burden of proof rests on the NMC, and that the standard 

of proof is the civil standard, namely the balance of probabilities. This means that the 

facts will be proved if the panel was satisfied that it was more likely than not that the 

incidents occurred as alleged. 
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Decision on impairment 

 

The panel considered whether Mr Taylor’s fitness to practise is impaired by reason of 

his conviction. 

 

The panel accepted the advice of the legal assessor, who referred the panel to the case 

of Council for Healthcare Regulatory Excellence v (1) Nursing and Midwifery Council (2) 

Grant [2011] EWHC 927 (Admin).  

 

In reaching its decision on impairment, the panel took into account all the documentary 

evidence in this case, including Mr Taylor’s admission in the response to charges form 

that his fitness to practise is impaired. However, the panel recognised that the decision 

regarding impairment is one for the panel’s own judgment.  

 

The panel also noted that there is no statutory definition of fitness to practise. However, 

the NMC has defined fitness to practise as a registrant’s suitability to remain on the 

register unrestricted.  

 

The panel noted the background to the case as summarised in the letter from Police 

Scotland. In that letter, it is explained that the charges arose following the attendance of 

the Police at Mr Taylor’s premises on 8 November 2016 for the execution of a Sherriff 

Search Warrant in relation to indecent images of children. A number of laptops 

belonging to Mr Taylor were seized and were found to contain numerous category C 

indecent images of children. Following investigation, Mr Taylor was charged with and 

duly convicted of a charge of taking indecent images of children and a further charge of 

distributing such images. Mr Taylor pleaded guilty to these charges on 24 August 2017 

and on 5 October 2017 was sentenced to 15 months imprisonment in respect of the first 

charge and 27 months imprisonment in respect of the second charge. The Court also 

ordered that Mr Taylor be placed on the Sex Offenders’ Register for 10 years. Mr Taylor 

lodged an appeal in respect of his sentence for the second charge on 13 November 

2017 and this appeal was heard and dismissed on 12 December 2017.  
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In considering the issue of impairment, the panel had regard both to the need to protect 

the public and the wider public interest, in accordance with the decision in Grant. This 

included the need to declare and maintain proper standards and maintain public 

confidence in the profession and in the NMC as a regulatory body. 

 

The panel noted that, save for his admissions, it had no evidence from Mr Taylor of 

insight, remorse or remediation. Having regard to the nature of Mr Taylor’s convictions, 

the panel was satisfied that he could not be trusted to practice as a registered nurse 

unrestricted in relation to vulnerable patients, in particular children, without there being a 

real risk of significant harm to such patients and thus for public protection reasons 

concluded that his fitness to practise is currently impaired. 

 

In view of the nature and gravity of Mr Taylor’s convictions, the panel also had no 

hesitation in concluding that a finding of impairment was also required in the public 

interest, for the purposes of declaring and upholding proper standards of behaviour by 

registered nurses, and for maintaining public confidence in, and upholding the 

reputation of, the profession and in the NMC as its regulator.  

  

Determination on sanction 

 

The panel has considered this case very carefully and has decided to make a striking-

off order. It directs the registrar to strike Mr Taylor off the register. The effect of this 

order is that the NMC register will show that Mr Taylor has been struck-off the register. 

 

In reaching this decision, the panel has had regard to all the evidence that has been 

adduced in this case. The panel accepted the advice of the legal assessor. The panel 

has borne in mind that any sanction imposed must be appropriate and proportionate 

and, although not intended to be punitive in its effect, may have such consequences. 

The panel had careful regard to the Sanctions Guidance (“SG”) published by the NMC. 
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It recognised that the decision on sanction is a matter for the panel, exercising its own 

independent judgment.  

 

The panel identified as aggravating features that Mr Taylor’s offences involved 

numerous indecent images of children of several laptops, that he had been convicted 

not only of downloading but also distributing such photographs and that the gravity of 

his offences had been reflected in sentencing for substantial periods of imprisonment 

and being placed on the Sex Offenders’ Register for 10 years. 

 

The panel did not have any evidence of mitigating factors.  

 

The panel first considered whether to take no action but concluded that this would 

manifestly be inappropriate in view of the seriousness of the case. Taking no action 

would not provide any protection for patients, nor would it uphold the public interest. The 

panel was satisfied that it would be neither proportionate nor in the public interest to 

take no further action. 

 

Next, in considering whether a caution order would be appropriate in the circumstances, 

the panel took into account the SG, which states that a caution order may be 

appropriate where ‘the case is at the lower end of the spectrum of impaired fitness to 

practise and the panel wishes to mark that the behaviour was unacceptable and must 

not happen again.’ The panel considered that Mr Taylor’s conviction was not at the 

lower end of the spectrum and that a caution order would be inappropriate in view of the 

seriousness of the case. The panel decided that it would be neither proportionate nor in 

the public interest to impose a caution order. 

 

The panel next considered a conditions of practice order. The panel noted that Mr 

Taylor’s convictions did not relate to any deficiency in his clinical skills, for which 

conditions of practice might be appropriate. The panel was satisfied that no workable 

conditions could be devised which would adequately address Mr Taylor’s convictions. In 
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any event, the panel concluded that such an order would be insufficient for the purpose 

of upholding the public interest. 

 

The panel next considered a suspension order. The panel had regard to the SG and 

noted that most, if not all, of the factors likely to be apparent where such a sanction is 

appropriate were not evident in this case. The convictions related not to a single 

incident but to a multiplicity of indecent images of children. The convictions provided 

clear evidence of harmful and deep seated personality or attitudinal problems. There 

was no evidence of insight or that Mr Taylor does not pose a significant risk of repeating 

this behaviour. 

 

The panel was also satisfied that a period of suspension would not be sufficient to 

protect patients or to uphold the public interest. In reaching this conclusion the panel 

took into account the SG’s section in relation to cases involving sexual misconduct, 

including the following: 

 

“Sexual offences include accessing, viewing, or other involvement in child pornography, 

which involves the abuse or exploitation of a child. These types of offences gravely 

undermine patients’ and the public’s trust in nurses and midwives. In the criminal courts, 

some offences of child pornography offences are more serious than others. However, in 

fitness to practise, any conviction for child pornography is likely to involve a fundamental 

breach of the public’s trust in nurses and midwives.” 

 

The panel next considered making a striking off order. 

 

The panel noted the guidance in the SG to the effect that such an order is likely to be 

appropriate where the behaviour giving rise to the convictions is fundamentally 

incompatible with being a registered professional. This may include cases involving 

serious sexual misconduct, including involvement in child pornography. The panel had 

no doubt that this case fell squarely within this category. 

 



 9 

The panel was also satisfied that nothing less than a striking off order would be 

sufficient to protect patients or to maintain public confidence in the profession and in the 

NMC and that the seriousness of Mr Taylor’s convictions was incompatible with ongoing 

registration. 

 

The panel recognised the likely impact of such an order on Mr Taylor upon his release 

from prison, including financial hardship, but concluded that Mr Taylor’s interests were 

substantially outweighed by the need to protect the public and to uphold the public 

interest. Accordingly, the panel determined that a striking off order was the appropriate 

and proportionate sanction. 

 

This decision will be confirmed in writing. 

 

Determination on Interim Order 

 

The panel next considered whether to make an interim order to cover the period until its 

substantive order takes effect. 

 

The panel accepted the advice of the legal assessor.  

 

The panel was satisfied that an interim suspension order is necessary for the protection 

of the public and is otherwise in the public interest. The panel had regard to the 

seriousness of the facts found proved and the reasons set out in its decision for the 

substantive order in reaching the decision to impose an interim order. To do otherwise 

would be incompatible with its earlier findings. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

If no appeal is made, then the interim order will be replaced by the striking off order 28 

days after Mr Taylor is sent the decision of this hearing in writing. 
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That concludes this determination. 

 


