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Nursing and Midwifery Council 
Fitness to Practise Committee 

Substantive Order Review Meeting 
31 OCTOBER 2018 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 

 
Name of registrant: Mrs Olivia C. Reyes 
 
NMC PIN:  Pin 02E0703O 
 
Part(s) of the register: Registered Nurse – Sub Part 1  

                                                                 Adult Nursing – May 2002 

 
Area of Registered Address: England 

 
Type of Case: Misconduct 

 
Panel Members: Sara Nathan (Chair, lay member) 

Natasha Duke (Registrant member) 

Christine Somerville (Registrant member) 

 
Legal Assessor: Gerard Coll 

 
Order being reviewed: Suspension Order 12 months 
  

Outcome: Striking Off Order to come into effect on 12 

December 2018 on the expiry of the current 

Suspension Order in accordance with Article 

30(1).  
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Service of notice of meeting 
 
The panel was informed at the start of this meeting that written notice had been sent to 

Ms Reyes’ last known registered address (last updated by Ms Reyes on 23 May 2014) 

by recorded delivery and by first class post on 28 September 2018.  The Royal Mail 

“Track and Trace” documentation recorded that the letter was returned ‘undelivered’ 

because Ms Reyes had moved.  Earlier attempts to send a copy of the papers to Ms 

Reyes on 04 September 2018 to the last known two email addresses held on the 

Register had failed as being ‘rejected by the server’.  The notice informed Ms Reyes 

that her current suspension order would be reviewed before its expiry at a meeting on or 

after 29 October 2018 and gave her the opportunity to request a hearing.  

 

The panel accepted the advice of the legal assessor, who reminded the panel that the 

Rules required proof of posting by an approved method but not receipt by Ms Reyes.  It 

was her obligation to maintain an address in the Register for, among other things, 

delivery of notices of this kind. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11A and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules) and accordingly could proceed with the meeting.  

 

 

Decision and reasons on review of the current order 
 
The panel decided to impose a Striking Off Order. This order will come into effect at the 

end of 12 December 2018 in accordance with Article 30 (1) of the Nursing and 

Midwifery Order 2001 (as amended) (the Order).  

 

This is the first review of a suspension order, originally imposed by a Fitness to Practise 

panel on 10 November 2017 for 12 months. The current order is due to expire on 12 

December 2018.  
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The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charge found proved which resulted in the imposition of the substantive order were 

as follows: 

 

1. On 16 February 2015, provided inadequate care in that you: 

1.1 Failed to investigate, adequately or at all, Resident A’s high blood sugar 

in that you failed to; 

1.1.1Take observations of vital signs throughout the duration of your shift. 

 

1.1.2 Ensure that a urine sample was obtained. 

1.1.3 Take hourly blood sugar level readings 

1.1.4 Escalate to a doctor or on-call manager. 

1.2 Failed to document any, or any adequate assessment of Resident A’s 

condition and/or the rationale for failing to escalate Resident A’s care. 

1.3 Handed over to the night nurse that Resident A’s condition had deteriorated 

rather than call the emergency doctor yourself. 

2 On 17 February 2015, provided inadequate care in that you commenced a 

handover meeting instead of going to assess Resident A despite being told 

he was unwell. 

 

The substantive hearing panel determined the following with regard to impairment: 

 

“The panel was of the view that Ms Reyes’ actions did fall significantly 

short of the standards expected of a registered nurse, and amounted to 

breaches of [Articles 21, 26, 28, 42 and 61] of the Code.  …it was Ms 

Reyes’ professional duty to escalate the deterioration of Patient A’s 

condition to a doctor or on-call manager  The panel referred to the words 

of Mrs Justice Cox at paragraphs 74 and 76 of CHRE and Grant v NMC 

[2001] EWHC 927 Admin. And found that limbs a), b) and c) of Grant were 

engaged in Ms Reyes’ case.  The panel considered Ms Reyes’ 

handwritten letter made soon after these events and considered that she 

had shown some insight and remorse since April 2015, but while she had 
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accepted some failings by her, had given no further indication of insight or 

of remediation, and had not developed that since then.  The panel found 

that it had before it no evidence of any retraining by Ms Reyes or any 

attempt to address the concerns identified in relating to her practice.  The 

panel considered there to be a risk of repetition in respect of Ms Reyes’ 

failings.  …a finding of impairment is necessary on grounds of public 

protection”.    

 
The substantive hearing panel determined the following with regard to sanction:  

 

“The panel considered the charges found proved to be capable of remediation as 

they relate to clinical failings identified in Mrs Reyes’ nursing practice. However, 

the panel is of the view that there are no practical or workable conditions that could 

be formulated in the circumstances of this case. The panel had previously noted 

that Mrs Reyes did appear to accept some failings on her part at the time of the 

events, however, the panel had no further evidence to demonstrate that Mrs 

Reyes’ had addressed the failures in her nursing practice as she has not engaged 

with the NMC since her referral. Therefore, the panel had no evidence before it to 

suggest that Mrs Reyes would be willing to engage with a conditions of practice 

order.  

 

Because of Mrs Reyes’ lack of engagement with the NMC, the panel had no 

information before it in respect of her current employment status and whether a 

conditions of practice order could be devised to address her clinical failings. 

 
The panel then went on to consider whether a suspension order would be an 

appropriate sanction. The SG indicates that a suspension order may be 

appropriate where the following factors are apparent, but this is not an exhaustive 

list: 

 

• No evidence of repetition of behaviour since the incident. 

• No evidence of harmful, deep-seated personality or attitudinal problems. 
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The panel considered the charges found proved against Mrs Reyes to be serious 

and that her failures were a continuing series of events over the duration of two 

shifts. However, although there had been a clear breach of fundamental tenets of 

the nursing profession, the panel was of the view that the misconduct identified 

was not fundamentally incompatible with ongoing registration. 

 

The panel considered the misconduct to be remediable as it relates to failures 

identified in Mrs Reyes’ clinical practice. 

 

The panel was of the view that Mrs Reyes should be afforded the opportunity to 

address the misconduct identified, and be provided with the opportunity to develop 

further insight and remorse, as well as reflect on her nursing practice and address 

the clinical concerns identified. 

 

The panel determined that a suspension order is required to maintain the public 

interest, namely, public confidence in the profession and to ensure proper 

standards of conduct. The panel acknowledged a suspension order may have a 

punitive effect. 

 

The panel further considered whether a striking-off order would be proportionate in 

Mrs Reyes’ case. The panel was aware that Mrs Reyes has been a registered 

nurse in the UK for nearly 15 years and this is the first regulatory concern 

identified. Taking account of all the information before it, the panel concluded that it 

would be disproportionate to impose a striking-off order at this stage. Whilst the 

panel acknowledges that a suspension may have a punitive effect, it would be 

unduly punitive to impose a striking off order.” 

 
 
Decision on current fitness to practise 
 

The panel has considered whether Mrs Reyes’ fitness to practise is currently impaired. 

Whilst there is no statutory definition of fitness to practise, the NMC has defined fitness 

to practise as a registrant’s suitability to remain on the register without restriction. In 
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considering this case, the panel has carried out a comprehensive review of the order in 

light of the current circumstances. It has noted the decision of the last panel. However, it 

has exercised its own judgment as to current impairment.  

 

The panel had regard to all of the documentation before it and heard and accepted the 

advice of the legal assessor.   

 
In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mrs Reyes’ fitness to practise remains impaired.  

 
Regarding Mrs Reyes’ insight, the panel noted that she had not maintained an up to 

date address in the Register.  She has provided no new information, no reflective 

account, no apology, no expression of remorse and no evidence of retraining or keeping 

up to date with nursing journals.   There has been no contact by Mrs Reyes’ with her 

regulator since the substantive order was imposed.  The panel considered that the 

original failings were, in theory, remediable but had received nothing from Mrs Reyes to 

suggest that she intends to begin to do so.   

 

The substantive hearing panel decided that Mrs Reyes was liable to repeat the  

Matters, of the kind found proved. This panel has nothing before it to suggest that the 

risk is reduced, and in light of her complete disengagement with her regulator, was 

satisfied that the risks of Mrs Reyes repeating the catalogue of serious errors had 

remained.  The panel had borne in mind that its primary function was to protect patients 

and the wider public interest which includes maintaining confidence in the nursing 

profession and upholding proper standards of conduct and performance.  The panel 

held in mind the persuasive burden illustrated in Abrahaem v GMC  [2008] EWHC 183 

(Admin) that fell on registrant’s to satisfy a reviewing panel that through insight, 

education, supervision or other achievement, she has sufficiently addressed the past 

impairments.  Accordingly, the panel decided that in light of all of this Mrs Reyes’ fitness 
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to practise remained impaired, and that a finding of current impairment was necessary 

on grounds of public protection. 

 

The panel also concluded that there was impairment in the public interest.  It is not 

possible to regulate a nurse who has abandoned all contact with her regulator, or for the 

NMC to uphold standards or command respect if nurses who do not engage.   

 
 
Determination on sanction 
 

Having decided that Mrs Reyes fitness to practise is currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 29 of the Order. The panel has also taken into account the 

NMC’s Sanctions Guidance (SG). 

The panel has borne in mind that any sanction imposed must be appropriate and 

proportionate and, although not intended to be punitive in its effect, may have such 

consequences. The panel had careful regard to the Sanctions Guidance (“SG”) 

published by the NMC. It recognised that the decision on sanction is a matter for the 

panel, exercising its own independent judgement. The panel has had regard to the 

NMC’s overriding objective, in particular, the promotion and maintenance of public 

confidence in the profession and the promotion and maintenance of proper professional 

standards for members of the profession. 

 
The panel had regard to the following aggravating factors identified: 

 

• Resident A was a vulnerable patient and was highly dependent. 

• Mrs Reyes’ misconduct resulted in a series of failings which occurred over two 

shifts. 

• Actual harm was caused to Resident A as a result of Mrs Reyes’ actions.  She 

died. 

• Mrs Reyes has not engaged with the NMC since her referral. 

• Mrs Reyes showed some insight at the time of the events in 2015, but there is no 

evidence this has been developed further. 
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• Mrs Reyes has not provided any evidence of remediation. 

• Mrs Reyes has disengaged with the process and her regulator, increasing the 

risks to the public 

 

The panel had regard to the following mitigating factors identified: 

 

• Mrs Reyes has no previous referrals to the NMC and there were no previous 

regulatory concerns about her. 

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the seriousness of the misconduct found proved. The panel 

decided that it would be neither proportionate nor in the public interest to take no further 

action. 

 

Next, in considering whether a caution order would be appropriate in the circumstances, 

the panel took into account the SG, which states that a caution order may be 

appropriate where ‘the case is at the lower end of the spectrum of impaired fitness to 

practise and the panel wishes to mark that the behaviour was unacceptable and must 

not happen again.’ The panel was of the view that the charges found proved against 

Mrs Reyes were not at the lower end of the spectrum. The panel decided that a caution 

order would be inappropriate in view of the seriousness of the charges found proved. 

Further, the panel decided that it would be neither proportionate nor in the public 

interest to impose a caution order. 

 
The panel next considered whether placing conditions of practice on Mrs Reyes’ 

registration would be a sufficient and appropriate sanction. The panel is mindful that any 

conditions imposed must be proportionate, measurable and workable. 
 

The panel considered the charges found proved to be capable of remediation as they 

relate to clinical failings identified in Mrs Reyes’ nursing practice. However, the panel is 

of the view that Mrs Reyes has so disengaged with the process and her regulator that 

there are no conditions which are practicable or workable.  The panel had no evidence 
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before it to suggest that Mrs Reyes would be willing to engage with a conditions of 

practice order.  

 

The panel then went on to consider whether a suspension order would still be an 

appropriate sanction. The SG indicates that a suspension order may be appropriate 

where the following factors are apparent, but this is not an exhaustive list: 

 

• No evidence of repetition of behaviour since the incident. 

• No evidence of harmful, deep-seated personality or attitudinal problems. 

 

The panel considered the charges found proved against Mrs Reyes to be serious and 

that her failures were a continuing series of events over the duration of two shifts. There 

had been a clear breach of fundamental tenets of the nursing profession, but although 

in principle, the misconduct identified was not fundamentally incompatible with ongoing 

registration, the complete absence of any engagement by Mrs Reyes since the 

substantive order was imposed suggested that this may no longer be the case.  Her 

complete disengagement over three years is evidence of an attitudinal problem which 

is, by now, harmful and deep-seated. 

 

The panel considered there was no logical basis on which to build a case for a 

suspension order being workable, as Mrs Reyes has not engaged with her regulator.  

The panel decided that its clear duty to protect the public called for a sanction that 

would meet that objective, and further decided that it was no longer a sufficient sanction 

to uphold the reputation of the profession in the eyes of the public. 

 

The panel next considered imposing striking off order.  The panel decided that 

considerable evidence would be required to show that Mrs Reyes no longer posed a 

risk to the public and it was satisfied that such evidence was highly unlikely to be 

provided by Mrs Reyes. The panel decided that a further period of suspension would 

not serve any useful purpose in all of the circumstances. The panel decided that it was 

necessary to take action to prevent her from practising in the future and concluded that 

the only sanction that would adequately protect the public and serve the public interest 

was a striking-off order. 
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This decision will be confirmed to Mrs Reyes in writing. 

 

That concludes this determination. 

 


