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Service of notice of meeting 

 

The panel was informed at the start of this meeting that notice had been sent to Miss 

Murray on 28 September 2018 by recorded delivery and first class post to her registered 

address. The notice informed Miss Murray that her 12 month suspension order which is 

due to expire at the end of 8 December 2018 would be reviewed before its expiry at a 

meeting on or after 29 October 2018 and gave her the opportunity to request a hearing. 

The panel noted that no request for a hearing had been made by Miss Murray and that 

she had accepted in an email to the NMC dated 5 September 2018 that a meeting 

would be preferable to a hearing. 

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11A and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  

 

Decision and reasons on review of the current order 

 

The panel decided to impose a striking off order. This order will come into effect at the 

end of 8 December 2018 in accordance with Article 30 (1) of the Nursing and Midwifery 

Order 2001 (as amended) (the Order).  

 

This is the first review of a 12 month suspension order originally imposed by a Fitness 

to Practise panel on 8 November 2017. 

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

  

The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 



   

That you, being a Registered Nurse, and whilst employed as an Agency Band 5 Nurse 

at Medacs Healthcare Recruitment Agency ("Medacs") 

 

1. On or before 9 November 2016, falsified Interactive Healthcare Training ("IHT") 

Certificates of Achievement in the name of Karen Murray, namely: 

1.1. Online (Modules 1-9) Training, Number 298344 

1.2. Safeguarding Children & Young People – Levels 1 & 2 online training, 

Number 286831 

1.3. Safeguarding Vulnerable Adults (SOVA), Level 2 online training – Modules 1-

3, Number 318289 

1.4. Safeguarding Vulnerable Adults (SOVA), Level 2 online training – Modules 1-

3, Number 215050 

 

2. On 9 November 2016, submitted the certificates outlined at paragraphs 1.1 and / or 

1.2. and / or 1.3 and / or 1.4 to Medacs Agency. 

 

3. Your actions outlined at paragraphs 1.1 and / or 1.2 and / or 1.3 and / or 1.4 were 

dishonest, in that you deliberately created false certificates. 

 

4. Your actions outlined at paragraph 2 were dishonest, in that you submitted the 

documents to Medacs Agency when you knew that they were false.   

 

As a result of your actions outlined above, your fitness to practise is impaired by reason 

of your misconduct.  

 

The substantive hearing panel determined the following with regard to misconduct and 

impairment: 

 

Decision on misconduct and impairment: 

 

Having announced its finding on the facts, the panel then moved on to consider whether 

the facts found proved amount to misconduct and, if so, whether Miss Murray’s fitness 



   

to practise is currently impaired by reason of that misconduct. The NMC has defined 

fitness to practise as a registrant’s suitability to remain on the register without restriction.  

 

The panel had regard to the submissions of Mr O’Toole on behalf of the NMC. The 

panel also had regard to Miss Murray’s letter to the NMC dated 19 May 2017 and the 

Case Management Form she completed dated 11 August 2017.   

 

Mr O’Toole submitted that Miss Murray had breached a number of standards which put 

patients at risk of potential harm. He invited the panel to consider the charges in the 

round and find misconduct. He submitted that the public could be at risk and that public 

confidence in the profession would be undermined if a finding of impairment were not 

made. He submitted that the public interest required a finding of impairment in this case.  

 

The panel accepted the advice of the legal assessor. 

 

In determining whether Miss Murray’s fitness to practise is currently impaired, the panel 

has borne in mind that this is a two stage process. It first considered whether the facts 

found proved in this case amount to misconduct and, if so, whether as a result of that 

misconduct, Miss Murray’s fitness to practise is currently impaired.  

 

The panel acknowledged that there is no burden or standard of proof at this stage of the 

proceedings and that the issues of misconduct and impairment remain matters for the 

independent judgment of the panel.  

 

In reaching its decision the panel bore in mind its duty to protect the public, to maintain 

public confidence in the profession and the regulatory process, and to declare and 

uphold proper standards of behaviour and conduct. 

 

The panel considered first whether the facts giving rise to the charges found proved 

amounted to misconduct on Miss Murray’s part. This case involved the falsification of 4 

training certificates in order to deliberately deceive her employer, which placed patients 

at a potential risk of harm.  

 



   

The panel took into account the nature of the failings. It considered that Miss Murray 

falsified and submitted 4 training certificates to her employer, Medacs, in order to 

deliberately deceive. The panel concluded that, on the balance of probabilities, Miss 

Murray had intended to mislead Medacs so that they would employ her when she had 

not fulfilled her training requirements. This could have potentially put patients at the risk 

of harm as she was not fully up to date with her required training. The panel took into 

account the repetitious and pre-meditated nature of Miss Murray’s actions, and 

considered that any nurse or member of the public would view these actions as 

unacceptable. The panel considered that Miss Murray’s failings fell seriously short of 

what is expected of a registered nurse.  

 

The panel considered that Miss Murray’s actions breached the 2015 Code (The code: 

Professional Standards of Practice and Behaviour for nurses and midwives) (“the 

Code”): It considered that the following paragraphs of the Code had been breached: 

 

6.2. Maintain the knowledge and skills you need for safe and effective practice. 

20.1. Keep to and uphold the standards and values set out in the Code 

20.2. Act with honesty and integrity at all times …  

22.3. Keep your knowledge and skills up to date, taking part in appropriate and 

regular learning and professional development activities that aim to maintain and 

develop your competence and improve your performance. 

 

The panel was aware that not every act falling short of what would be proper in the 

circumstances, and not every breach of the Code, would be sufficiently serious that it 

could properly be described as misconduct. However, the Code clearly establishes the 

basic rules and standards ordinarily required to be followed by a registered nurse. The 

panel was satisfied that Miss Murray’s acts and omissions fell far below the standard 

expected of a competent nurse and were sufficiently grave to amount to misconduct.  

 

The panel then went on to consider whether by reason of her misconduct Miss Murray’s 

fitness to practise is currently impaired. The panel reminded itself that it should consider 

not only the risk that a registrant poses to members of the public, but also the public 

interest in upholding proper professional standards and public confidence in the NMC 



   

as a regulator, and whether those aims would be undermined if a finding of impairment 

were not made in the circumstances. 

 

The panel reminded itself of the guidance of Mrs Justice Cox in Council for Healthcare 

Regulatory Excellence  v. NMC and Paula Grant [2011] EWHC 927 (Admin), adopting 

the test proposed by Dame Janet Smith in the Shipman enquiry: 

 

 “Do our findings of fact in respect of the doctor’s [nurse’s] misconduct, deficient 

professional performance, adverse health, conviction, caution or determination show 

that his/her fitness to practise is impaired in the sense that s/he: 

 

a) has in the past acted and/or is liable to act in the future so as to put a patient or 

patients at unwarranted risk of harm; and/or 

 

b) has in the past brought and/or is liable in the future to bring the profession into 

disrepute; and/or 

 

c) has in the past breached and/or is liable in the future to breach one of the 

fundamental tenets of the profession; and/or 

 

d)  has in the past acted dishonestly and/or is liable to act dishonestly in the future.” 

 

The panel considered that all the four limbs of the test were satisfied in this case.  

 

It had regard to whether Miss Murray’s misconduct was easily remediable, whether it 

had been remedied and whether it is likely to be repeated. The panel considered that 

she has demonstrated no insight into her failings. She has had limited engagement in 

NMC proceedings, has not acknowledged her failings and has not demonstrated any 

remorse or attempts to remediate. On the contrary, in her letter of 19 May 2017 she 

sought to blame Medacs for taking action against her. The panel considered that there 

has been no evidence to demonstrate that Miss Murray would not repeat her actions. It 

considered that her misconduct was of a serious nature, and repeated on 4 occasions. 



   

The panel was therefore not satisfied that Miss Murray’s misconduct had been 

remediated.  

 

The panel decided that Miss Murray’s behaviour seriously undermined the trust and 

confidence the public has in the nursing profession. For all the reasons thus far, the 

panel further determined that the need to uphold proper professional standards and 

public confidence in the profession would be undermined if a finding of impairment were 

not made in the circumstances. 

 

Accordingly the panel determined that Miss Murray’s current fitness to practise is 

impaired by reason of her misconduct on both public protection and public interest 

grounds. 

 

The substantive hearing panel determined the following with regard to sanction:  

 

Determination on sanction:  

 

Having determined that Miss Murray’s fitness to practise is impaired, the panel has 

considered what sanction, if any, it should impose. In reaching its decision, the panel 

has considered all the evidence provided, together with Mr O’Toole’s submissions on 

behalf of the NMC. 

 

The panel accepted the advice of the legal assessor.  

 

The panel has considered this case very carefully and has decided to make a 

suspension order for a period of 12 months. The effect of this order is that the NMC 

register will show that Miss Murray’s registration has been suspended. 

 

The panel has borne in mind that any sanction imposed must be appropriate and 

proportionate and, although not intended to be punitive in its effect, may have such 

consequences. The panel had careful regard to the Sanctions Guidance published by 

the NMC, in particular, the Revised Guidance on dishonesty published in July 2017. It 

had regard to the need to protect the public as well as the wider public interest. It 



   

recognised that the decision on sanction is a matter for the panel, exercising its own 

independent judgement.  

 

Before making its decision on the appropriate sanction, the panel established the 

aggravating and mitigating features in Miss Murray’s case.  

 

The panel considered the aggravating features to be: 

 this case involves dishonesty; a breach of a fundamental tenet of the nursing 

profession 

 the dishonesty was not an isolated event, but involved the falsification of four 

separate certificates 

 there was a degree of pre-meditation and planning involved 

 this was an attempt by Miss Murray to deceive her employer into thinking that her 

mandatory training was up to date 

 Miss Murray was not a newly qualified nurse, but had been registered for 10 

years 

 Miss Murray has demonstrated no insight into her failings, and has sought to 

blame others. 

 

The panel considered the mitigating features to be: 

 Miss Murray had a previously unblemished career in her 10 years as a registered 

nurse 

 Miss Murray does have genuine certificates which evidence her training 

achievements 

 Miss Murray’s actions posed no direct risk of harm to patients.  

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the seriousness of the case. The panel decided that it would be 

neither proportionate nor in the public interest to take no further action. 

 

Next, in considering whether a caution order would be appropriate in the circumstances, 

the panel took into account the Sanctions Guidance, which states that a caution order 

may be appropriate where ‘the case is at the lower end of the spectrum of impaired 



   

fitness to practise and the panel wishes to mark that the behaviour was unacceptable 

and must not happen again.’ The panel considered that Miss Murray’s misconduct was 

not at the lower end of the spectrum and that a caution order would be inappropriate in 

view of the seriousness of the case, nor would it protect the public. The panel decided 

that it would be neither proportionate nor in the public interest to impose a caution order. 

 

The panel next considered whether placing conditions of practice on Miss Murray’s 

registration would be a sufficient and appropriate response. The panel was mindful that 

any conditions imposed must be proportionate, measurable and workable. The panel 

was of the view that there are no practical or workable conditions that could be 

formulated, given the non-clinical nature of the facts found proved in this case. The 

panel concluded that placing conditions on Miss Murray’s registration would not 

adequately address the seriousness of this case nor would it protect the public.  

 

The panel then went on to consider whether a suspension order would be an 

appropriate sanction. The panel noted that Miss Murray’s misconduct was serious and 

that her behaviour had brought the reputation of the profession into disrepute and 

breached fundamental tenets of the profession. This case involves the falsification of 

four training certificates, which placed patients at potential risk of harm.  

 

The panel considered that there is a risk of repetition as Miss Murray has demonstrated 

no insight into the events. It took into account that the falsification of the certificates was 

dishonest, pre-meditated, and repeated.  It was a serious departure from the standards 

expected of a registered nurse and did pose a potential risk to patients, although there 

was no actual patient harm. The panel noted that in the absence of Miss Murray at this 

hearing, and in the absence of meaningful engagement with the NMC, it has not heard 

anything about her personal circumstances or the reasons for her actions. 

 

The panel, however, also noted the evidence that Miss Murray has been registered as a 

nurse for 10 years before these events without any complaints against her. The panel 

considered that it was in the wider public interest for an experienced nurse to have an 

opportunity to resume her career. It considered that 12 months would give her the 

opportunity to reflect, develop insight and attempt to remediate her practice. 



   

Accordingly, the panel concluded that a suspension order of 12 months would be 

sufficient to protect the public and be in the public interest. 

 

The panel further considered whether a striking-off order would be appropriate in Miss 

Murray’s case. Taking account of all the information before it, the panel concluded that it 

would be disproportionate. Whilst the panel acknowledged that Miss Murray’s failures 

were of a serious nature and that she has failed to engage with the regulatory process, 

it also noted that this is the first time in her career that her fitness to practise has been 

called into question. Furthermore, the panel considered that there is benefit to the public 

in allowing an experienced nurse the opportunity to practise in the future. Therefore the 

panel felt it would be unduly punitive to impose a striking-off order at this time. 

 

Balancing all of these factors and having taken into account all the evidence put before 

it, the panel was of the view that the most appropriate and proportionate sanction is that 

of a suspension order. It considered that this would adequately protect the public and 

satisfy the public interest. 

 

The panel determined that a suspension order for a period of 12 months is appropriate 

in this case to mark the seriousness of the misconduct. It will also serve to mark the 

unacceptability of Miss Murray’s actions whilst at the same time giving her the 

opportunity to prepare for any review hearing. A suspension order for this time would 

also facilitate the possible return to practice of an otherwise competent nurse within a 

reasonable time frame.  

 

Decision on current fitness to practise 

 

The panel has considered whether Miss Murray’s fitness to practise is currently 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 



   

The panel had regard to all of the documentation before it and heard and accepted the 

advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

In considering whether Miss Murray’s fitness to practise remains impaired, the panel 

note the indications given to Miss Murray by the previous panel with regard to the ways 

in which she might assist a reviewing panel: 

 

At the end of the period of suspension, another panel will review the order. At the review 

hearing the panel may revoke the order, or it may confirm the order, or it may replace 

the order with another order.  

 

Any future panel may be assisted by: 

 

 Miss Murray’s attendance at the review hearing; 

 A reflective piece from Miss Murray, using a recognised model, demonstrating 

insight into the potential consequences of her actions on patients, the impact of 

those actions on the nursing profession, colleagues and the public, the 

importance of maintaining training requirements in order to deliver safe and 

effective practice; 

 Any evidence of training successfully undertaken; 

 References/testimonials from past and current employers or colleagues attesting 

to Miss Murray’s nursing practice, and; 

 Evidence of remediation on Miss Murray’s part. 

 

Miss Murray should be aware that failure to attend the review hearing could mean that 

the reviewing panel would not receive live evidence from her which could materially 

affect its decision as to what, if any, further sanction it may be appropriate to impose. It 

is particularly important that Miss Murray is aware of this because, if she wishes to 

demonstrate to a reviewing panel that she has reflected on her actions and is no longer 



   

liable to repeat them, that reviewing panel is likely to be greatly assisted by her 

attendance. Further, while this panel has determined that a striking-off order would be 

disproportionate at this time, it will be open to the reviewing panel to impose a striking-

off order. 

 

This panel noted that, whilst it would not have been open to Miss Murray to attend this 

meeting, she had given as one of the reasons for electing a meeting was that she 

“would not be attending a hearing anyway.” The panel was of the view that she could 

have engaged with her regulator and could have requested a hearing. Instead, there 

had been no meaningful engagement by Miss Murray in respect of this review. The 

panel noted an email dated 5 September 2018 from her to her Case Officer at the NMC, 

enquiring whether she should “still try to adhere to the points of writing a reflective 

piece, sending evidence of any training, sending testimonials from past employers?” In 

response, the Case Officer had informed her that it would be beneficial to her to send in 

this material to the NMC. Despite this, nothing further had been received from Miss 

Murray. 

 

This panel, therefore, was in a position where there had been no meaningful 

engagement by Miss Murray in relation to these proceedings, whether at the 

substantive hearing or subsequently. The panel had regard to the serious nature of the 

charges found proved and the substantive panel’s findings in respect of misconduct and 

impairment. That panel had concluded that all four limbs of the test propounded by 

Dame Janet Smith in the Shipman enquiry and referred to in the case of CHRE v NMC 

and Grant [2011] EWHC 927 (Admin) were engaged in this case. That panel had 

concluded that Miss Murray’s misconduct in falsifying four training certificates in order to 

deliberately deceive her employer had placed patients at potential risk of harm. 

Accordingly, a finding of impairment was necessary on public protection grounds. That 

panel had also concluded that a finding of impairment was required in order to uphold 

public confidence in the nursing profession and in the NMC as a regulator. 

 

The previous panel had noted that there was no evidence of insight, remorse or 

remediation. Miss Murray had failed to engage or to provide any such evidence to this 

panel. In these circumstances, this panel concluded that there remained a risk of 



   

repetition of similar misconduct by Miss Murray in the future, with the attendant risk of 

potential harm to patients. 

 

This panel also had regard to the need to uphold professional standards and maintain 

public confidence in the profession. The panel agreed with the previous panel’s findings 

in respect of the aggravating features of this case. It also considered that, at this stage, 

her continued lack of engagement with her regulator could also be considered an 

aggravating factor. With regard to the mitigating features then identified, the panel was 

of the view, given her persistent lack of engagement, that little, if any, weight should 

now be given to those factors at this review meeting. Accordingly, the panel determined 

that a finding of current impairment remained necessary on public interest grounds. 

 

Determination on sanction 

 

Having determined that Miss Murray’s fitness to practise is currently impaired, the panel 

then considered what, if any, sanction it should impose in this case. The panel noted 

that its powers are set out in Article 29 of the Order. The panel has also taken into 

account the NMC’s Sanctions Guidance (SG). 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition identified and seriousness of the case. The 

panel decided that it would be neither proportionate nor in the public interest to take no 

further action. 

The panel then considered whether to impose a caution but concluded that this would 

be inappropriate in view of the risk of repetition identified and seriousness of the case. 

The panel decided that it would be neither proportionate nor in the public interest to 

impose a caution order. 

The panel next considered the imposition of a conditions of practice order. The panel 

was satisfied that replacing the current suspension order with a conditions of practice 

order would not protect patients and the wider public interest. Given that Miss Murray’s 

misconduct did not relate directly to her clinical skills, and given the finding of 

dishonesty, the Panel concluded that no workable or practicable conditions could be 



   

devised to guard against the risk of repetition. Nor, the panel concluded, would 

conditions of practice be sufficient for the purpose of upholding the public interest.  

The panel next considered imposing a further suspension order. The panel noted that 

the factors identified in the SG as likely to be apparent where a suspension order is 

appropriate were not evident or applicable here. This was not a case involving a single 

instance of misconduct. Nor was it a case which presented no evidence of harmful 

deep-seated personality or attitudinal problems. Nor was it a case in which the panel 

would be satisfied that the nurse has insight and does not pose a significant risk of 

repeating behaviour. The panel also had regard to the SG in assessing the seriousness 

of Miss Murray’s dishonesty. It noted that this had been repetitive, pre-meditated, 

systematic and involved personal gain. Moreover, none of the factors identified in the 

SG as likely to be indicative of less serious cases of dishonesty were evident here.  

Miss Murray has been given the opportunity to engage with her regulator. She has also 

been given the opportunity to reflect on her misconduct and produce evidence of 

provide evidence of training and remediation, demonstrate her insight and provide 

testimonials. She has not done so.  

In the light of these considerations, the panel determined that a further period of 

suspension would not serve any useful purpose in all of the circumstances. The panel 

determined that it was necessary to take action to prevent Miss Murray from practising 

in the future and concluded that the only sanction that would adequately protect the 

public and serve the public interest by maintaining public confidence in the profession 

and in the NMC as its regulator was a striking-off order. Miss Murray’s conduct was a 

serious departure from the standards expected of a registered nurse. It had the potential 

for patient harm, involved an abuse of trust and serious dishonesty. 

The panel recognised that the effect of such an order is likely to involve hardship, 

including financial hardship, but given Miss Murray’s lack of engagement and failure to 

provide any evidence of insight, remorse or remediation the panel was satisfied that the 

public interest substantially outweighed Miss Murray’s interests. Accordingly, a striking 

off order was the appropriate and proportionate sanction. 



   

The panel therefore directs the Registrar to strike Miss Murray off the register. This 

order will take effect at the end of 8 December 2018 when the current suspension order 

expires. 

This decision will be confirmed to Miss Murray in writing. 

 

That concludes this determination. 

 

 

 


