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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Hearing 

 
12 October 2018 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 
 

Name of registrant: Irene Waithira Mbote 
 
NMC PIN:  67F0771E  
 
Part(s) of the register: Registered Nurse – Sub Part 1 
  
 Mental Health Nurse – 1 September 1977 
  
 Adult Nursing – 4 August 1970 
  
 
Area of Registered Address: England 
 
Type of Case: Misconduct 
 
Panel Members: Martin Parker (Chair, lay member) 

Natasha Duke (Registrant member) 
Rama Krishnan (Lay member) 

 
Legal Assessor: Michael Levy 
 
Panel Secretary: Catherine Acevedo 
 
Mrs Mbote Mrs Mbote not present and not represented  
 
Nursing and Midwifery Council: Represented by Laura Gouldthorpe, Case 

Presenter 
 
Order being reviewed: Suspension Order for 6 months 
  
Outcome: Striking-off order to come into effect at the end 

of 14 October 2018 in accordance with Article 
30 (1) 
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Service of Notice of Hearing 

 

The panel was informed at the start of this hearing that Mrs Mbote was not in 

attendance, nor was she represented in her absence. 

 

The panel was informed that the notice of this hearing was sent to Mrs Mbote on 12 

September 2018 by recorded delivery and first class post and was delivered on 13 

September 2018 to her registered address.  

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  

 

Proceeding in absence 

 

The panel then considered proceeding in the absence of Mrs Mbote. The panel was 

mindful that the discretion to proceed in absence is one which must be exercised with 

the utmost care and caution.  

 

The panel considered all of the information before it, together with the submissions 

made by Ms Gouldthorpe on behalf of the Nursing and Midwifery Council (NMC). The 

panel accepted the advice of the legal assessor. 

 

Ms Gouldthorpe referred the panel to an email dated 29 August from Mrs Mbote, in 

which she stated that she was out of the country at the time and that she would not be 

attending a hearing listed for 8 September 2018. That hearing did not proceed and was 

relisted for today’s date. Since then, there had been no correspondence from Mrs 

Mbote. Ms Gouldthorpe submitted that Mrs Mbote had voluntarily absented herself from 

today’s hearing. She submitted that there was a public interest in reviewing this matter 

today, given that the current suspension order was due to expire on 14 October 2018.  
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Mrs Mbote had been sent notice of today’s hearing and the panel was satisfied that she 

was or should be aware of today’s hearing and it is of the view that she had chosen to 

absent herself. The panel had no reason to believe that an adjournment would result in 

Mrs Mbote’s attendance. In particular the panel noted that the current suspension order 

expires in two days time and therefore any adjournment could leave the public at risk. 

Having weighed the interests of Mrs Mbote with those of the NMC and the public 

interest in an expeditious disposal of this hearing the panel determined to proceed in 

Mrs Mbote’s absence.   
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Decision and reasons on review of the current order 

 

The panel decided to impose a striking off order. This order will come into effect at the 

end of 14 October 2018 in accordance with Article 30 (1) of the Nursing and Midwifery 

Order 2001 (as amended) (the Order).  

 

This is the fourth review of a suspension order originally imposed by a panel of the 

Conduct and Competence Committee on 13 January 2017. The order was reviewed 

and extended on 21 March 2017, 01 September 2017 and 1 March 2018. The current 

order is due to expire at the end of 14 October 2018. 

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 
That you whilst employed as a Band 6 Nurse by North Essex Partnership 

University NHS Foundation Trust ("the Trust")  

  

1. [FOUND NOT PROVED] 

 

2. [FOUND NOT PROVED] 

 

3. Did not ensure that Abbey Pain Scores were completed for Patient A on: 

3.1. 5 May 2013 during the early shift 

3.2. 7 May 2013 during the early shift 

3.3. 8 May 2013 during the late shift 

3.4. 9 May 2013 during the late shift 

 

4. Did not escalate a concern that staff responsible for the care of Patient A 

were not completing relevant medical notes and/or plans adequately 

and/or at all. 
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And in light of the above your fitness to practise is impaired by reason of 

your misconduct. 

 

The last reviewing panel determined the following with regard to impairment: 

 

The panel has considered carefully whether Ms Mbote’s fitness to practise 

remains impaired. Whilst there is no statutory definition of fitness to practise, the 

NMC has defined fitness to practise as a registrant’s suitability to remain on the 

register without restriction. In considering this case, the panel has carried out a 

comprehensive review of the order in light of the current circumstances. It has 

noted the decision of the last panel. However, it has exercised its own judgment 

as to current impairment.  

 

The panel has had regard to all of the documentation before it including the email 

from Ms Mbote dated 20 December 2017 which stated “I am planning on 

relocating back to my own country, I am not particularly doing much here…I feel 

that this case has given me enough stress to remain here [sic].” 

 

The panel heard and accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Ms Mbote’s fitness to practise remains impaired. 

 

The panel has no information from Ms Mbote aside from the email which stated 

that she is considering relocating and still has health concerns.  

 

The panel has received no information to suggest that Ms Mbote has attempted 

to remedy the concerns with her practice or that she has any deeper insight than 

she did at the time of the last review. As Ms Mbote has still not addressed the 
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concerns with her practice, the panel concluded that there remains a risk of 

repetition. 

 

The panel determined that Ms Mbote’s fitness to practise remains impaired on 

public protection and public interest grounds. 

 

 

The last reviewing panel determined the following with regard to sanction:  

 

Having found Ms Mbote’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted 

that its powers are set out in Article 29 of the Order. The panel has also taken 

into account the NMC’s Sanctions Guidance and has borne in mind that the 

purpose of a sanction is not to be punitive, though any sanction imposed may 

have a punitive effect. 

The panel first considered whether to take no action but concluded that this 

would be inappropriate in view of the risk of repetition identified. Taking no further 

action would place no restrictions on Ms Mbote’s practice and so would not 

protect the public. 

The panel then considered whether to impose a caution order but concluded that 

this would be inappropriate. The imposition of a caution order would not place 

restrictions on Ms Mbote’s practice and so would not protect the public. 

The panel next considered the imposition of a conditions of practice order but 

decided that this would be inappropriate. Ms Mbote has not provided any 

evidence of insight or attempts at remediation. The panel had no information 

from Ms Mbote to suggest she is currently working and it was not satisfied that 

she would comply with any order imposed. The panel decided that a conditions 

of practice order would not be workable or appropriate and would not protect the 

public or satisfy the public interest. 

The panel considered imposing a further period of suspension. The panel noted 

that Ms Mbote still has not provided any evidence of insight or the remedial steps 
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she has taken. The panel exercised the principle of proportionality and balanced 

Ms Mbote’s interests against the public interest. Ms Mbote has, as yet, only been 

suspended for a year and her failings are potentially remediable. She has 

suffered health problems and, although she has stated she wishes to relocate, 

she is at liberty to change her mind and seek to return to practice in this country.  

The panel therefore imposed a suspension order for a further period of 6 months, 

which, in the panel’s view, is sufficient time for Ms Mbote to reflect on her 

practice and undertake appropriate remedial steps towards addressing her 

failings. 

The panel considered imposing a striking off order but decided that this would be 

disproportionate at this stage bearing in mind the remediable nature of Ms 

Mbote’s failings. However, the panel would remind Ms Mbote that there is no 

public interest in reviewing an order indefinitely in circumstances where there is 

no realistic prospect of a registrant undertaking remediation. The panel would 

therefore recommend that Ms Mbote provide the following to the next reviewing 

panel: 

 Evidence of Ms Mbote’s reflection on and insight into the matters found 

proved, in particular: 

- how her misconduct had impacted on patients, relatives, colleagues 

and the profession, 

- address the importance of risk assessment  

- the importance of escalating concerns, and 

- the importance of record keeping. 

 Evidence of any remediation undertaken to address the overall 

misconduct established in this case, this may include examples of how Ms 

Mbote has learnt from her past misconduct. 



8 
 

 Evidence of how Ms Mbote has kept her nursing knowledge and skills up 

to date, this may include certificates of any relevant training or courses 

attended. 

 Up to date references obtained by Ms Mbote that cover any employment 

and/or voluntary activity.  

  

 Ms Mbote’s attendance at the review hearing and continued engagement 

with the NMC. 

 

 

Decision on current fitness to practise 

 

The panel has considered carefully whether Mrs Mbote’s fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 

The panel has had regard to all of the documentation before it, including email 

responses from Mrs Mbote dated 8 June 2018 and 29 August 2018. It has taken 

account of the submissions made by Ms Gouldthorpe on behalf of the NMC. 

 

Ms Gouldthorpe submitted that there has been no new meaningful information since the 

previous review hearing. Ms Gouldthorpe submitted that Mrs Mbote had made no 

attempts to engage nor attend this hearing or any previous hearings. She submitted that 

Mrs Mbote has indicated that she is not practising as a nurse, and does not intend to do 

so in the future. Ms Gouldthorpe invited the panel to either extend the current 

suspension order or to impose a striking off order.  

 

The panel heard and accepted the advice of the legal assessor.   
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In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mrs Mbote’s fitness to practise remains impaired.  

 

Regarding Mrs Mbote’s insight, the panel noted that the last panel found that Mrs Mbote 

had insufficient insight. At this hearing Mrs Mbote gave no further evidence to suggest 

that she had reflected on her failings including the risk of harm patients were placed at, 

or the impact this may have on the reputation of the nursing profession. 

 

In the panel’s consideration of whether Mrs Mbote has remedied her practice the panel 

took into account that this has not been possible as she has not been working as a 

nurse. Mrs Mbote has not provided any evidence of how she has kept her practice up to 

date. The panel also noted Mrs Mbote’s email dated 8 June 2018 in which she asks the 

NMC ‘What should I do to end the process? I am no longer nursing so it would be hard 

for me to produce any documents’. The panel noted that previous panels had given Mrs 

Mbote clear recommendations as to information that would be useful to future reviewing 

panels. Mrs Mbote had failed to provide such information requested. For these reasons, 

the panel considered that there remained a risk of repetition. The panel therefore 

determined that a finding of impairment remained necessary on the grounds of public 

protection. 

 

The panel had borne in mind that its primary function was to protect patients and the 

wider public interest which includes maintaining confidence in the nursing profession 

and upholding proper standards of conduct and performance. The panel determined 

that, in this case, a finding of continuing impairment on public interest grounds is 

required to maintain confidence in the nursing profession. 

 

For these reasons, the panel finds that Mrs Mbote’s fitness to practise remains 

impaired.  
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Determination on sanction 

 

Having found Mrs Mbote’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 30 of the Order. The panel has also taken into account the 

NMC’s Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 

The panel first considered whether to take no action but concluded that this would be 

wholly inappropriate in view of the risk of repetition identified and seriousness of the 

case. The panel decided that it would be neither proportionate nor in the public interest 

to take no further action. 

The panel then considered whether to impose a caution order but concluded that this 

would be inappropriate in view of the risk of repetition identified and seriousness of the 

case. The panel decided that it would be neither proportionate nor in the public interest 

to impose a caution order as it could allow Mrs Mbote to practise unrestricted. 

The panel considered a conditions of practice order. The panel noted that Mrs Mbote 

has not engaged meaningfully with these proceedings and is not practising as a nurse. 

In these circumstances the panel determined that a conditions of practice order would 

not be workable and would serve no useful purpose. 

The panel next considered imposing a further suspension order. The panel noted that 

Mrs Mbote has been subject to a number of periods of suspension, during which time 

she has failed to meaningfully engage with the proceedings and to fully comply with 

numerous recommendations made by previous panels in order to remedy her practice. 

Mrs Mbote has indicated that she is no longer practising as a nurse. Mrs Mbote appears 

to be primarily residing abroad. The panel considered that imposing a further period of 

suspension would serve no useful purpose in the circumstances.  

The panel noted that there was a public interest in not keeping registered nurses 

subject to a substantive order indefinitely when this would not facilitate their return to 

safe and effective nursing practice. The panel determined that it was necessary to take 

action to prevent Mrs Mbote from practising in the future and concluded that the only 
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sanction that would adequately protect the public and serve the public interest was a 

striking-off order. 

This decision will be confirmed to Mrs Mbote in writing. 

 

That concludes this determination. 

 

 

 


