
1 
 

Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Meeting 

 
9 October 2018 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 
 
Name of registrant: Mr Michael Battersby 
 
NMC PIN:  80E0010N 
 
Parts of the register: RN1 Registered Nurse (sub part 1) 
 Adult (7 July 1983). 
 
 RN5 Registered Nurse (sub part 1) 
 Learning disabilities (9 October 1986) 
 
Area of Registered Address: Northern Ireland 
 
Type of Case: Misconduct 
 
Panel Members: Jennifer Laing (Chair, Registrant Member) 

Pauline Esson (Registrant member) 

Ian Dawes (Lay member) 

 

Legal Assessor: William Hoskins 

 
Panel Secretary: Leigham Malcolm 
 
Mr Battersby: Not present and not represented   
 
 
Order being reviewed: Suspension order – six months  
  
Outcome: Striking-off order, to come into effect at the end 

of 16 November 2018 in accordance with 
Article 30 (1)  
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Service of Notice of Hearing 
The panel was informed at the start of this hearing that Mr Battersby was not in 

attendance, nor was he represented in his absence. 

 

The panel was informed that the notice of this hearing was sent to Mr Battersby on 2 

August 2018 by recorded delivery and first class post to his registered address.  

 

The panel noted that notice of this hearing was delivered to Mr Battersby’s registered 

address on 3 August 2018, and signed for in the name of Battersby.  

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  

 

Decision and reasons on review of the current order: 
The panel decided to impose a striking-off order. This order will come into effect at the 

end of 16 November 2018 in accordance with Article 30 (1) of the Nursing and 

Midwifery Order 2001 (as amended) (the Order).  

 

This is the second review of a suspension order, originally imposed by a panel of the 

Conduct and Competence Committee on 12 April 2017 for 12 months. The current order 

is due to expire at the end of 16 November 2018.   

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 
That you, a registered nurse, whilst employed at Western Health & Social Care 

Trust, whilst employed as a Staff Nurse and/or a Manager during the period of 

approximately October/November 2011 to 5 September 2012:   



3 
 

 

2. In relation to Resident B, did not ensure that one or more incidents of injuries 

were: 

a. … 

b.  Recorded in an incident and/or DATIX report 

c. Reported to RQIA 

 

3. In relation to Resident C: 

a. When Resident C sustained a head injury in March 2012: 

(i) you did not ensure this was reported to RQIA 

(ii) you did not ensure that staff sought medical attention   

(iii) … 

b. … 

c. … 

d. … 

e. Did not ensure that the Trust’s Smoke Free Policy was adhered to by 

staff, which created risk to Resident C  

f. Did not ensure that one or more incidents were reported in line with 

appropriate incident reporting systems 

g. On one or more occasions, failed to investigate unexplained injuries 

 

4. In relation to Resident D: 

a. … 

b. In or around 7 February 2012 following a fall which resulted in a 

fracture: 

(i) Did not adequately investigate and/or report this incident 

(ii)  Did not ensure that this incident was reported to RQIA 

  

5. In relation to Resident E: 

a. On one or more occasions when Resident E fell, you did not ensure 

that a Trust incident report was completed 

b. Did not ensure that Resident E’s care plans were checked and/or up to 

date  
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6. In relation to Resident F: 

a. … 

b. Did not ensure that one or more incidents of choking, were recorded 

on DATIX and / or adequately recorded in the relevant documentation 

c. Did not ensure that Resident F was referred to a Speech and 

Language Therapist until approximately 18 July 2012 

 

7. In relation to Resident G: 

a. When Resident G collapsed in the shower: 

(i) You did not ensure that a Trust incident report was completed, 

adequately and/or at all 

(ii) Did not ensure that the RQIA were notified of this incident 

(iii) Did not report this matter to Resident G’s family in a timely manner 

b. … 

c. … 

d. … 

 

8. In relation to Resident H: 

a. Did not record, or ensure that the information was recorded in relation 

to monitoring arrangements 

b. Did not ensure there was a record of manual handling risk assessment  

 

And, in light of the above, your fitness to practice is impaired by reason of your 

misconduct. 

 

The first panel determined the following with regard to impairment: 

 

The panel has considered carefully whether Mr Battersby’s fitness to practise 

remains impaired. Whilst there is no statutory definition of fitness to practise, the 

NMC has defined fitness to practise as a registrant’s suitability to remain on the 

register without restriction. In considering this case, the panel has carried out a 

comprehensive review of the order in light of the current circumstances. It has 
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noted the decision of the last panel. However, it has exercised its own judgment 

as to current impairment.  

 

The panel considered all of the documentation before it, a key question for the 

panel today was what had changed since the last review.   

 
The panel accepted the advice of the Legal Assessor and exercised its own 

independent judgment in relation to this case. 

 
In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel bore in the mind the reasons why the original substantive panel found 

Mr Battersby’s fitness to practise impaired.  

 

The panel bore in mind that its primary function was to protect patients and the 

wider public interest which includes maintaining confidence in the nursing 

profession and upholding proper standards of conduct and performance.  

 

On reviewing the substantive order, the panel had regard to Mr Battersby’s 

statement provided to the panel at the substantive hearing in which he 

demonstrated some remorse and a level of insight. This panel was mindful that it 

has received nothing from Mr Battersby since then and therefore there is no 

evidence to demonstrate that he has fully remediated his misconduct or that he 

has full insight into his failings. It determined that, given Mr Battersby’s lack of 

engagement, the real risk of repetition remains. 

 

It therefore follows that Mr Battersby is liable in the future to act so as to put a 

patient or patients at unwarranted risk of harm, is liable in the future to bring the 

profession into disrepute and is liable in the future to breach one of the 

fundamental tenets of the profession. 
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The panel went on to consider whether the public interest has been met by the 

current 12 month suspension order. The panel concluded there remains a public 

interest in this matter resulting from Mr Battersby’s lack of engagement with the 

NMC. The panel considered the public would expect the NMC to ensure that a 

registrant showed appropriate insight and demonstrated remediation following 

serious charges such as those found proved against Mr Battersby.  

 

For these reasons, the panel finds that Mr Battersby’s fitness to practise remains 

impaired both on public protection and public interest grounds. 

 
The second panel determined the following with regard to sanction:  

 

Having found Mr Battersby’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted 

that its powers are set out in Article 29 and Article 30(2) of the Order. The panel 

has also taken into account the NMC’s Sanctions Guidance (SG) and has borne 

in mind that the purpose of a sanction is not to be punitive, though any sanction 

imposed may have a punitive effect. 

The panel first considered whether to take no action but concluded that this 

would be inappropriate in view of the risk of repetition identified and seriousness 

of the case. The panel decided that it would be neither proportionate nor 

adequately protect the public or satisfy the wider public interest to take no further 

action.  

The panel then considered whether to impose a caution order but concluded that 

this would be inappropriate in view of the risk of repetition identified and 

seriousness of the case. The panel decided that it would be neither proportionate 

nor adequately protect the public or satisfy the wider public interest to impose a 

caution order.  

The panel next considered replacing the current suspension order with a 

conditions of practice order. It concluded that there was no evidence of Mr 

Battersby’s willingness to engage with conditions of practice. The panel was not 
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satisfied that a conditions of practice order would be workable nor measurable 

and therefore it would not adequately protect the public or satisfy the public 

interest. 

 

The panel considered the imposition of a further period of suspension. It was of 

the view that a suspension order would continue to protect the public and satisfy 

the wider public interest whilst allowing Mr Battersby further time to fully reflect 

on his previous failings. The panel concluded that a further suspension order 

would be the appropriate and proportionate response and that an order of six 

months would afford Mr Battersby adequate time to further develop his insight 

and remediation. It would give Mr Battersby an opportunity to demonstrate his 

willingness to engage with the regulatory process and appraise a future 

reviewing panel of his intentions towards the nursing profession and his return to 

safe practice.   

 

The panel also considered a striking-off order but took into account that Mr 

Battersby, although not present at the original substantive hearing, did engage 

with the NMC at that time and it would therefore be premature to conclude that 

he does not wish to engage again. However, a future reviewing panel might wish 

to consider whether his actions constituted a persistent lack of insight if there has 

been no further engagement at that point.  

 

The panel decided that a striking-off order would be disproportionate at this stage 

and concluded that a further suspension order of six months was an appropriate 

and proportionate order.  

 

This panel suggests that a future reviewing panel would be greatly assisted by: 

• A clear statement of Mr Battersby’s intentions towards the nursing 

profession and his return to safe practice.  

 

If Mr Battersby wishes to resume his nursing career, a future reviewing panel 

would also be greatly assisted by: 

 Mr Battersby’s attendance; 
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 Evidence of Mr Battersby’s further reflection and insight into 

the issues relating to the charges found proved; 

 Evidence that Mr Battersby understands his part in the 

Home’s failings and how he would act in the future to avoid 

repetition; 

 Evidence that Mr Battersby understands the importance of 

policies and staff adhering to them; 

 Evidence that Mr Battersby understands the importance of 

assessments of residents who have learning disabilities; 

 Evidence that Mr Battersby understands the importance of a 

multidisciplinary approach to caring for people with learning 

disabilities; 

 Up to date references and testimonials from any 

employment he has undertaken either paid or unpaid during 

the period of suspension; 

 Evidence that Mr Battersby has kept his nursing knowledge 

up to date, with reference to courses and reading 

undertaken. 

 

 
Decision on current fitness to practise 
This panel has considered carefully whether Mr Battersby’s fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 

The panel had regard to all of the documentation before it and heard and accepted the 

advice of the legal assessor.  

 



9 
 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mr Battersby’s fitness to practise remains impaired.  

 

The panel was mindful that there has been no meaningful engagement from Mr 

Battersby with the NMC since 5 April 2018. The panel considered that Mr Battersby has 

provided no evidence that he has remediated the concerns relating to his practice. The 

panel formed the view that Mr Battersby’s lack of remediation was indicative of his lack 

of insight into his misconduct.  

 

The panel had borne in mind that its primary function was to protect patients and the 

wider public interest which includes maintaining confidence in the nursing profession 

and upholding proper standards of conduct and performance.  

 

The panel considered whether or not the public interest had been met by the 18 

months, in total, of suspension imposed upon Mr Battersby’s practice. The panel 

concluded that there remains a public interest in this matter as a consequence of Mr 

Batesby’s lack of engagement with the NMC. The panel was of the view that the public 

would expect the NMC to ensure that a registered nurse showed appropriate insight and 

demonstrated remediation following serious charges such as those found proved 

against Mr Battersby.  

 

On the basis that it had no evidence before it to suggest otherwise, and given Mr 

Battesby’s lack of engagement, the panel determined that he remained a risk, and that 

his fitness to practise is currently impaired on both public protection and public interest 

grounds.  

 
Determination on sanction 
Having found Mr Battersby’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 30 of the Order. The panel has also taken into account the 
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NMC’s Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the risk identified and seriousness of the case. The panel 

decided that it would be neither proportionate nor in the public interest to take no further 

action. 

The panel then considered whether to impose a caution but concluded that this would 

be inappropriate in view of the risk identified and seriousness of the case. The panel 

decided that it would be neither proportionate nor in the public interest to impose a 

caution order. 

The panel considered substituting the current suspension order with a conditions of 

practice order. The panel was mindful that Mr Battersby’s misconduct was serious and it 

noted the limited engagement from him. The panel also noted that there had been no 

evidence produced to show that he has any insight and that he would be willing to 

comply with conditions. Further, the panel is unaware if Mr Battersby is currently 

working in any capacity. The panel therefore took the view that it would not be possible 

to formulate practicable and workable conditions that would serve to protect the public 

and the reputation of the profession.  

 

The panel next considered imposing a further suspension order. The panel noted that 

Mr Battersby has not shown remorse for his misconduct. Further Mr Battersby has not 

demonstrated any insight into his previous failings. The panel was of the view that 

considerable evidence would be required to show that Mr Battersby no longer posed a 

risk to the public. The panel determined that a further period of suspension would not 

serve any useful purpose in all of the circumstances. The panel determined that it was 

necessary to take action to prevent Mr Battersby from practising in the future and 

concluded that the only sanction that would adequately protect the public and serve the 

public interest was a striking-off order. 

This decision will be confirmed to Mr Battersby in writing. 

 

That concludes this determination. 
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