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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Hearing 

 
4 October 2018 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 
 

Name of registrant: Faustina Osei Asibey 
 
NMC PIN:  08D0182E 
 
Part(s) of the register: Registered nurse - Sub part 1 
 Mental Health Nursing – November 2008  
   
Area of Registered Address: London 
 
Panel Members: Elizabeth Burnley (Chair, Lay member) 

Kitty Lamb (Registrant member) 
Mary Scattergood (Registrant member) 

 
Legal Assessor: William Hoskins  
 
Panel Secretary: Anita Abell 
 
Registrant: Present and not represented  
 
Nursing and Midwifery Council: Jeremy Loran, Case presenter 
 
Order being reviewed: Suspension Order – 6 Months 
  
Outcome: Striking off order to come into effect at the end 

of 9 October 2018  
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Decision and reasons on review of the current order: 

 

The panel decided to impose a striking off order. This order will come into effect at the 

end of 9 October 2018 in accordance with Article 30 (1) of the Nursing and Midwifery 

Order 2001 (as amended) (the Order).  

 

This is the sixth review of an order originally imposed by a Conduct and Competence 

Committee panel on 7 March 2014 for a period of 12 months. That order was a 

conditions of practice order. The order was reviewed on 3 March 2015, 4 March 2016 

and 2 September 2016 when further conditions of practice orders were imposed.  At a 

review on 25 August 2017 the panel imposed a suspension order for 6 months.  That 

order was reviewed on 1 March 2018 when a further suspension order for six months 

was imposed. 

 

The current order is due to expire on 9 October 2018. 

 

Background 

 

The charges found proved (some by way of admission) which resulted in the imposition 

of the substantive order were as follows: 

 

“That you, whilst employed as a registered nurse at the Queens Court 

Nursing Home (the Home): 

 

1. On or around 16 September 2011 did not contact either of 

Resident A’s daughters to inform them that Resident A’s condition 

had deteriorated;  

 

2. On 16 September 2011: 

 

a. Told a relative of Resident A that calling an ambulance for Resident 

A would cost the Home £1,000; 
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b. Failed to ensure that Resident A received the appropriate level of 

care, more specifically:  

i.  Did not take adequate steps to ensure that a GP visited Resident 

A;  

ii.  [Not proved] 

iii. Between 13:00 and 18:00 did not ensure that Resident A’s vital                             

signs were adequately monitored and/or recorded; 

iv. At around 19:00 refused to call an ambulance to attend to 

Resident A; 

 

c. Stated to a relative of Resident A whilst she was calling for an 

ambulance ‘don’t call them, here’s the prescription you go get it’ or 

words to that effect; 

 

d. Stated to a relative of Resident A on one or more occasions “don’t 

you dare call an ambulance” or words to that effect’ 

 

e. Failed to adequately assist East of England Ambulance Service 

staff by: 

i.   [Not proved] 

ii. Not providing them with assistance or appropriate information 

about Resident A; 

 

AND in light of the above, your fitness to practise is impaired by reason 

of your misconduct.” 

 

Substantive order review panel March 2018 

 

The last reviewing panel determined the following with regard to impairment: 

 

The panel has considered carefully whether your fitness to practise remains impaired. 

Whilst there is no statutory definition of fitness to practise, the NMC has defined it as a 

registrant’s suitability to remain on the register without restriction. In considering this 
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case, the panel carried out a comprehensive review of the order in light of the current 

circumstances. It noted the decision of the last panel. However, it exercised its own 

judgement as to current impairment.  

 

The panel had regard to all of the documentation before it, including the decisions and 

reasons of the previous panel and a bundle of documents provided by you, which 

included training certificates and two references. It took account of the submissions 

made by Mr Edwards, on behalf of the NMC, and those made by you.   

 

Mr Edwards outlined the background of this case. He acknowledged that you have 

made positive steps towards securing a place on a Return to Practise course but 

reminded the panel that you have not yet embarked on such a course. He submitted 

that, as you have not been able to remediate your misconduct or demonstrate that you 

are capable of safe practice, your fitness to practise remains impaired. He submitted 

that, if the panel were to make a finding of current impairment, the appropriate course of 

action would be to extend the suspension order.  

 

The panel heard evidence from you on oath. You told the panel that, after the last 

review hearing in August 2017, you researched Return to Practise courses. You 

identified that City University offers this course and you have undertaken the initial 

assessments, which you passed. You are now trying to secure a hospital placement as 

part of the practical component of the course. Since the last review hearing you have 

continued to work as a healthcare assistant through an agency but expressed your wish 

to return to nursing. You last worked as a registered nurse in 2014.  

 

The panel accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether your fitness to practise remains impaired.  
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The panel noted that you had taken account of the decision of the previous panel and 

have produced evidence at this hearing of the proactive steps you have taken to secure 

a place on a Return to Practise course. You have not yet obtained a place on a course, 

nor have you completed any further training relevant to the charges found proved. This 

panel therefore determined that you have not remediated the concerns regarding your 

practice and a finding of current impairment is necessary on the grounds of public 

protection. 

 

The panel did not determine that a finding of current impairment on public interest 

grounds was appropriate.   

 

 

 

The last reviewing panel determined the following with regard to sanction:  

 

Having found your fitness to practise currently impaired, the panel then considered 

what, if any, sanction it should impose in this case. The panel noted that its powers are 

set out in Article 30 of the Order. The panel also took into account the NMC’s Sanctions 

Guidance and bore in mind that the purpose of a sanction is not to be punitive, though 

any sanction imposed may have a punitive effect. 

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition and public protection concerns identified. 

The panel then considered whether to impose a caution but concluded that this would 

be inappropriate for the same reasons.  

 

The panel next considered substituting the current suspension order with a conditions of 

practice order but was unable to formulate practical or workable conditions which would 

adequately protect the public. 

  

The panel then considered the imposition of a further period of suspension. It was of the 

view that a suspension order would protect the public whilst also enabling you to 

continue the progress you have made regarding a Return to Practise course and 
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hopefully securing a hospital placement. The panel concluded that a further 6 month 

suspension order would be appropriate and proportionate, given your assertion that the 

courses to which you are applying start from May onwards. If you secure a placement 

on such a course before the end of the six month period then it would be open to you to 

seek an early review of this order. This might be appropriate if you discover that you are 

unable to complete the practical component of a Return to Practise course while 

suspended.  

 

The panel considered a striking-off order but considered that it would be 

disproportionate at this time, given your recent efforts. However, the panel was 

conscious that this was the fifth review of a substantive order that was originally 

imposed in March 2014. It wished to make clear that, if you cannot show substantial 

progress and commitment towards remediating your misconduct and re-establishing 

your nursing career, then a future panel may decide that the only appropriate course of 

action is to impose a striking-off order.   

 

 

 

Decision on current fitness to practise 4 October 2018 

 

This panel has considered carefully whether your fitness to practise remains impaired. 

Whilst there is no statutory definition of fitness to practise, the NMC has defined fitness 

to practise as a registrant’s suitability to remain on the register without restriction. In 

considering this case, the panel has carried out a comprehensive review of the order in 

light of the current circumstances. It has noted the decision of the last panel. However, it 

has exercised its own judgment as to current impairment.  

 

The panel had regard to all of the documentation before it, which included 

determinations for all of the earlier hearings. You have submitted a number of training 

certificates and some emails detailing your search to find a place on a Return to 

Practice course. You have been accepted on a Return to Practice course at City 

University but have been unable to secure a work placement.  You explored the 

possibility of a work placement with the London Borough of Haringey where you are 
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currently working as a health care worker.  However, Haringey only offer Return to 

Practice placements with Middlesex University, not vivacity University.  

 

You gave evidence to the panel.  You told the panel of your work as an agency mental 

health care assistant in a residential unit for adolescents. You had been advised to 

apply to work as a bank health care assistant but have not submitted the form, which 

you have completed, in case it affects your availability for work placement.. You have 

also worked as an agency health care assistant at the Whittington Hospital, Edgware 

General and Watford General. When asked about how you recognised deteriorating 

patients you gave some examples of when you escalated patients to a nurse because 

their blood pressure was not as expected or their colour was pale and skin sweaty.  You 

stated that your skills dealing with patient’s relatives had benefited from a hospitality 

course you had attended.  You told the panel you had not provided current references 

or testimonials due to colleagues being on holiday. 

 

The panel found your evidence was, at times, difficult to follow.  When asked questions 

about your insight relating to the incident you tended to describe the incident itself and 

were not able to describe, with one exception, what you had learnt from it and how you 

had changed your practice to avoid repetition.  The only change to your practice 

appeared to be that you now carried your own notebook in which you made duplicate 

notes in case the originals got lost. 

 

The panel has taken account of the submissions made by Mr Loran on behalf of the 

NMC.  He informed the panel that whilst there was an issue of you not being able to 

secure a placement on a Return to Practice course the panel need to consider whether 

you have remediated the deficiencies in your practice identified by the substantive 

panel.  In particular he drew attention to the conditions of practice imposed by the 

substantive panel which initially included a personal development plan which asked you 

to address the following issues: 

 
1) Identifying symptoms of deterioration 

2) Safe management of the deteriorating patient 

3) Effective communication with relatives/carers 

4) Effective record keeping 
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5) Managing emergency clinical situations 
 

He submitted that the panel need to consider whether you have addressed these issues 

and whether there remains a risk of repetition of similar events.  Mr Loran submitted that 

it was possible to address at least some of the issues by relating them to your current 

role as a health care assistant.   

 

Mr Loran submitted that although there had been a significant number of review hearings 

you had not submitted evidence to date demonstrating remediation.  He submitted that 

your fitness to practise therefore remains impaired.  He submitted that sanction was a 

matter for the panel and there had been a number of review hearings already. The 

process needed to come to an end at some point. If there was to be a subsequent 

hearing the panel should be very specific about the information required to enable you to 

demonstrate remediation. 

 

The panel heard and accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether your fitness to practise remains impaired. The panel 

noted, in particular, the previous panel’s decision in March 2018 imposing a suspension 

order. 

 

Although this is the sixth review, and four years have passed since the substantive 

hearing, you have not provided a recent written reflection, nor have you provided any 

references from colleagues who could speak to your practice as a health care worker..  

The training certificates you have provided relate to your mandatory training as a health 

care worker.  When asked what you would like the outcome of this hearing to be you 

replied “I wish you could get a placement for me”.   

 

The panel considered that you have not been proactive in remedying the concerns 

identified by the substantive panel. The panel considers that there is no evidence before 
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it to demonstrate reflection and remediation. The panel therefore concluded that there is 

a risk of repetition. 

 

For these reasons, the panel finds that your fitness to practise remains impaired on the 

grounds of public protection. 

 

Determination on sanction 

 

Having found that your fitness to practise currently impaired, the panel then considered 

what, if any, sanction it should impose in this case. The panel noted that its powers are 

set out in Article 29 of the Order. The panel has also taken into account the NMC’s 

Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction is not to 

be punitive, though any sanction imposed may have a punitive effect. 

The panel first considered whether to take no further action but concluded that this 

would be inappropriate in light of the lack of remediation and the shortcomings identified 

four years ago which have not been addressed.    

The panel then considered whether to impose a caution order but concluded that it 

would be neither proportionate nor in the public interest to impose a caution order. The 

misconduct is too serious in this case and had not been rectified.  

The panel next considered the imposition of a conditions of practice order. The 

substantive panel in 2014 was satisfied that the misconduct found proved was 

remediable, imposing conditions of practice to address your identified shortcomings.  

These conditions were varied at subsequent hearings to facilitate your ability to comply. 

However, you did not demonstrate compliance even with the modified conditions which 

for example no longer required a personal development plan but simply a written 

account. In such circumstances, the panel concluded that you would be unlikely to 

comply with any conditions of practice order.  

The panel next considered imposing a further suspension order.  The panel determined 

that a further period of suspension would not serve any useful purpose.  You have not 

addressed the issues of concern to the panel over the past four years even though you 

have been given clear guidance and several opportunities.  The panel had no reason to 
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conclude that this was likely to change even if it imposed the maximum period of 

suspension of 12 months.   

When reaching this decision the panel took into account the repeated requests of earlier 

panels. The panel sitting in March 2016 noted “the lack of written evidence. You have 

not presented certificates from all of your courses, there is no reference from your 

agency, no personal development plan and no testimonials form colleagues”.  That 

panel concluded it could not be satisfied that you have remediated without proper 

written evidence.  The closing paragraphs of the determination state “if you remain 

employed as a healthcare assistant a future panel nonetheless will be assisted by any 

reports on you performance or testimonials from your agency or other health care 

professionals with whom you have worked”.   

The panel today concluded that essentially its sentiments entirely echo those of the 

March 2016 panel. 

A similar recommendation was included in the concluding paragraphs of the September 

2016 determination asking for “a detailed account…up to date references and 

testimonials”.  In August 2017 you were again asked to provide a future reviewing panel 

with “testimonials and references from your current and any future employer”.    

In March 2018 the panel took into account that you were applying for a Return to 

Practice course starting in May onwards.  The panel concluded that at that time a 

striking off order was disproptionate but made it clear that “if you cannot show 

substantial progress and commitment…a future panel may decide the only appropriate 

course of action is a striking off order”. 

This panel is not bound by any of the decisions and recommendations taken by 

previous panels.  However this panel concluded that your persistent failure to address 

the issues of concern in any way, either through compliance with conditions of practice 

order or through written reflection, and the lack of any written supporting evidence for 

remediation is now an aggravating feature.  All registered nurses are now expected to 

regularly reflect on their practice and this now forms part of the revalidation process.  

You have shown a persistent lack of insight into the need for reflection as well as the 

need to address the shortcomings identified in your practice in 2014. 
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Given these circumstances the panel has concluded that the only appropriate and 

proportionate sanction at this stage is a striking off order.  Further, at this stage a 

striking off order is in the public interest as these protracted proceedings in which no 

real progress has been made have the potential to damage the reputation of the 

regulator and the nursing profession.  

This decision will be confirmed to you in writing. 

 

That concludes this determination. 

 


