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Nursing and Midwifery Council 

Fitness to Practise Committee 

Substantive Hearing 

2-5 October 2018 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 
 

Name of registrant: Mrs Janet Elizabeth Adams 
 
NMC PIN:  79Y2402E 
 

Part(s) of the register: Registered Nurse – Sub Part 1 (1982)       

 
Area of Registered Address: England 
 
Type of Case: Misconduct 
 
Panel Members: Barbara Stuart (Chair, Lay member) 

Kevin Hope (Registrant member) 
Sue Heads (Lay member) 

 
Legal Assessor: Peter Jennings 
 
Panel Secretary: Tereka Bowes 
 
Registrant: Not present and not represented  
 
Nursing and Midwifery Council: Represented by Assad Badruddin, Case 

Presenter. 
 
Facts proved: 1, 2, 3, 4 and 5 
 
Facts proved by admission: None 
 
Facts not proved: 6 and 7 
 
Fitness to practise: Impaired 
 
Sanction: Striking-off 
 
Interim Order: Interim Suspension Order – 18 months 
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Details of charge (as amended at the hearing): 

 

That you, a registered nurse whilst employed at “Bradwell Hall”; 

 

1)  Between the 18th of September 2017 and 15th of November 2017 did not inform 

your employer that you were subject to a Conditions of Practice Order, contrary to 

condition 8 set out in schedule 1. 

PROVED 

 

2) Your conduct in charge 1 above was dishonest as you intended to conceal your 

Conditions of Practice Order from your employer. 

PROVED 

 

3) Between the 18th of September 2017 and 15th November 2017 did not inform the 

Nursing & Midwifery Council that you had accepted a nursing appointment within the 

U.K. with “Bradwell Hall”, contrary to condition 5 set out in schedule 1. 

PROVED 

 

4)  Between the 18th of September 2017 and 15th November 2017 did not provide the 

Nursing & Midwifery Council with contact details of your employer, contrary to 

condition 5 set out in schedule 1.  

PROVED 

 

5) Your conduct in charges 3 & 4 was dishonest as you intended to conceal your 

appointment at “Bradwell Hall” from the Nursing & Midwifery Council. 

PROVED 

 

That you, a registered nurse whilst employed at “Voyage Care”; 
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6) Between the 2nd of June 2017 and the 16th of August 2017 did not inform the Nursing 

and Midwifery Council of a professional investigation started against you, contrary to 

condition 6 set out in schedule 1. 

NOT PROVED 

  

7) Your conduct in charge 6 above was dishonest, as you intended to conceal your 

professional investigation from the Nursing and Midwifery Council. 

     NOT PROVED 

 

AND in light of the above, your fitness to practise is impaired by reason of your 

misconduct. 

 

Schedule 1;   

 

1. Before you return to practice you must successfully undertake and pass 

an NMC accredited course(s) addressing record keeping and 

documentation, care planning and risk assessment within six months of 

the date on which these conditions become effective and send a copy of 

your results to the NMC within 28 days of you receiving them.  

2. You must work with your line manager, mentor or supervisor (or their 

nominated deputy) to create a personal development plan designed to 

address the  concerns about the following areas of your practice 

a. record keeping and documentation 

b. care planning 

c. risk assessment 

3. You must meet with your line manager, mentor or supervisor (or their 

nominated deputy) at least every two weeks for the first month and then 

monthly thereafter to discuss the standard of your performance and your 

progress towards achieving the aims set out in your personal development 

plan. 
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4. You must send a report from your line manager mentor or supervisor (or 

their nominated deputy) setting out the standard of your performance and 

your progress towards achieving the aims set out in your personal 

development plan to the NMC at least 14 days before any NMC review 

hearing or meeting. 

5. You must tell the NMC within 14 days of any nursing or midwifery 

appointment (whether paid or unpaid) you accept within the UK or 

elsewhere, and provide the NMC with contact details of your employer. 

6. You must tell the NMC about any professional investigation started 

against you and/or any professional disciplinary proceedings taken against 

you within 14 days of you receiving notice of them. 

7. a) You must within 14 days of accepting any post or employment requiring 

registration with the NMC, or any course of study connected with nursing 

or  

b) You must within 14 days of entering into any arrangements required by 

these conditions of practice provide the NMC with the name and contact 

details of the individual/organisation with whom you have entered into the 

arrangement. 

8. You must immediately tell the following parties that you are subject to a 

conditions of practice order under the NMC’s fitness to practise 

procedures, and disclose the conditions listed at 1 to 7 above, to them.  

a. Any organisation or person employing, contracting with, or using 

you to undertake nursing or midwifery work.  

b. Any agency you are registered with or apply to be registered with 

(at the time of application) to provide nursing or midwifery services.  

c. Any prospective employer (at the time of application) where you are 

applying for any nursing or midwifery appointment.  
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d. Any educational establishment at which you are undertaking a 

course of study connected with nursing or midwifery, or any such 

establishment to which you apply to take such a course (at the time 

of application).  

The period of this order is for 12 months. 

 

 

Decision and reasons on application under Rule 19 

 
At the outset of the hearing Mr Badruddin made a request that part of the hearing of Mrs 

Adams’ case be held in private on the basis that proper exploration of Mrs Adams’ case 

involves reference to her health condition. The application was made pursuant to Rule 

19 of the Rules.   

 

While Rule 19 (1) provides, as a starting point, that hearings shall be conducted in 

public, Rule 19 (3) states that the panel may hold hearings partly or wholly in private if it 

is satisfied that this is justified by the interests of any party or by the public interest, and 

this outweighs any prejudice (to the general public interest in open proceedings).  

 

Rule 19 states: 

 

19.(1) Subject to paragraphs (2) and (3) below, hearings shall be conducted in 

public. 

(2)   Subject to paragraph (2A), a hearing before the Fitness to Practise 

Committee which relates solely to an allegation concerning the registrant’s 

physical or mental health must be conducted in private. 

(2A) All or part of the hearing referred to in paragraph (2) may be held in public 

where the Fitness to Practise Committee—  



 6 

(a)   having given the parties, and any third party whom the Committee 

considers it appropriate to hear, an opportunity to make representations; 

and  

(b)  having obtained the advice of the legal assessor, is satisfied that the 

public interest or the interests of any third party outweigh the need to 

protect the privacy or confidentiality of the registrant. 

(3) Hearings other than those referred to in paragraph (2) above may be held, 

wholly or partly, in private if the Committee is satisfied  

(a) having given the parties, and any third party from whom the Committee 

considers it appropriate to hear, an opportunity to make representations; 

and 

(b) having obtained the advice of the legal assessor, that this is justified 

(and outweighs any prejudice) by the interests of any party or of any 

third party (including a complainant, witness or patient) or by the public 

interest. 

(4) In this rule, “in private” means conducted in the presence of every party and 

any person representing a party, but otherwise excluding the public. 

Having heard that there will be reference to Mrs Adams’ health condition the panel 

determined to hold such parts of the hearing in private.  

 

Decision on Service of Notice of Hearing 

 

The panel was informed at the start of this hearing that Mrs Adams was not in 

attendance and that written notice of this hearing had been sent to Mrs Adams’ 

registered address by recorded delivery and by first class post on 31 August 2018.  

 

The panel took into account that the notice letter provided details of the allegation, the 

time, dates and venue of the hearing and, amongst other things, information about Mrs 
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Adams’ right to attend, be represented and call evidence, as well as the panel’s power 

to proceed in her absence. It noted that the rules do not require delivery. 

 

Mr Badruddin submitted the NMC had complied with the requirements of Rules 11 and 

34 of the Nursing and Midwifery Council (Fitness to Practise) Rules 2004, as amended 

(“the Rules”).  

 

The panel accepted the advice of the legal assessor.  

 

In the light of all of the information available, the panel was satisfied that Mrs Adams 

has been served with notice of this hearing in accordance with the requirements of 

Rules 11 and 34.  

 

Decision on proceeding in the absence of the Registrant 

 

The panel next considered whether it should proceed in the absence of Mrs Adams.  

The panel had regard to Rule 21 (2) which states: 

 

(2) Where the registrant fails to attend and is not represented at the hearing, the 

Committee 

(a) shall require the presenter to adduce evidence that all reasonable 

efforts have been made, in accordance with these Rules, to serve the 

notice of hearing on the registrant; 

(b) may, where the Committee is satisfied that the notice of hearing has 

been duly served, direct that the allegation should be heard and 

determined notwithstanding the absence of the registrant; or 

(c) may adjourn the hearing and issue directions. 
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Mr Badruddin invited the panel to continue in the absence of Mrs Adams on the basis 

that she had voluntarily absented herself. Mr Badruddin submitted that there had been 

little engagement by Mrs Adams with the NMC in relation to these proceedings and, as 

a consequence, there was no reason to believe that an adjournment would secure her 

attendance on some future occasion.  

 

The panel accepted the advice of the legal assessor.  

 

The panel noted that its discretionary power to proceed in the absence of a registrant 

under the provisions of Rule 21 is not absolute and is one that should be exercised “with 

the utmost care and caution”. 

 

The recorded delivery letter was returned to the NMC as Mrs Adams did not collect it, 

but the panel has borne in mind that the notice was also sent by first class post. The 

panel noted the correspondence between Mrs Adams and the NMC. It is clear that Mrs 

Adams is aware of today’s hearing. [PRIVATE]. She wrote that she did not wish to work 

in health care or nursing again and does not wish to remain on the NMC’s register, 

[PRIVATE]. Mrs Adams did not seek an adjournment. 

 

 In the light of that email and at the panel’s invitation, an NMC case officer emailed Mrs 

Adams this morning to explain the opportunity to participate in the hearing by video link 

or telephone. Mrs Adams responded [PRIVATE]. 

 

The panel has decided to proceed in the absence of Mrs Adams. In reaching this 

decision, the panel has considered the submissions of the case presenter, and the 

advice of the legal assessor.  

 

The panel bore in mind that Mrs Adams has communicated with the NMC and has 

engaged with the proceedings; [PRIVATE]. There is some disadvantage to Mrs Adams 

in proceeding in her absence. Although the evidence upon which the NMC relies will 

have been sent to her, she has made only a brief response to the allegations. She will 
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not be able to challenge the evidence relied upon by the NMC and will not be able to 

give further evidence on her own behalf. However, in the panel’s judgment, this can be 

mitigated. The panel can make allowance for the fact that the NMC’s evidence will not 

be tested by cross examination and, of its own volition, can explore any inconsistencies 

in the evidence which it identifies. However, in the panel’s view the situation described 

in Mrs Adams’ email of 27 September 2018 makes it improbable that she would attend 

a hearing if it were adjourned to a later date. 

 

 The panel has had particular regard to the factors set out in the decision of R. v Jones 

(Anthony William), (No.2) [2002] UKHL 5.  It has had regard to the overall interests of 

justice and fairness to all parties. It noted that: 

 no application for an adjournment has been made by Mrs Adams; 

 there is no reason to suppose that adjourning would secure her attendance at 

some future date, [PRIVATE]; 

 two witnesses have attended today to give live evidence, another is due to 

attend;  

 not proceeding may inconvenience the witnesses, their employer(s) and, for 

those involved in clinical practice, the clients who need their professional 

services; 

 the charges relate to events that occurred in 2017; 

 further delay may have an adverse effect on the ability of witnesses accurately to 

recall events; 

 there is a strong public interest in the expeditious disposal of the case. 

 

In these circumstances, the panel has decided that it is fair, appropriate and 

proportionate to proceed in the absence of Mrs Adams. The panel will draw no adverse 

inference from Mrs Adams’ absence in its findings of fact. 

 

 

 

Decision and reasons on application to amend charge 5  
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The panel heard an application made by Mr Badruddin, on behalf of the NMC, to amend 

the wording of charge 5.  It was submitted by Mr Badruddin that the proposed 

amendment would provide clarity and more accurately reflect the evidence. 

 

The Original charge reads: 

You conduct in charges 2 & 3 was dishonest as you intended to conceal your 

appointment at “Bradwell Hall” from the Nursing & Midwifery Council. 

 

The proposed amended charge reads:  

Your conduct in charges 3 & 4 was dishonest as you intended to conceal your 

appointment at “Bradwell Hall” from the Nursing & Midwifery Council. 

 

The panel accepted the advice of the legal assessor that Rule 28 of the Rules states: 

 

28. (1) At any stage before making its findings of fact, in accordance with rule 

24(5) or (11), the Investigating Committee (where the allegation relates to a 

fraudulent or incorrect entry in the register) or the Fitness to Practise Committee, 

may amend 

(a) the charge set out in the notice of hearing; or  

(b) the facts set out in the charge, on which the allegation is based, 

unless, having regard to the merits of the case and the fairness of the 

proceedings, the required amendment cannot be made without injustice.  

(2) Before making any amendment under paragraph (1), the Committee shall 

consider any representations from the parties on this issue. 

 

In the panel’s judgment the omission of the letter ‘r’ in the word ‘your’ and the erroneous 

reference to charges 2 and 3 were clerical errors which required correction. The panel 

was of the view that such an amendment, as applied for, was in the interest of justice. 
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The panel was satisfied that there would be no prejudice to Mrs Adams and no injustice 

would be caused to either party by the proposed amendment being allowed. It was 

therefore appropriate to allow the amendment to ensure clarity and accuracy. 

 

Decision and reasons on application to amend charge 6 

Following the evidence of the first two witnesses Mr Badruddin made a further 

application for the panel to amend charge 6, by changing the date 16 August 2017 to 8 

September 2017. It was submitted that the amended dates would correspond to the full   

length of time that Mrs Adams was employed by Voyage Care. 

 

In the panel’s judgment this is not an amendment which corrects a clerical error or 

clarifies an ambiguity. The substance of the charge is that Mrs Adams did not inform the 

NMC about a professional investigation started against her within 14 days of her 

receiving notice of it. The witness who gave evidence was not involved in this 

investigation at the relevant times, and there is no written notice to Mrs Adams of an 

investigation in the evidence. The date of 16 August 2017 in the original charge appears 

to be the date when a recommendation was made for disciplinary action, but Mrs 

Adams left her employment in early September 2017 and there is no evidence that this 

recommendation was ever acted on. 

 

The panel determined that the proposed amendment would not assist with clarifying the 

issues but would rather change the nature of the charge and raise questions on which 

the evidence appears unsatisfactory. The panel also determined that it was not fair to 

Mrs Adams to amend the charge in the manner proposed at this point in the 

proceedings. The panel is therefore not able to find that the proposed amendment can 

be made without injustice. In these circumstances the panel decided to reject Mr 

Badruddin’s application.  

 

 

 

Background 
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Mrs Adams joined the NMC’s register in July 1982 as a registered nurse. 

 

In September 2015 the NMC received a referral from Guardian Care Centre. This 

matter was heard at a substantive hearing in December 2016. The charges which were 

found proved, and which resulted in the imposition of a substantive order, were as 

follows: 

 

“That you, a registered nurse, while employed by Guardian Care as a Night Manager on 

their Mayfield Unit: 

 

1. Failed to complete care plan audit action plans, as set out in Schedule 1, in the 

time specified by the Senior Clinical Lead; 

 
2. 

 
3. During the night-shift commencing 17 July 2015, failed to seek medical advice in 

a timely manner for Patient A despite her injuries; 

 
4. 

 
5. Failed to update Patient E's admission paperwork, care plan or risk 

assessment on 1 July 2015. 

 

Mrs Adams was given a Conditions of Practice Order for 12 months. She did not appeal 

and the order took effect in January 2017. 

 

In June 2017 Mrs Adams commenced employment at Voyage Care as a Deputy 

Manager.  An internal enquiry into two alleged medication errors on 2 and 5 August, 

involving Mrs Adams and others, began on 8 August 2017. Mrs Adams made a brief 

statement on 14 August 2017 (apparently about a different incident on 30 July). A report 

into the incidents of 2 and 5 August was produced. It was dated 16 August 2017 and 

recommended formal disciplinary action, but has the handwritten annotation “unfinished 

report. Could not complete due to employee leaving.” Mrs Adams resigned from Voyage 

Care on 8 September 2017. 
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Condition 6 of the Conditions of Practice Order required Mrs Adams to inform the NMC 

of any professional investigation started against her within 14 days of her receiving 

notice of it. 

 

Prior to resigning from Voyage Care, Mrs Adams was interviewed by Ms 2 at Bradwell 

Hall on 24 August 2017 for a position as a Unit Manager. Mrs Adams was put forward 

for the role through a recruitment agency. She completed an application form on the 

same day. She was successful at the interview and she was offered the position. It is 

said that her nursing PIN was checked on the NMC register by the prospective 

employer but the Conditions of Practice Order was not noticed at this time.  

 

On 18 September 2017 Mrs Adams started her job at Bradwell Hall. On 14 November 

2017 it was brought to Ms 2’s attention that a Conditions of Practice Order on Mrs 

Adams’ practice had been in place since January 2017.  A further check was done on 

the NMC register. On 15 November 2017 Ms 2 raised this matter with Mrs Adams. On 

17 November 2017 the NMC received a referral from Bradwell Hall complaining that Mrs 

Adams had failed to inform them of the restrictions on her practice.  

 

Condition 5 of the Conditions of Practice Order required Mrs Adams to inform the NMC 

within 14 days of accepting any nursing appointment, and to provide contact details of 

her employer. Condition 8 required her to notify her employer immediately of the order 

and of the conditions.  

 

On 1 December 2017 the 12 months Conditions of Practice Order was reviewed and a 

Suspension Order for 12 months was imposed, which came into effect at the end of 13 

January 2018. On 5 December 2017 a decision letter regarding that substantive review 

hearing was sent to Mrs Adams.  

On 21 February 2018 the NMC received a referral from Voyage Care regarding the 

medication errors. 
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According to the NMC’s records Mrs Adams did not notify the NMC of any professional 

investigation at Voyage Care, nor of her acceptance of employment at Bradwell Hall or 

the contact details of that employer. 

 

Decision on the findings on facts and reasons 

 

The panel heard oral evidence from three witnesses tendered on behalf of the NMC: 

 

Ms 1 – Service Manager, Voyage Care                     

Ms 2 – Care Manager, Bradwell Hall 

Mr 3 – Senior Investigator, NMC.  

 

The panel first considered the overall credibility and reliability of all of the witnesses 

from which it received evidence.   

 

The panel found that Ms 1 helped it as much as she could. However, it found the 

usefulness of her evidence to be limited in relation to the charges against Mrs Adams, 

as she was not the person who initiated the inquiry and produced the report. 

 

The panel found Ms 2’s evidence to be credible, consistent and authentic. The panel 

found that she was able to address particular concerns regarding the time when Mrs 

Adams worked at Bradwell Hall. The panel also found that she was willing to make 

concessions where they were appropriate. 

 

The panel found Mr 3 to be a credible and reliable witness. It found his evidence to be 

helpful, factual and knowledgeable.  

 

 

In reaching its decisions on the facts, the panel took into account all the oral and 

documentary evidence in this case, together with the submissions made by Mr 

Badruddin, on behalf of the NMC. 
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The panel heard and accepted the advice of the legal assessor.  

 

The panel was aware that the burden of proof rests on the NMC, and that the standard 

of proof is the civil standard, namely the balance of probabilities. This means that a fact 

will be proved if the panel is satisfied that it was more likely than not that the incident 

occurred as alleged. 

 

The panel has drawn no adverse inference from the non-attendance of Mrs Adams. 

 

The panel considered each charge separately and made the following findings: 

 

Charge 1: 

 

 1. Between the 18th of September 2017 and 15th of November 2017 did not inform 

your employer that you were subject to a Conditions of Practice Order, contrary to 

condition 8 set out in schedule 1. 

 

This charge is found proved. 

 

In reaching this decision, the panel took into account Condition 8 as set out in schedule 

1 in which it states that, 

 

“You must immediately tell the following parties that you are subject to a 

conditions of practice order under the NMC’s fitness to practise procedures, and 

disclose the conditions listed at 1 to 7 above, to them.  

a. Any organisation or person employing, contracting with, or using you to 

undertake nursing or midwifery work.  

b.        … 

c. Any prospective employer (at the time of application) where you are applying for 

any nursing or midwifery appointment.  
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d. …” 

 

The panel considered the evidence of Ms 2. It noted that Ms 2 interviewed Mrs Adams 

on 24 August 2017 for the position of Unit Manager at Bradwell Hall Nursing Home. Mrs 

Adams was employed by Bradwell Hall between 18 September 2017 and 15 November 

2017. 

 

In her written statement Ms 2 stated, “Had I been aware of the conditions on Janet’s 

practice at the time of her interview on 24 August 2017, I would never have employed 

her”. Ms 2 amplified in her oral evidence. She said that she was Mrs Adams’ line 

manager; she was a registered nurse and stated that she would not have had the 

resources to accommodate conditions such as working with Mrs Adams to develop her 

personal development plan. Also, the role as a Manager required Mrs Adams to 

supervise staff and manage the Home at weekends, which in her view, was not feasible 

given the conditions outlined in the conditions of practice order. 

 

Ms 2 said that Bradwell Hall had confirmed, before employing her that Mrs Adams’ PIN 

was valid but the check had not included whether there were restrictions on her 

practice. Ms 2 stated that the conditions of practice were brought to her attention on 14 

November 2017, after which a further check was made on the NMC register by Ms 2 

herself which revealed that Mrs Adams had been made subject to a condition of 

practice order in January 2017. When she spoke to her about this, Mrs Adams said that 

she thought the recruitment agency would have told Bradwell Hall as the employer. 

 

Mrs Adams said in a written statement to the NMC that she told Bradwell Hall about the 

conditions of practice order during her interview on 24 August 2017. She said that she 

would not have sought to conceal the order, and that it was available on the NMC 

website. She also pointed out that she had informed both Voyage Care and a later 

employer, Westfield, about the order. She denied that she told Ms 2 that she thought 

the recruitment agency would have disclosed it to Bradwell Hall.  
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Charge 1 does not allege that Mrs Adams failed to tell Bradwell Hall about the order at 

her interview, it alleges only that she did not tell them during her employment. The panel 

nevertheless acknowledges that if Mrs Adams had indeed told them at interview that 

may raise question as to whether Condition 8 required her to repeat the information a 

second time.  

 

The panel is however satisfied on the evidence that Mrs Adams did not tell Bradwell 

Hall about her conditions of practice order at any time. It accepted Ms 2’s evidence, for 

the reasons she explained that, she would not have offered Mrs Adams the position if 

she had known of the conditions of practice. In the panel’s judgment Mrs Adams wished 

to secure the post which gave her a motive to conceal her conditions of practice order 

from her proposed employer. The panel accepted Ms 2’s evidence that she was not told 

of the conditions of practice by Mrs Adams and it rejected Mrs Adams’ account. It also 

accepted Ms 2’s evidence that when challenged Mrs Adams’ answer had been that she 

thought the recruitment agency would have told Bradwell Hall about the order. 

 

On the balance of probabilities the panel found it proved that between 18 September 

2017 and 15 November 2017 Mrs Adams did not inform her employer that she was 

subject to a conditions of practice order, contrary to condition 8 set out in schedule. 

 

Charge 2: 

 

 2. Your conduct in charge 1 above was dishonest as you intended to conceal your 

Conditions of Practice Order from your employer. 

 

This charge is found proved. 

 

The panel determined that Mrs Adams’ action in charge 1 above was dishonest. At the 

time of her interview on 24 August 2017 at Bradwell Hall, she was aware of the 

restrictions placed on her practice which came into effect in January 2017. Mrs Adams 

had a duty as set out in the conditions to tell her employer about the restrictions, and 
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the panel has found that she did not do so. The panel was satisfied that Mrs Adams was 

untruthful when she told Ms 2 that she thought the agency would have informed 

Bradwell Hall about the conditions and that she was untruthful in the written account of 

matters which she gave to the panel. 

 

The panel determined that Mrs Adams’ motive was to obtain the role of Unit Manager 

and that she deliberately concealed her conditions of practice from Bradwell Hall 

because she was afraid that the order would have prevented her from gaining the 

employment. 

 

On the balance of probabilities the panel found proved that Mrs Adams’ conduct in 

charge 1 above was dishonest by the standards of ordinary decent people, as it found 

that she intended to conceal her conditions of practice order from her employer. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Charge 3: 
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3. Between the 18th of September 2017 and 15th November 2017 did not inform the 

Nursing & Midwifery Council that you had accepted a nursing appointment within the 

U.K. with “Bradwell Hall”, contrary to condition 5 set out in schedule 1 

 

This charge is found proved. 

 

In reaching this decision, the panel took into account Condition 5 as set out in schedule 

1 which states that: 

 

“You must tell the NMC within 14 days of any nursing or midwifery appointment 

(whether paid or unpaid) you accept within the UK or elsewhere, and provide the NMC 

with contact details of your employer”. 

 

The panel relied on the evidence of Mr 3 in which he states that “…I checked the 

registrant’s file in a program called WISER, where information regarding the registration 

of all nurses and midwives on the NMC register is held. Within WISER, a ‘memo pad’ 

exists to record any contact received from the registrant, as well as any changes made 

to registration status. I found no evidence within the registrant’s file on WISER which 

would suggest she made contact with a member of staff in Registrations to advise them 

she had undertaken new employment.” 

 

As there were existing fitness to practise proceedings in respect of Mrs Adams, Mr 3 

also checked the case management system, which contained a record of 

correspondence and telephone calls relating to the proceedings. He again found 

nothing to indicate that Mrs Adams had informed the NMC of her appointment at 

Bradwell Hall. The panel also noted that in her representations for the present 

proceedings Mrs Adams does not suggest that she did inform the NMC of this 

appointment, and from the determination of the review hearing in December 2017 it 

appears that there was no such information before that panel either. 
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On the balance of probabilities the panel found proved that between 18 September 

2017 and 15 November 2017 Mrs Adams did not inform the Nursing & Midwifery 

Council that she had accepted a nursing appointment within the United Kingdom with 

Bradwell Hall, contrary to condition 5 of her conditions of practice order. 

 

Charge 4: 

 

4. Between the 18th of September 2017 and 15th November 2017 did not provide the 

Nursing & Midwifery Council with contact details of your employer, contrary to condition 

5 set out in schedule 1.  

 

This charge was found proved 

 

In reaching this decision, the panel again took into account Condition 5 of the conditions 

of practice order, which required Mrs Adams both to notify the NMC of the appointment 

and also to provide contact details of her employer. 

 

On the balance of probabilities the panel found proved, for the same reasons as set out 

above in relation to charge 3, that between 18 September 2017 and 15 November 2017 

Mrs Adams did not provide the Nursing & Midwifery Council with contact details of her 

employer, contrary to condition 5 of her conditions of practice. 

 

Charge 5 (as amended): 

 

5. Your conduct in charges 3 & 4 was dishonest as you intended to conceal your 

appointment at “Bradwell Hall” from the Nursing & Midwifery Council. 

 

This charge was found proved. 

 

The panel has borne in mind that it would be possible for a registrant who was not 

particularly organised to overlook the requirement to notify the NMC of an employment, 
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without any desire for concealment. The panel is satisfied on the evidence that this is 

not such a case. It noted that in her representations sent in response to these 

proceedings Mrs Adams has not suggested that she overlooked telling the NMC about 

the appointment. As the panel set out above, it determined that Mrs Adams did not want 

the home to know that she had such restrictions on her practice, and that she was 

deliberately concealing the conditions of practice order from them because she wanted 

the position. In the panel’s view, Mrs Adams did not tell the NMC about the appointment 

for the same reason, that if she had told the NMC about her appointment at Bradwell 

Hall, the NMC would have contacted Bradwell Hall, and the home would then have 

learned of the restrictions which were imposed on her.  

 

On the balance of probabilities the panel found proved that Mrs Adams’ conduct in 

charges 3 & 4 was dishonest by the standards of ordinary decent people, as she 

intended to conceal her appointment at “Bradwell Hall” from the Nursing & Midwifery 

Council.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Charge 6: 
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6. Between the 2nd of June 2017 and the 16th of August 2017 did not inform the Nursing 

and Midwifery Council of a professional investigation started against you, contrary to 

condition 6 set out in schedule 1. 

 

This charge was found not proved. 

 

The material before the panel includes a document entitled “Internal Investigation 

Report” stating that two medication errors were reported to the service manager on 8 

August 2017, which appears to be the starting date of an enquiry into those incidents. 

The errors were alleged to have occurred on 2 and 5 August 2017. The document is 

dated 16 August 2017, but is unsigned, and it bears the handwritten annotation 

“unfinished report. Could not complete due to employee leaving”. The panel was told by 

Ms 1 that the service manager at the time had left the employment of Voyage Care.  

 

There are further indications that the document is an unfinished draft. It refers to 

“appendix 4” as the statement/interview notes of Mrs Adams: There are no interview 

notes; there is a document which is a three line account by Mrs Adams apparently 

relating to 30 July. Further, the text of the report is inaccurate. It states Mrs Adams 

admitted to the two errors of 2 and 5 August 2017, with a reference to appendix 4; this 

is not correct.  The document thus appears to be an unfinished draft left behind when 

the manager departed. There is no evidence that it was presented to anyone as a 

report, still less that it was served on Mrs Adams.   

 

In these circumstances the panel is unable to rely on this document as notice to Mrs 

Adams of a professional investigation started against her, and unable to rely on its 

content as an accurate record of the facts. 

 

In the panel’s judgment there is a difference between an employer making an inquiry  

about an incident, which is a normal occurrence of healthcare management,  and giving 

someone notice of a professional investigation against them. The panel does not regard 
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this three line statement by Mrs Adams as indicating that she had received notice of 

such an investigation. There is no evidence of a written notice of an investigation given 

to Mrs Adams, and no record of a meeting at which notice was given orally before this 

panel.  

 

The panel bore in mind that Ms 1 in her oral evidence stated that it would have been the 

responsibility of the Human Resource department to inform Mrs Adams of the 

investigation against her.  There is no evidence that this was done. She said that she 

spoke to Mrs Adams informally, but it is unclear when this took place or whether what 

was said amounted to notice of a professional investigation. 

 

A letter was sent to the registrant on 10 October 2017 informing her that the allegation 

of medication errors would be referred to the NMC. It says nothing about an internal 

investigation, and any investigation by the NMC itself would necessarily not yet have 

started.  

 

On the balance of probabilities the panel did not find proved that between 2 June 2017 

and 16 August 2017 Mrs Adams did not inform the Nursing and Midwifery Council of a 

professional investigation started against her, contrary to condition 6 set out in schedule 

1. 

 

Charge 7: 

 

7) Your conduct in charge 6 above was dishonest, as you intended to conceal your 

professional investigation from the Nursing and Midwifery Council. 

 

This charge was found not proved. 

 

 

As the panel was not satisfied that the conduct alleged in charge 6 occurred, it did not 

find proved that Mrs Adams’ conduct in charge 6 was dishonest.  
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Submission on misconduct and impairment:  

 

Having announced its finding on the facts, the panel then moved on to consider whether 

the facts found proved amounted to misconduct and, if so, whether Mrs Adams’ fitness 

to practise is currently impaired. There is no statutory definition of impairment of fitness 

to practise. However, the NMC has defined fitness to practise as a registrant’s suitability 

to remain on the register unrestricted.  

 

In his submissions Mr Badruddin invited the panel to take the view that Mrs Adams’ 

actions amount to a breach of The Code: Professional standards of practice and 

behaviour for nurses and midwives (2015). He directed the panel to specific paragraphs 

and identified where, in the NMC’s view, Mrs Adams’ actions amounted to misconduct. 

Mr Badruddin submitted that Mrs Adams’ conduct has fallen short of what would be 

required of a registered nurse. 

 

Mr Badruddin referred the panel to the case of Roylance v GMC (No. 2) [2000] 1 AC 

311 which defines misconduct as a ‘word of general effect, involving some act or 

omission which falls short of what would be proper in the circumstances.’ 

 

Mr Badruddin moved on to the issue of impairment and addressed the panel on the 

need to have regard to protecting the public and the wider public interest. This included 

the need to declare and maintain proper standards and maintain public confidence in 

the profession and in the NMC as a regulatory body.  

 

In relation to remediation, Mr Badruddin submitted that dishonesty is difficult to 

remediate. He further submitted that there is a risk of repetition as Mrs Adams has not 

demonstrated any insight into her actions or remorse and she has made limited written 

representations.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

 

Mr Badruddin submitted that there are attitudinal issues, as Mrs Adams was aware that 

conditions of practice were in place but she chose to disregard them. He further 
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submitted that, on the basis of the finding of dishonesty, in order to maintain public 

confidence and to uphold standards of the profession, a finding of impairment should be 

made on both public interest and public protection grounds. He submitted that public 

confidence in the nursing profession will be undermined if a finding of impairment were 

not made. 

 

The panel has accepted the advice of the legal assessor. The panel adopted a two-

stage process in its consideration, as advised. First, the panel must determine whether 

the facts found proved amount to misconduct. Secondly, only if the facts found proved 

amount to misconduct, the panel must decide whether, in all the circumstances, Mrs 

Adams’ fitness to practise is currently impaired as a result of that misconduct.  
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Decision on misconduct 

 

When determining whether the facts found proved amounted to misconduct the panel 

had regard to the terms of The Code: Professional standards of practice and behaviour 

for nurses and midwives (2015). 

 

The panel, in reaching its decision, had regard to the public interest. It accepted that 

there was no burden or standard of proof at this stage and exercised its own judgement. 

 

The panel was of the view that Mrs Adams’ actions fell significantly short of the 

standards expected of a registered nurse, and that her actions amounted to breaches of 

the Code, specifically: 

 

20 Uphold the reputation of your profession at all times 

 

20.1 keep to and uphold the standards and values set out in the Code 

 

20.2 act with honesty and integrity at all times, treating people fairly and without 

discrimination, bullying or harassment 

 

23 Cooperate with all investigations and audits 

 

23.3 tell any employers you work for if you have had your practice restricted or had any 

other conditions imposed on you by us or any other relevant body. 

 

The panel appreciated that breaches of the Code do not automatically result in a finding 

of misconduct. However, the panel was of the view that Mrs Adams’ major and 

dishonest omissions, in failing to notify her regulator of her employment and to notify her 

employer of the restrictions in place, amounted to serious breaches of the code. The 

panel determined that there was a deliberate refusal by Mrs Adams to abide by the 

rules of her profession and the directions put in place by the NMC as her regulatory 
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body in the interests of the public and of the profession. The panel therefore determined 

that Mrs Adams’ dishonesty fell seriously short of the standards expected of a 

registered nurse and amounted to misconduct.  
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Decision on impairment 

 

The panel next went on to decide if as a result of this misconduct Mrs Adams’ fitness to 

practise is currently impaired. 

 

Nurses occupy a position of privilege and trust in society and are expected at all times 

to be professional. Patients and their families must be able to trust nurses with their 

lives and the lives of their loved ones. To justify that trust, nurses must be honest and 

open and act with integrity. They must make sure that their conduct at all times justifies 

both their patients’ and the public’s trust in the profession. In this regard the panel had 

regard to the judgment of Mrs Justice Cox in the case of Council for Healthcare 

Regulatory Excellence v (1) Nursing and Midwifery Council (2) Grant [2011] EWHC 927 

(Admin) in which she adopted these categories formulated by Dame Janet Smith in her 

Fifth Report from Shipman: 

 

Do our findings of fact in respect of the [doctor’s] misconduct 

… show that her fitness to practise is impaired in the sense that 

she: 

 

a. has in the past acted and/or is liable in the future to act so as to 

put a patient or patients at unwarranted risk of harm; and/or 

 

b. has in the past brought and/or is liable in the future to bring the 

medical profession into disrepute; and/or 

 

c. has in the past breached and/or is liable in the future to breach 

one of the fundamental tenets of the medical profession; and/or 

 

d. has in the past acted dishonestly and/or is liable to act 

dishonestly in the future. 
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It also bore in mind the judge’s observation in paragraph 74 of the judgment:  

 

In determining whether a practitioner’s fitness to practise is impaired by 

reason of misconduct, the relevant panel should generally consider not 

only whether the practitioner continues to present a risk to members of the 

public in his or her current role, but also whether the need to uphold 

proper professional standards and public confidence in the profession 

would be undermined if a finding of impairment were not made in the 

particular circumstances.  

 

Regarding insight, the panel considered that there was no acknowledgement from Mrs 

Adams in relation to her misconduct. She has not provided any reflection on the 

consequences of her serious actions on members of the public and the profession and 

she has not demonstrated any remorse or understanding.  

 

In its consideration of whether Mrs Adams has remedied her practice, the panel bore in 

mind the fact that dishonesty by its nature is difficult to remediate. The panel has seen 

no evidence of any remedial steps taken by Mrs Adams.  

 

The panel is of the view that there is a risk of repetition as there is nothing before it to 

show that Mrs Adams would not repeat her actions.  

 

The panel bore in mind that the overarching objectives of the NMC are to protect, 

promote and maintain the health safety and well-being of the public and patients, and to 

uphold and protect the wider public interest, which includes promoting and maintaining 

public confidence in the nursing and midwifery professions and upholding the proper 

professional standards for members of those professions. 
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The panel finds that all four categories in Grant are engaged in Mrs Adams’ case. In the 

panel’s view, by ignoring the conditions put in place for the protection of the public at the 

2016 hearing, Mrs Adams put patients at risk of harm. The panel was also satisfied that 

by her misconduct she breached the fundamental tenets of the nursing profession of 

honesty and probity, showed an unwillingness to comply with her obligations as a 

member of a regulated profession, and brought the profession into disrepute. 

 

The panel also determined that, in this case, public confidence in the profession would 

be undermined if a finding of impairment were not made.  

 

Having regard to all of the above, the panel was satisfied that Mrs Adams’ fitness to 

practise is currently impaired by reason of her misconduct on the grounds of both public 

protection and public interest. 
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Determination on sanction:  

 

Having determined that Mrs Adams’ fitness to practise is impaired, the panel went on to 

consider what sanction, if any, it should impose on her registration. The panel heard the 

submissions made by Mr Badruddin and took account of all the information before it. 

 

Mr Badruddin informed the panel that the NMC was requesting the panel to consider a 

sanction of ‘striking-off' Mrs Adams from the NMC register. This was based on the 

serious, premeditated and repeated dishonesty in this case.  Mr Badruddin summarised 

those features which the NMC regarded as the aggravating factors in the case. 

 

The panel has considered this case very carefully and has decided to make a striking-

off order. It directs the registrar to strike Mrs Adams off the register.  

 

In reaching its decision, the panel has had regard to all the evidence that has been 

adduced in this case. The panel accepted the advice of the legal assessor. The panel 

has borne in mind that any sanction imposed must be appropriate and proportionate 

and, although not intended to be punitive in its effect, may have such consequences. 

The panel had careful regard to the Sanctions Guidance (“SG”) published by the NMC. 

It recognised that the decision on sanction is a matter for the panel, exercising its own 

judgement.  

 

Under Article 29 of the Nursing and Midwifery Council Order 2001, the panel can take 

the following actions: take no action; make a caution order for one to five years; make a 

conditions of practice order for no more than three years; make a suspension order for a 

maximum of one year; or make a striking-off order.   

 

The panel considered the following to be aggravating factors:  

 

 Mrs Adams failed to comply with previous regulatory requirements; 

 Mrs Adams has a lack of insight into those failings 
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 Mrs Adams’ conduct had put patients at risk of suffering harm. 

 

The panel was unable to identify any mitigating factors. 

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the seriousness of the case. The panel decided that it would be 

neither proportionate nor in the public interest to take no further action. 

 

Next, in considering whether a caution order would be appropriate in the circumstances, 

the panel took into account the SG, which states that a caution order may be 

appropriate where ‘the case is at the lower end of the spectrum of impaired fitness to 

practise and the panel wishes to mark that the behaviour was unacceptable and must 

not happen again.’ The panel considered that Mrs Adams’ misconduct was not at the 

lower end of the spectrum and that a caution order would be inappropriate in view of the 

seriousness of the case. The panel decided that it would be neither proportionate nor in 

the public interest to impose a caution order. 

 

The panel next considered a conditions of practice order.  The panel decided that it 

could not formulate workable conditions to address Mrs Adams’ dishonest behaviour 

into which she had shown no insight or remediation. Dishonesty is in principle difficult to 

address by conditions. Further, in this case Mrs Adams had previously been subject to 

conditions of practice; she did not merely fail to comply with them, but dishonestly 

circumvented them. The panel determined that there is no evidence to suggest that Mrs 

Adams would comply with conditions of practice if they were imposed. The panel also 

determined that, in view of the seriousness of Mrs Adams’ conduct in dishonestly 

avoiding the conditions of practice imposed by her regulator for the protection of the 

public, a conditions of practice order was not appropriate and would not satisfy the 

public interest or protect the public in the future. 

 

The panel went on to consider whether a suspension order would be the appropriate 

and proportionate response in this matter. The panel concluded that Mrs Adams 
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deliberately concealed from her employer that she had conditions of practice on her 

registration (and concealed her employment from the NMC) and that Mrs Adams was 

deliberately dishonest.  

 

The panel concluded, that since her dishonesty was deliberate, Mrs Adams had an 

attitudinal problem. The panel considered that there remains a risk of repetition, and 

that Mrs Adams has demonstrated no insight into her serious misconduct. The panel 

was of the view that the motive for Mrs Adams’ dishonesty was personal gain, as she 

concealed her conditions for the purpose of gaining employment. The panel therefore 

concluded, for these reasons, that a suspension order would not be sufficient to satisfy 

the public protection issues nor the public interest in this case.  Furthermore the panel 

did not consider that such a sanction would uphold public confidence in the profession 

or the NMC as a regulator. 

 

The panel then went on to consider a striking-off order. The panel considered Mrs 

Adams’ dishonesty to be a very serious departure from a fundamental tenet of the 

relevant professional standards: honesty and integrity. The panel determined that Mrs 

Adams had shown a disregard for compliance with the conditions imposed by her 

regulator, that her actions could have caused a serious risk of harm to patients as she 

was dishonestly bypassing regulatory checks put in place for the safety of patients,  and 

that there is no evidence of insight, remorse or remediation. In the panel’s judgement 

Mrs Adams put her own interest before those of her patients.  

 

In reaching its decision the panel took account of the impact that its order will have on 

Mrs Adams, although it notes that Mrs Adams said in her email to the NMC that she 

does not propose to return to practice as a nurse. The panel had regard to the principle 

of proportionality, and weighed the impact of its order on Mrs Adams with the interests 

of the public. 

 

Having considered all the aggravating factors, and taking into account all of the 

evidence in this case, the panel concluded that public confidence could not be 
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maintained if a nurse who behaved as Mrs Adams had were allowed to remain on the 

register.  Nurses will not retain the respect of the public if the honesty and integrity of 

members of their profession is called into question. The panel therefore determined that 

a striking-off order was the only sanction which is sufficient to satisfy the public interest 

and to protect the public from further similar behaviour.  The panel was in no doubt that 

the misconduct in this case is fundamentally incompatible with ongoing registration.  

The panel is satisfied that this order is proportionate in the circumstances of this case. 
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Determination on Interim Order 

The panel has considered the submissions made by Mr Badruddin that an interim order 

should be made on the grounds that it is necessary for the protection of the public and 

is otherwise in the public interest. Mr Badruddin made an application that the panel 

impose an interim suspension order for an 18 month period to cover the appeal period 

and any possible appeal of 28 days. 

 

The panel accepted the advice of the legal assessor. It also had regard to the NMC’s 

guidance to panels considering whether to make an interim order. The panel has taken 

into account the principle of proportionality, bearing in mind the interests of the public 

and weighing those with the effect of an order on Mrs Adams.  

 

The panel was satisfied that an interim suspension order is necessary for the protection 

of the public and is otherwise in the public interest. The panel had regard to the 

seriousness of the facts found proved and the reasons set out in its decision for the 

substantive order, in reaching the decision to impose an interim order. To do otherwise 

than making an interim order would be incompatible with its earlier findings. 

 

The panel therefore imposes an interim suspension order.  

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. If at the end of a period of 28 days, Mrs Adams has not lodged 

an appeal, the interim order will lapse and be replaced by the substantive order. On the 

other hand, if Mrs Adams does lodge an appeal, the interim order will continue until the 

appeal is concluded. 

 

That concludes this determination. 

 


