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Nursing and Midwifery Council 

Fitness to Practise Committee 

Substantive Hearing 

19 – 22 November 2018 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 
Name of registrant: Rebecca Jane Turner 
 
NMC PIN:  08H1781E  
 
Part(s) of the register: Nursing sub part 1 
 

RNA registered nurse – Adult (16 September 
2008) 

 
Area of registered address: England 
 
Type of case: Misconduct 
 
Panel members: Martin Parker  (Chair, lay member) 

Evette Roberts  (Registrant member) 
Susan Ellerby  (Lay member) 

 
Legal Assessor: Robin Leach  
 
Panel Secretary: Catherine Acevedo 
 
Miss Turner: Not present and not represented   
 
Nursing and Midwifery Council: Represented by Assad Badruddin, Case 

Presenter 
 
Facts proved: 1, 2, 3(a), 3(b), 4, 5, 6, 7  
 
Fitness to practise: Impaired 
 
Sanction: Striking-off order 
  
Interim order: Interim suspension order (18 months) 
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Details of charge: 

 

“That you, a registered nurse employed by Leeds Community Healthcare NHS Trust: 

 

1) On or before 22 September 2014 did not disclose to your employers that you 

knew Prisoner A; 

 

2) On one or more dates set out in Schedule 1 worked shifts through Hays 

Healthcare agency;  

 

3) Your actions at 2 above were dishonest in that: 

 

a) You had represented to your employer that you were not fit to work; 

 

b) You did not have permission from your employer to undertake additional 

work; 

 

4) Did not disclose to Hays Healthcare that you had been suspended by your 

employer; 

 

5) Your actions at 4) above were dishonest in that you knew you were required to 

disclose any suspension as required by the agency agreement; 

 

6) Submitted a certificate dated 10 October 2014 to your employer that stated that 

you were not fit for work; 

 

7) Your actions at 6) above were dishonest in that you knew the doctor’s signature 

was not authentic; 

 

AND in light of the above, your fitness to practise is impaired by reason of your 

misconduct.”  
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Decision on service of Notice of Hearing: 

 

The panel was informed at the start of this hearing that Miss Turner was not in 

attendance and that written notice of this hearing had been sent to Miss Turner’s last 

known address by recorded delivery and by first class post on 19 October 2018.  

 

The panel took into account that the notice letter provided details of the allegation, the 

time, dates and venue of the hearing and, amongst other things, information about Miss 

Turner’s right to attend, be represented and call evidence, as well as the panel’s power 

to proceed in her absence.  

 

Mr Badruddin submitted that the Nursing & Midwifery Council (NMC) had complied with 

the requirements of Rules 11 and 34 of the Nursing and Midwifery Council (Fitness to 

Practise) Rules 2004, as amended (“the Rules”).  

 

Miss Turner had been contacted by the NMC and had refused to provide the NMC with 

her new address. As a result, the NMC employed tracing agents to ascertain where she 

lived. The Notice of Hearing which had been sent to the address discovered by the 

tracing agents was returned. Miss Turner however, had received and signed for other 

NMC documentation at that address during October 2018. It was deemed therefore that 

she lived at the address discovered by the tracing agents and was aware of the details 

of the hearing. 

 

The panel accepted the advice of the legal assessor.  

 

In the light of all of the information available, the panel was satisfied that Miss Turner 

has been served with notice of this hearing in accordance with the requirements of 

Rules 11 and 34. It noted that the rules do not require delivery and that it is the 

responsibility of any registrant to maintain an effective and up-to-date registered 

address.  

 



 4 

 

Decision on proceeding in the absence of Miss Turner: 

 

The panel next considered whether it should proceed in the absence of Miss Turner.  

The panel had regard to Rule 21 (2) states: 

 

(2) Where the registrant fails to attend and is not represented at the hearing, the 

Committee 

(a) shall require the presenter to adduce evidence that all reasonable 

efforts have been made, in accordance with these Rules, to serve the 

notice of hearing on the registrant; 

(b) may, where the Committee is satisfied that the notice of hearing has 

been duly served, direct that the allegation should be heard and 

determined notwithstanding the absence of the registrant; or 

(c) may adjourn the hearing and issue directions. 

 

Mr Badruddin invited the panel to continue in the absence of Miss Turner on the basis 

that she had voluntarily absented herself. Mr Badruddin submitted that there had been 

resistance to engagement with the NMC in relation to these proceedings and, as a 

consequence, there was no reason to believe that an adjournment would secure her 

attendance on some future occasion.  

 

The panel accepted the advice of the legal assessor.  

 

The panel noted that its discretionary power to proceed in the absence of a registrant 

under the provisions of Rule 21 is not absolute and is one that should be exercised “with 

the utmost care and caution”. The panel further noted the case of General Medical 

Council v Adeogba; General Medical Council v Visvardis [2016] EWCA Civ 162.  
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The panel has decided to proceed in the absence of Miss Turner. In reaching this 

decision, the panel has considered the submissions of the case presenter, and the 

advice of the legal assessor. It has had particular regard to the factors set out in the 

decision of R. v Jones (Anthony William), (No.2) [2002] UKHL 5. It has had regard to the 

overall interests of justice and fairness to all parties. It noted that: 

 

 No application for an adjournment has been made by Miss Turner; 

 Miss Turner has not engaged with the NMC and has not responded to any of the 

letters sent to her about this hearing; 

 Miss Turner has not provided the NMC with details of how she may be contacted. 

Her details were discovered by tracing agents; 

 There is no reason to suppose that adjourning would secure her attendance at 

some future date;  

 Two witnesses have attended today to give live evidence, others are due to 

attend;  

 Not proceeding may inconvenience the witnesses, their employer(s) and, for 

those involved in clinical practice, the clients who need their professional 

services; 

 The charges relate to events that occurred in 2014-15 and further delay may 

have an adverse effect on the ability of witnesses accurately to recall events; and 

 There is a strong public interest in the expeditious disposal of the case. 

 

 

There may be some disadvantage to Miss Turner in proceeding in her absence. 

Although the evidence upon which the NMC relies will have been sent to her at her last 

known address, she has made no response to the allegations. She will not be able to 

challenge the evidence relied upon by the NMC and will not be able to give evidence on 

her own behalf. However, in the panel’s judgment, this can be mitigated. The panel can 

make allowance for the fact that the NMC’s evidence will not be tested by cross 

examination and, of its own volition, can explore any inconsistencies in the evidence 

which it identifies. Furthermore, any disadvantage is the consequence of Miss Turner’s 
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decision to absent herself from the hearing, waive her rights to attend and/or be 

represented and to not provide evidence or make submissions on her own behalf.    

 

In these circumstances, the panel has decided that it is fair, appropriate and 

proportionate to proceed in the absence of Miss Turner. The panel will draw no adverse 

inference from Miss Turner’s absence in its findings of fact. 

 

Decision and reasons on application under Rule 19: 

 

Mr Badruddin made a request that the hearing be held in private should there be any 

mention of Miss Turner’s health conditions. The application was made pursuant to Rule 

19.  

 

The legal assessor reminded the panel that while Rule 19 (1) provides, as a starting 

point, that hearings shall be conducted in public, Rule 19 (3) states that the panel may 

hold hearings partly or wholly in private if it is satisfied that this is justified by the 

interests of any party or by the public interest.  

 

Rule 19 states 

 

19.(1) Subject to paragraphs (2) and (3) below, hearings shall be conducted in       

public. 

(2)   Subject to paragraph (2A), a hearing before the Fitness to Practise 

Committee which relates solely to an allegation concerning the registrant’s 

physical or mental health must be conducted in private. 

(2A) All or part of the hearing referred to in paragraph (2) may be held in public 

where the Fitness to Practise Committee—  
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(a)   having given the parties, and any third party whom the Committee 

considers it appropriate to hear, an opportunity to make representations; 

and  

(b)  having obtained the advice of the legal assessor, is satisfied that the 

public interest or the interests of any third party outweigh the need to 

protect the privacy or confidentiality of the registrant. 

(3) Hearings other than those referred to in paragraph (2) above may be held, 

wholly or partly, in private if the Committee is satisfied  

(a) having given the parties, and any third party from whom the Committee 

considers it appropriate to hear, an opportunity to make representations; 

and 

(b) having obtained the advice of the legal assessor, that this is justified 

(and outweighs any prejudice) by the interests of any party or of any 

third party (including a complainant, witness or patient) or by the public 

interest. 

(4) In this rule, “in private” means conducted in the presence of every party and 

any person representing a party, but otherwise excluding the public. 

Having heard that there may be reference to Miss Turner’s health, the panel determined 

to hold such parts of the hearing in private. The panel determined to rule on whether or 

not to go into private session in connection with Miss Turner’s health as and when such 

issues are raised. 

 

Decision and reasons on application pursuant to Rule 31: 

 

The panel heard an application made by Mr Badruddin under Rule 31 to admit the 

written statement of Ms 4 into evidence. Mr Badruddin informed the panel that Ms 4’s 

evidence was not in dispute by Miss Turner. 
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In the preparation of this hearing, the NMC had indicated to Miss Turner in the case 

management form that it was intended that this witness provide live evidence to the 

panel. Despite knowledge of the nature of the evidence to be given by this witness, Miss 

Turner made the decision not to attend this hearing. On this basis, Mr Badruddin 

advanced the argument that there was no lack of fairness to Miss Turner in admitting 

Ms 4’s written statement into evidence.  

  

The panel heard and accepted the legal assessor’s advice on the issues it should take 

into consideration in respect of this application. This included that Rule 31 provides that, 

so far as it is ‘fair and relevant,’ a panel may accept evidence in a range of forms and 

circumstances, whether or not it is admissible in civil proceedings.  

 

The panel gave the application serious consideration. The panel noted that both Ms 4’s 

statement and her supplementary statement had been prepared in anticipation of being 

used in these proceedings and both contained the paragraph ‘This statement…, is true 

to the best of my knowledge and belief’ and was signed by her.  

 

The panel also took into account that Ms 4 was not employed at Hays Healthcare at the 

time of the events. The documents she provides with her statement had been handed to 

her by her predecessor when she started at Hays Healthcare in February 2016. 

 

The panel considered whether Miss Turner would be disadvantaged by the change in 

the NMC’s position of moving from reliance upon the live testimony of Ms 4 to that of a 

written statement. The panel considered that as Miss Turner had been provided with a 

copy of Ms 4’s statement and, as the panel had already determined that Miss Turner 

had chosen voluntarily to absent herself from these proceedings, she would not be in a 

position to cross examine this witness in any case. There was also public interest in the 

issues being explored fully which supported the admission of this evidence into the 

proceedings. The panel considered that the unfairness in this regard worked both ways 

in that the NMC was deprived, as was the panel, from reliance upon the live evidence of 

this witness and the opportunity of questioning and probing that testimony. There was 
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also public interest in the issues being explored fully which supported the admission of 

this evidence into the proceedings. In any event Ms 4’s statement mainly related to the 

production of formal documentation, the content of which was not in dispute. 

 

The panel noted that there is corroborative evidence from others including Miss Turner 

herself who says that she worked for Hays Healthcare. The panel also noted that the 

evidence of Hays Healthcare records has not been disputed by Miss Turner and it 

considered them to be demonstrably reliable records from a professional agency. 

 

The panel considered whether the evidence provided by Ms 4 was the sole decisive 

evidence in relation to charges 2, 3, 4 and 5. The panel concluded that, given Miss 

Turner’s admissions that she has worked at Hays Healthcare, Ms 4’s evidence is not 

sole and decisive. 

 

In these circumstances, the panel came to the view that it would be fair and relevant to 

admit the written statement of Ms 4 into evidence but would give what it deemed 

appropriate weight once the panel had heard and evaluated all the evidence before it. 

 

Decision and reasons on application pursuant to Rule 31: 

 

The panel heard an application made by Mr Badruddin under Rule 31 to admit the 

written statement of Ms 5 into evidence. Mr Badruddin informed the panel that Ms 5’s 

evidence had been seen by Miss Turner and had not been contested. 

 

In the preparation of this hearing, the NMC had indicated to Miss Turner in the case 

management form that it was intended that this witness provide live evidence to the 

panel. Despite knowledge of the nature of the evidence to be given by this witness, Miss 

Turner made the decision not to attend this hearing. On this basis Mr Badruddin 

advanced the argument that there was no unfairness to Miss Turner in admitting Ms 5’s 

written statement into evidence.  
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Mr Badruddin told the panel that Ms 5 provided evidence in relation to Miss Turner’s 

insight, remorse and remediation. As well as evidence about her cooperation and 

engagement with the NMC. He submitted that Ms 5’s evidence is not sole and decisive 

as the panel had already heard related evidence from other witnesses. 

  

The panel heard and accepted the legal assessor’s advice on the issues it should take 

into consideration in respect of this application. This included that Rule 31 provides that, 

so far as it is ‘fair and relevant,’ a panel may accept evidence in a range of forms and 

circumstances, whether or not it is admissible in civil proceedings.  

 

The panel gave the application serious consideration. The panel noted that both Ms 5’s 

statements had been prepared in anticipation of being used in these proceedings and 

both contained the paragraph ‘This statement…, is true to the best of my knowledge 

and belief’ and was signed by her.  

 

The panel also took into account that the information that Ms 5 provides in her 

statement supports that Miss Turner was uncooperative with the NMC. 

 

The panel considered whether Miss Turner would be disadvantaged by the change in 

the NMC’s position of moving from reliance upon the live testimony of Ms 5 to that of a 

written statement. The panel considered that as Miss Turner had been provided with a 

copy of Ms 5’s statement and, as the panel had already determined that Miss Turner 

had chosen voluntarily to absent herself from these proceedings, she would not be in a 

position to cross examine this witness in any case. 

 

The panel considered that Ms 5’s evidence was relevant in relation to misconduct and 

impairment for the reasons set out above by Mr Badruddin. 

 

There was also public interest in the issues being explored fully which supported the 

admission of this evidence into the proceedings. The panel considered that the 

unfairness in this regard worked both ways in that the NMC was deprived, as was the 
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panel, from reliance upon the live evidence of this witness and the opportunity of 

questioning and probing that testimony. In any event Ms 5’s statement related to the 

emails between Miss Turner and the NM, and the NMC’s communication, log the 

content of which was not in dispute. 

 

The panel considered whether the evidence provided by Ms 5 was sole and decisive. 

For example there had been evidence that the registrant had been uncooperative when 

being asked to update her registered address for the Notice of Hearing and Proceeding 

in Absence applications. The panel concluded Ms 5’s evidence is not sole and decisive. 

 

In these circumstances, the panel came to the view that it would be fair and relevant to 

admit the written statement of Ms 5 into evidence but would give what it deemed 

appropriate weight once the panel had evaluated all the evidence before it. 

 

 

Background 

 

The NMC received a referral originally in October 2014. This was due to Miss Turner’s 

arrest by West Yorkshire Police (WYP) in relation to an allegation of perverting the 

course of justice. She was not charged and later released on bail. However, the police 

informed the Leeds Community Healthcare NHS Trust (the Trust) that she had been in 

contact with a serving prisoner (Prisoner A) at Her Majesty’s Prison Leeds (HMP Leeds) 

and had previously been in a relationship with him. 

 

At the material time of the 22 September 2014, Miss Turner was employed by the Trust 

working as a staff nurse in the Integrated Drug Treatment Service (IDTS) based at HMP 

Leeds.  

 

The issue surrounding Prisoner A started with Miss Turner being arrested by WYP.  

WYP notified the Trust that Miss Turner had been arrested and the Trust suspended 

her. On the 20 November 2014, after WYP had identified that they no longer wished to 
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pursue a criminal investigation, Miss Turner’s employers reviewed her suspension due 

to information that had come to light during her police interview. 

 

WYP had informed the Trust that Miss Turner had been in a personal and sexual 

relationship with Prisoner A prior to him being remanded into custody at HMP Leeds.  

 

On the 20 November 2014 the Trust lifted Miss Turner’s suspension in relation to her 

arrest but immediately reinstated the suspension due to concerns that Miss Turner 

failed to disclose her relationship with Prisoner A. 

 

Further allegations arose from Miss Turner’s conduct during her initial suspension 

period and following her suspension period being extended in November 2014. 

 

It is alleged that Miss Turner continued to work in a nursing role with a different 

employer whilst being signed off as unfit to work during the period of December 2014 - 

February 2015. Miss Turner had been attached to a healthcare recruitment agency 

named Hays Healthcare and via this agency worked shifts at Barnsley and Huddersfield 

Hospitals whilst simultaneously receiving sick pay and claiming to her substantive 

employer that she was unfit for work.  

 

Furthermore whilst working for Hays Healthcare, Miss Turner had failed to inform the 

recruitment agency of her suspension from her substantive employer.  

 

Finally it is alleged that Miss Turner had submitted a false sickness certificate to the 

Trust, due to the fact that the sickness certificate contained an unauthentic doctor’s 

signature indicating that Miss Turner was unfit to work for four weeks from 10 October 

2014.  

 

Decision on the findings on facts and reasons 
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In reaching its decisions on the facts, the panel considered all the evidence adduced in 

this case together with the submissions made by Mr Badruddin on behalf of the NMC. 

 

The panel heard and accepted the advice of the legal assessor.  

 

The panel was aware that the burden of proof rests on the NMC, and that the standard 

of proof is the civil standard, namely the balance of probabilities. This means that the 

facts will be proved if the panel is satisfied that it was more likely than not that the 

incidents occurred as alleged. The panel was advised to look at the evidence on each 

charge separately.  

 

The panel has drawn no adverse inference from the non-attendance of Miss Turner. 

 

The panel heard oral evidence from three witnesses on behalf of the NMC.  

 

Witnesses at the time of the events called on behalf of the NMC were:  

 

Ms 1 –  Trainee Advanced Nurse Practitioner at the Trust;  

Ms 2 –  HR Advisor at the Trust;  

Mr 3 –  General Consultant Adult Psychiatrist at South West Yorkshire 

Partnership NHS Foundation Trust;  

 

The panel considered the overall credibility and reliability of all of the live witnesses. 

 

The panel found Ms 1 to be a credible and confident witness, who was consistent in her 

evidence; she answered panel questions well and tried to provide as much assistance 

as she could to the panel. Ms 1 also showed care and concern for Miss Turner. 

 

The panel found that Ms 2 was a credible and reliable witness, who assisted the panel 

based on her recollection. She was honest as demonstrated by her acknowledgment 

that there was a lack of clarity in some of the Trust’s policies.  
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The panel found Mr 3 to be a credible and reliable witness. 

 

The panel also took into account the written statement of Ms 4 who was a Safe 

Guarding and Compliance Manager at Hays Healthcare. 

 

The panel next considered each charge and made the following findings: 

 

Charge 1: 

 

On or before 22 September 2014 did not disclose to your employers that you 

knew Prisoner A; 

 

This charge is found proved. 

 

In reaching this decision, the panel took into account the evidence of Ms 2 who 

accepted that the Trust’s policies are not clear regarding the issue of conflicts of interest 

regarding personal relationships, particularly in a prison setting. The panel noted that 

there was a requirement set out in the HMP Leeds Security Handbook, which provided 

a clearer responsibility to notify potential conflicts of interest.  

 

However, in the panel’s view, HMP Leeds was not Miss Turner’s employer. The panel 

also considered the Police interview transcript from 22 September 2014, where it is 

clear that Miss Turner acknowledged that she knew Prisoner A and admits that she did 

not declare to the prison that she knew Prisoner A “because he wasn’t a risk to me”.  

 

The panel raised some procedural questions as to where the police interview transcript 

had come from. Mr Badruddin confirmed that the transcripts had been prepared from 

the tapes of the police interview. The panel decided that on the balance of probabilities 

that they accept that the police transcript accurately records that Miss Turner knew 

Prisoner A. 
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The panel noted that the charge was not that Miss Turner had “failed to disclose” but 

that she did not disclose. The panel noted that it was not clear that there was a duty for 

Miss Turner to do so. Given the admissions in the police transcript the panel found this 

charge to be proved on the balance of probabilities. 

 

Charge 2: 

 

On one or more dates set out in Schedule 1 worked shifts through Hays 

Healthcare agency;  

 

This charge is found proved. 

 

In reaching this decision, the panel considered correspondence from Miss Turner dated 

4 August 2015 in which Miss Turner states that she had handed in her resignation to the 

Trust in September 2014. However the panel had no evidence to show that this had 

been done. A subsequent email from Miss Turner to the Trust dated 6 August 2015, 

stated, “...as you can not find my resignation letter then I therefore haven’t put one in… 

You want me to work for leeds then I still do…[sic]”. The panel also took into account 

the evidence of timesheets which cover the period of dates set out in Schedule 1. The 

panel was satisfied that the timesheets were from a professional healthcare agency and 

were signed and authorised by registered nurses at Huddersfield Royal Infirmary and 

Barnsley NHS Trust.  

 

The panel therefore found this charge to be proved on the balance of probabilities. 

 

Charge 3a: 

 

Your actions at 2 above were dishonest in that: 
 

a) You had represented to your employer that you were not fit to work; 
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This charge is found proved. 

 

In reaching this decision, the panel took into account that Miss Turner had submitted 

certificates stating that she was unfit to work. In particular a sick note dated 18 

December 2014, was received by the Trust on the 22 December 2014. It stated that she 

would not be fit to work for four weeks. This period covers the first month of the dates 

covered in Schedule 1, where she worked shifts for Hays Healthcare. 

 

The panel took into account the email correspondence between Miss Turner and the 

Trust in which Miss Turner states that she had handed in her notice of resignation the 

week before she was arrested by the police on the 22 September 2014. Subsequent 

correspondence showed that the Trust had no record of this. In an email dated 6 August 

2015, Miss Turner effectively withdrew her resignation. The Trust replied to Miss Turner, 

confirming that she was still an employee and that disciplinary investigations were 

continuing.  

 

The panel did not consider that Miss Turner believed that what she was doing was 

correct. The panel considered whether there was an alternative explanation and 

whether Miss Turner believed that she no longer worked for the Trust. However, given 

the correspondence referred to above and the fact that she had sent in sick certificates 

and was in receipt of sick pay, the panel dismissed this possibility. 

 

The panel concluded that, in these circumstances, the actions of Miss Turner would be 

regarded as dishonest by ordinary, decent people.  

 

The panel therefore found this charge to be proved on the balance of probabilities. 

 

Charge 3b: 

 

Your actions at 2 above were dishonest in that: 
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b) You did not have permission from your employer to undertake additional 

work. 
 

This charge is found proved. 

 

In reaching this decision, the panel took into account the Trust’s policies and the job 

description signed by Miss Turner when she started on 2 December 2013, which 

included a clear paragraph on secondary employment: 

 

“You may not engage in secondary employment (paid or voluntary) which 

conflicts with your work with the Trust, or which is detrimental to your work 

with the Trust. If you wish to engage in secondary employment/voluntary 

work in addition to your primary post with the Trust then you must refer to 

the Working Time Regulations Policy and complete the declaration of 

secondary employment form”.  

 

The panel also took into account the Working Time Regulations Policy for the Trust 

which sets out the responsibility of the employee and the procedure for secondary 

employment: 

 

“When an employee declares interest in secondary employment a meeting 

will take place to discuss the implications on the service and working time 

regulations before permission is granted”. 

 

The panel considered whether the Trust could be considered to have been aware of 

Miss Turner wanted to work elsewhere. The panel noted that Miss Turner’s line 

manager had completed a work reference for her and witnesses Ms 1 and Ms 2 both 

indicated that they would have expected the request for a reference to have prompted a 

conversation between Miss Turner and her line manager to remind her of her 

responsibilities. However the panel have no evidence such a conversation took place. 
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They also stated that there was nothing on file to suggest that Miss Turner had wanted 

to declare secondary employment. 

 

The panel considered that nurses should all know that there are procedures to be 

adhered to before they take on agency work in addition to their substantive job. 

 

 The panel determined that Miss Turner should have been aware that secondary 

employment would have to be disclosed to her employer.  

 

The panel concluded that, in these circumstances, the actions of Miss Turner would be 

regarded as dishonest by ordinary, decent people.  

 

The panel therefore found this charge to be proved on the balance of probabilities 

 

 

Charge 4: 

 

Did not disclose to Hays Healthcare that you had been suspended by your 

employer. 

 

This charge is found proved. 

 

In reaching this decision, the panel took into account Miss Turner’s application form to 

apply for work at Hays Healthcare which was completed and signed by Miss Turner on 

10 January 2014. This included a section on professional misconduct, in particular, “I 

declare that, if in future, I am subject to any misconduct proceedings or am suspended 

from duty by any other employer or agency I will inform Hays Health and Social Care 

immediately”. 

 

The panel took note of Ms 4’s statement in which she said, “...Upon reviewing our 

records I can confirm that Ms Turner did not make Hays aware of any investigation by 
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her substantive employer”, and she also states, “I can confirm that Ms Turner did not 

inform Hays of any changes to her health that would affect her work”. 

 

The panel was satisfied that Miss Turner was aware that she should have disclosed to 

Hays Healthcare that she had been suspended by the Trust. There is no evidence that 

she did.  

 

The panel therefore found this charge to be proved on the balance of probabilities. 

 

Charge 5: 

 

Your actions at 4) above were dishonest in that you knew you were required to 

disclose any suspension as required by the agency agreement. 

 

This charge is found proved. 

 

In reaching this decision, the panel took into account that Miss Turner had read and 

signed the application form for Hays Healthcare. The panel did not have information on 

when Miss Turner first worked for Hays, but it was satisfied that for the shifts listed in 

Schedule 1 of the charges, she was suspended and being investigated by the Trust. 

 

Although there may have been some months between Miss Turner signing the Hays 

application form and her suspension, the panel is satisfied that Miss Turner would have 

known that it was incumbent on her to tell Hays of her suspension and the issues 

surrounding it. 

 

The panel concluded that, in these circumstances, the actions of Miss Turner would be 

regarded as dishonest by ordinary, decent people.  

 

The panel therefore found this charge to be proved on the balance of probabilities. 
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Charge 6: 

 

Submitted a certificate dated 10 October 2014 to your employer that stated that 

you were not fit for work. 

 

This charge is found proved. 

 

In reaching this decision, the panel took into account Ms 1’s witness statement where 

she told the panel that Miss Turner had submitted a sickness certificate dated 10 

October 2014 stating that she was unfit to work for four weeks. In their oral evidence 

neither Ms 1 nor Ms 2 could confirm if it had been Miss Turner who had submitted the 

certificate or how it had been submitted to the Trust, however the certificate was in the 

Trust’s possession. 

 

The panel took into account that Miss Turner had been unwell around this time. 

 

The panel considered whether there was an alternative explanation. It is possible that 

someone else could have written and submitted the certificate on Miss Turner’s behalf 

but there is nothing to suggest that anyone else other than Miss Turner submitted this 

certificate. 

 

Taking all of the above into account, the panel concluded that it was more likely than not 

that Miss Turner has submitted the certificate and the panel therefore found this charge 

to be proved. 

 

Charge 7: 

 

Your actions at 6) above were dishonest in that you knew the doctor’s signature 

was not authentic; 

 

This charge is found proved. 
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In reaching this decision, the panel took into consideration that although Miss Turner 

was unwell at the time, she would have known that submitting a forged sickness 

certificate was wrong. The panel took into account Mr 3’s detailed evidence about his 

approach to completing sickness certificates and that this was not his signature. The 

panel determined that on the balance of probabilities Miss Turner forged the certificate 

including the doctor’s signature. 

 

The panel concluded that, in these circumstances, the actions of Miss Turner would be 

regarded as dishonest by ordinary, decent people.  

 

The panel therefore found this charge to be proved on the balance of probabilities. 

 

 

Submission on misconduct and impairment:  

 

Having announced its finding on all the facts, the panel then moved on to consider, 

whether the facts found proved amount to misconduct and, if so, whether Miss Turner’s 

fitness to practise is currently impaired. There is no statutory definition of fitness to 

practise. However, the NMC has defined fitness to practise as a registrant’s suitability to 

remain on the register unrestricted.  

 

In his submissions Mr Badruddin invited the panel to take the view that Miss Turner’s 

actions amount to a breach of The Code: Standards of conduct, performance and ethics 

for nurses and midwives 2008 (“the Code”). He then directed the panel to specific 

paragraphs and identified where, in the NMC’s view, Miss Turner’s actions amounted to 

misconduct.  

 

Mr Badruddin referred the panel to the case of Roylance v GMC (No. 2) [2000] 1 AC 

311 which defines misconduct as a ‘word of general effect, involving some act or 

omission which falls short of what would be proper in the circumstances.’ 
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He submitted that Miss Turner’s actions constituted a structured and calculated 

dishonesty, through which she could continue to work and from which she made a 

financial gain. 

 

He then moved on to the issue of impairment, and addressed the panel on the need to 

have regard to protecting the public and the wider public interest. This included the 

need to declare and maintain proper standards and maintain public confidence in the 

profession and in the NMC as a regulatory body.  

 

The panel has accepted the advice of the legal assessor. 

 

The panel adopted a two-stage process in its consideration, as advised. First, the panel 

must determine whether the facts found proved amount to misconduct. Secondly, only if 

the facts found proved amount to misconduct, the panel must decide whether, in all the 

circumstances, Miss Turner’s fitness to practise is currently impaired as a result of that 

misconduct.  

 

Decision on misconduct 

 

When determining whether the facts found proved amount to misconduct the panel had 

regard to the terms of the Code. 

 

The panel, in reaching its decision, had regard to the public interest and accepted that 

there was no burden or standard of proof at this stage and exercised its own 

professional judgement. 

 

The panel was of the view that Miss Turner’s actions did fall significantly short of the 

standards expected of a registered nurse, and that her actions amounted to a breach of 

the Code. Specifically: 

 

Preamble: 
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•  be open and honest, act with integrity and uphold the reputation of your 

profession. 

32)  You must act without delay if you believe that you, a colleague or anyone 

else maybe putting someone at risk. 

 

51)  You must inform any employers you work for if your fitness to practise is 

called into question. 

 

56)  You must cooperate with internal and external investigations. 

 

61)  You must uphold the reputation of your profession at all times. 

 

The panel appreciated that breaches of the Code do not automatically result in a finding 

of misconduct.  

 

The panel considered whether each charge amounted to misconduct. With regard to 

charge 1 the panel reflected on its earlier findings noting that the charge did not suggest 

a duty on Miss Turner to disclose to her employers that she knew Prisoner A. Although 

it was clear that she had considered the risks to herself the panel concluded that she 

should have considered the wider risks and how her knowledge of Prisoner A might be 

perceived by others.  

 

Whilst the panel considered Miss Turner should have done this, the fact that she did not 

disclose to her employer that she knew Prisoner A did not fall significantly short of what 

would be expected of a nurse in these circumstances. Therefore the panel determined 

that this charge does not amount to misconduct. 

 

With regards to charges 2 and 3 panel considered Miss Turner’s actions to be blatant 

dishonesty from which she was making financial gain, damaging the public’s perception 

of the nursing profession and potentially putting patients at risk as she was nursing 

whilst being considered unfit to work by her GP. The panel found that Miss Turner’s 
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actions did fall seriously short of the conduct and standards expected of a nurse and 

amounted to misconduct. 

 

The panel went on the consider charges 4 and 5 and were of the view that Miss 

Turner’s actions were dishonest and posed a potential risk to patients as she had been 

suspended by her substantive employer and did not disclose this to Hays Healthcare as 

required. The panel was of the view that Miss Turner’s actions would impact on the 

public perception of the nursing profession. The panel found that Miss Turner’s actions 

did fall seriously short of the conduct and standards expected of a nurse and amounted 

to misconduct. 

 

The panel then considered misconduct with regards to charges 6 and 7. The panel 

considered that Miss Turner’s dishonesty in forging a doctor’s signature was serious 

and that other registered nurses would find her conduct deplorable. The panel therefore 

found that Miss Turner’s actions did fall seriously short of the conduct and standards 

expected of a nurse and amounted to misconduct. 

 

Decision on impairment 

 

The panel next went on to decide if as a result of this misconduct, Miss Turner’s fitness 

to practise is currently impaired. 

 

Nurses occupy a position of privilege and trust in society and are expected at all times 

to be professional and to maintain professional boundaries. Patients and their families 

must be able to trust nurses with their lives and the lives of their loved ones. To justify 

that trust, nurses must be honest and open and act with integrity. They must make sure 

that their conduct at all times justifies both their patients’ and the public’s trust in the 

profession. In this regard the panel considered the judgement of Mrs Justice Cox in the 

case of Council for Healthcare Regulatory Excellence v (1) Nursing and Midwifery 

Council (2) Grant [2011] EWHC 927 (Admin) in reaching its decision, in paragraph 74 

she said: 
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In determining whether a practitioner’s fitness to practise is impaired by 

reason of misconduct, the relevant panel should generally consider not 

only whether the practitioner continues to present a risk to members of the 

public in his or her current role, but also whether the need to uphold 

proper professional standards and public confidence in the profession 

would be undermined if a finding of impairment were not made in the 

particular circumstances.  

 

Mrs Justice Cox went on to say in Paragraph 76: 

 

I would also add the following observations in this case having heard 

submissions, principally from Ms McDonald, as to the helpful and 

comprehensive approach to determining this issue formulated by 

Dame Janet Smith in her Fifth Report from Shipman, referred to above. 

At paragraph 25.67 she identified the following as an appropriate test for 

panels considering impairment of a doctor’s fitness to practise, but in my 

view the test would be equally applicable to other practitioners governed 

by different regulatory schemes. 

 

Do our findings of fact in respect of the doctor’s misconduct, 

deficient professional performance, adverse health, conviction, 

caution or determination show that his/her fitness to practise is 

impaired in the sense that s/he: 

 

a. has in the past acted and/or is liable in the future to act so as to 

put a patient or patients at unwarranted risk of harm; and/or 

 

b. has in the past brought and/or is liable in the future to bring the 

medical profession into disrepute; and/or 
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c. has in the past breached and/or is liable in the future to breach 

one of the fundamental tenets of the medical profession; and/or 

 

d. has in the past acted dishonestly and/or is liable to act 

dishonestly in the future. 

 

The panel finds that all four limbs of the test in Grant above are engaged in this case.  

 

In respect of the first limb of the test cited in the case of Grant, the panel considered first 

that Miss Turner’s actions had put patients at an unwarranted risk of harm. The panel 

was particularly concerned that Miss Turner was working while considered unfit to work 

by her General Practitioner (GP) as well as being suspended from work by her 

substantive employer. 

 

Turning to the second limb of the test cited in the case of Grant, the panel determined 

that Miss Turner’s misconduct has brought the nursing profession into disrepute; the 

public expects all registered nurses to act openly, honestly and with integrity and not to 

work if declared unfit by their GP. 

 

The panel next considered that honesty and integrity are fundamental tenets of the 

Code, sitting alongside the other breaches of the Code highlighted earlier in this 

determination. Miss Turner’s actions clearly breached these fundamental tenets. 

 

The panel reminded itself of its finding that Miss Turner had acted dishonestly. The 

concluded that Miss Turner acted dishonestly on a number of occasions in various 

areas over a period of time. Furthermore, it considered the difficulty in remediating 

dishonesty and was mindful that it had no evidence before it to demonstrate Miss 

Turner’s remediation. Taking this into account, the panel was not confident that Miss 

Turner would not repeat her dishonest conduct.  
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The panel considered the likelihood of Miss Turner repeating her misconduct. Given 

that there was no evidence before the panel as to Miss Turner’s insight, her remorse or 

any remediation, the panel concluded that there was a likelihood or repetition in relation 

to all four elements cited in the case of Grant. 

 

The panel bore in mind that the overarching objectives of the NMC are to protect, 

promote and maintain the health safety and well-being of the public and patients, and to 

uphold/protect the wider public interest, which includes promoting and maintaining 

public confidence in the nursing profession and upholding the proper professional 

standards for members of those professions. The panel reflected on the wider public 

interest and concluded that the public would be greatly concerned that a nurse having 

acted in the way that Miss Turner had with repeated acts of dishonesty in a number of 

areas over a period of months was allowed to remain on the register unrestricted. The 

panel determined that, in this case, a finding of impairment on public interest grounds 

was required. 

 

Having regard to all of the above, the panel was satisfied that Miss Turner’s fitness to 

practise is currently impaired on both public protection and public interest grounds. 

 

Determination on sanction:  

 

The panel has considered this case very carefully and has decided to make a striking-

off order. It directs the Registrar to remove Miss Turner’s name from the register. The 

effect of this order is that the NMC register will show that Miss Turner has been struck-

off the register. 

 

In reaching this decision, the panel has had regard to all the evidence that has been 

adduced in this case. The panel accepted the advice of the legal assessor. The panel 

has borne in mind that any sanction imposed must be appropriate and proportionate 

and, although not intended to be punitive in its effect, may have such consequences. 

The panel had careful regard to the Sanctions Guidance (SG) published by the NMC. It 
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recognised that the decision on sanction is a matter for the panel, exercising its own 

independent judgement.  

 

Mr Badruddin set out what he considered to be the aggravating and mitigating features 

of this case and he submitted to the panel that a striking off order would be appropriate 

in this case given the recurring dishonesty involved. 

 

The panel considered the aggravating factors in this case to be as follows: 

 

 Miss Turner has been resistant to engagement with these proceedings. The 

panel considered that Miss Turner’s limited and resistant engagement  

has been a feature of this case for a number of years. In email correspondence 

with the NMC dated 15 August 2016, Miss Turner refused to provide the NMC 

with any information, including a new address. Miss Turner also requested that 

the NMC not contact her again. 

 Miss Turner has not to-date shown any insight, or remorse into her actions, or 

their potential impact on the public, fellow nurses or the wider public interest. 

 Miss Turner has provided no evidence of any efforts to remediate. 

 Miss Turner acted dishonestly on several of occasions in a number of areas over 

a period of time. She has not accepted the validity of any of the concerns raised 

and therefore the panel was of the view that there is further risk of repetition. 

 Miss Turner exhibited conduct which could potentially put patients at an 

unwarranted risk of harm by working whilst being certified as unfit to work. 

 

The panel considered the mitigating factors in this case to be as follows: 

 

 Miss Turner had been certified as unfit for work at the time of some of the 

charges found proved.  

 

The panel went on to consider the NMC guidance on cases involving dishonesty. It took 

into account that not all dishonesty is equally serious, and reminded itself of its previous 
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finding that the level of dishonesty in this case was at the higher end of the spectrum. 

The panel considered that there was evidence before it that Miss Turner acted for 

personal, financial gain. It determined that there was a risk to patients through Miss 

Turner’s dishonesty, and that they were separate incidents of dishonesty which 

occurred for a period of time, and was not a one off.  

 

The panel reminded itself of its earlier determination which noted that although Miss 

Turner was unwell at the time, she must have known that what she was doing was 

wrong.  

 

The panel considered whether to take no action but concluded that this would be wholly 

inappropriate in view of the seriousness of the case. The panel decided that it would be 

neither proportionate nor in the public interest to take no further action. 

 

Next, in considering whether a caution order would be appropriate in the circumstances, 

the panel took into account the SG, which states that a caution order may be 

appropriate where ‘…the case is at the lower end of the spectrum of impaired fitness to 

practise, however the Fitness to Practise committee wants to mark that the behaviour 

was unacceptable and must not happen again.’ The panel considered that Miss Turner’s 

misconduct was not at the lower end of the spectrum and that a caution order would be 

inappropriate in view of the seriousness of the case. The panel decided that it would be 

neither proportionate nor in the public interest to impose a caution order. 

 

The panel next considered whether placing conditions of practice on Miss Turner’s 

registration would be a sufficient and appropriate response. The panel was mindful that 

any conditions imposed must be relevant, proportionate, measurable and workable. The 

panel took into account the SG. 

 

The panel is of the view that there are no practical or workable conditions that could be 

formulated, given the nature of the charges found proved in this case. The misconduct 

and dishonesty identified in this case was not something that can easily be addressed 
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through retraining. In addition the attitudinal problems and the unwillingness to engage 

meaningfully with the NMC, together with her lack of insight mean that conditions of 

practice would not be appropriate. 

 

Furthermore the panel concluded that the placing of conditions on Miss Turner’s 

registration would not adequately address the seriousness of this case and would not 

protect the public. 

 

The panel then went on to consider whether a suspension order would be an 

appropriate sanction. The SG indicates that a suspension order would be appropriate 

where some of the following factors are apparent: 

• A single instance of misconduct but where a lesser sanction is not sufficient 

• No evidence of harmful deep-seated personality or attitudinal problems 

• No evidence of repetition of behaviour since the incident 

• The Committee is satisfied that the nurse or midwife has insight and does not 

pose a significant risk of repeating behaviour. 

The panel was of the view that the conduct, as highlighted by the facts found proved, 

did not meet the guidelines for a suspension order and was a significant departure from 

the standards expected of a registered nurse. The panel noted that the serious breach 

of the fundamental tenets of the profession evidenced by Miss Turner’s actions is 

fundamentally incompatible with Miss Turner remaining on the register. 

After considering all of the factors in this particular case, the panel determined that a 

suspension order would not be a sufficient, appropriate or proportionate sanction.  

 

Finally, in looking at a striking-off order, the panel took note of the following from the 

SG: 

• Do the regulatory concerns about the nurse or midwife raise fundamental 

questions about their professionalism? 
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• Can public confidence in nurses and midwives be maintained if the nurse or 

midwife is not removed from the register? 

• Is striking-off the only sanction which will be sufficient to protect patients, 

members of the public, or maintain professional standards? 

• Is the seriousness of the case incompatible with ongoing registration? 

 
 

Miss Turner’s actions were significant departures from the standards expected of a 

registered nurse. The risk of harm to patients and the dishonesty found are 

fundamentally incompatible with Miss Turner remaining on the register. The panel was 

of the view that the findings in this particular case demonstrate that Miss Turner’s 

actions were serious and to allow her to continue practising would undermine public 

confidence in the profession and in the NMC as a regulatory body. 

 

Balancing all of these factors and after taking into account all the evidence before it, the 

panel determined that the appropriate and proportionate sanction is that of a striking-off 

order. Having regard to the matters it identified, in particular the effect of Miss Turner’s 

actions in bringing the profession into disrepute by adversely affecting the public’s view 

of how a registered nurse should conduct herself, the panel has concluded that nothing 

short of this would be sufficient in this case. 

 

The panel noted the hardship such an order may cause Miss Turner. However this is 

outweighed by the public interest in this case. 

 

The panel considered that this order was necessary to mark the importance of 

maintaining public confidence in the profession, and to send to the public and the 

profession a clear message about the standard of behaviour required of a registered 

nurse. 

 

Determination on interim order: 
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The panel has considered the submissions made by Mr Badruddin that an interim order 

should be made on the grounds that it is necessary for the protection of the public and 

is otherwise in the public interest.  

 

The panel accepted the advice of the legal assessor.  

 

The panel was satisfied that an interim suspension order is necessary for the protection 

of the public and is otherwise in the public interest. The panel had regard to the 

seriousness of the facts found proved and the reasons set out in its decision for the 

substantive order in reaching the decision to impose an interim order. To do otherwise 

would be incompatible with its earlier findings. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

If no appeal is made, then the interim order will be replaced by the striking-off order 28 

days after Miss Turner has been sent the decision of this hearing in writing. 

 

That concludes this determination. 

 


