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Service of Notice of Meeting 

 

The panel was informed that the notice of this meeting was sent to Mr Rowe on 27 

September 2018 by recorded delivery and first class post to his registered address. 

Although the notice was returned, the obligation on the NMC was only to send the 

notice. 

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11A and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (the Rules).  

 

Decision and reasons on review of the current order: 

The panel decided to impose a striking off order. This order will come into effect at the 

end of 23 December 2018 in accordance with Article 30 (1) of the Nursing and 

Midwifery Order 2001 (the Order).  

 

This is the second review of a suspension order which was originally imposed by a 

panel of the Conduct and Competence Committee on 23 November 2016 for 12 

months. That order was then reviewed at a meeting by a panel of the Fitness to Practise 

Committee on 8 November 2017, where Mr Rowe was further suspended for a period of 

12 months. The current order is due to expire on 23 December 2018. 

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 

“That you, a registered nurse: 

 

1. On 17 October 2014 

1.1. Consumed two tablets of un-prescribed diazepam prior to your arrival at 

work 



   

1.2. Consumed two tablets of un-prescribed diazepam whilst on duty; 

 

2. … 

 

And, in light of the above, your fitness to practise is impaired by reason of your 

misconduct.” 

 

The first reviewing panel determined the following with regard to impairment: 

 

“The panel noted that it had no new information before it, despite twelve months 

elapsing since the substantive hearing. The panel noted it had no evidence of 

remediation, insight or remorse and that Mr Rowe had failed to engage with the NMC 

since before the substantive hearing, which he did not attend. The panel further noted, 

that Mr Rowe had failed to comply with the suggestion made by the substantive panel 

on 23 November 2016, such as providing this reviewing panel with up to date 

testimonials from any employment and a written reflective piece. The panel therefore 

determined that the areas of concern identified by the substantive panel had not yet 

been addressed and in light of this, the panel concluded that Mr Rowe remained liable 

to repeat his behaviour and in this case, a finding of continuing impairment on public 

interest grounds is required. 

 

At the substantive hearing the panel said the following with regard to impairment. 

 

Mr Rowe made full and frank admissions to the Trust when the matters were being 

investigated. Furthermore, he has maintained that open stance whilst addressing these 

proceedings. Mr Rowe demonstrated remorse during the Trust’s investigation and in his 

statement to the NMC. 

 

Mr Rowe has engaged with the NMC up to and including 15 March 2015. Thereafter he 

has not made available to the NMC any evidence of remedial action that he has taken 

to address his conduct and health concerns. There is no information regarding Mr 

Rowe’s current circumstances other than it appears likely that he has moved abroad. 



   

Whilst Mr Rowe has acknowledged his health and personal circumstances, there is no 

information that he has addressed them. 

 

Based on the information before it, the panel is concerned as to the risk of repetition in 

the future. The panel is concerned that if Mr Rowe were to practise unrestricted he 

would be liable in the future to repeat his misconduct and consequently put patients at 

risk of unwarranted harm, bring the reputation of the profession into disrepute and 

breach fundamental tenets of the nursing profession. 

 

The panel recognises that the level of insight shown by a practitioner is central to a 

proper determination of that practitioner’s current fitness to practise. Whilst Mr Rowe 

has shown some insight in his answers to the Trust during its investigation and in his 

statement to the NMC, the panel is unable to conclude that he has demonstrated 

significant insight or real understanding of his misconduct and health concerns. 

Therefore, the panel is unable to conclude that Mr Rowe in unlikely to repeat such 

behaviour again. 

 

The panel is aware that any approach to the issue of whether fitness to practise should 

be regarded as currently impaired must take into account, not only the need to protect 

the public, but also the collective need to maintain public confidence in the profession 

as well as declaring and upholding proper standards of conduct and behaviour. 

 

The panel is of the view that the public interest in maintaining confidence and upholding 

proper standards in the profession could not be satisfied if a finding of current 

impairment were not made. 

 

The first reviewing panel determined the following with regard to sanction:  

 

The panel next considered replacing the current suspension order with a conditions of 

practice order. However, due to the lack of information before it and Mr Rowe’s failure to 

engage with the NMC, it determined that it could not be satisfied, that should a 

conditions of practice order be imposed, that Mr Rowe would comply with the 



   

conditions. The panel therefore concluded that no workable conditions of practice could 

be formulated which would protect the public or satisfy the wider public interest. 

 

Despite the fact that Mr Rowe had not provided any information to the NMC during the 

twelve months he has been suspended, the panel found that a further period of 

suspension should be considered. A striking off order was considered disproportionate 

at this stage as the panel determined that the charges found proved at the substantive 

hearing were not fundamentally incompatible with Mr Rowe remaining on the register 

and remediation remained a possibility. The panel was of the view that a suspension 

order would allow Mr Rowe further time to fully reflect on his previous failings. The panel 

concluded that a further twelve-month suspension order would be the appropriate and 

proportionate response and would afford Mr Rowe ample time to further develop his 

insight and remediation. 

 

At the end of the period of suspension order, another panel will review the order. At the 

review hearing the panel may revoke the order, or it may confirm the order, or it may 

replace the order with another order. Any future panel may be assisted by: 

 

• Mr Rowe appearing before the panel, either in person or by way of video link; 

• An up to date letter from Mr Rowe’s General Practitioner; 

• Up-to-date testimonials and references from any employment, whether paid or unpaid; 

and 

• A written reflective piece addressing Mr Rowe’s future plans in nursing. 

 

 

Decision on current fitness to practise 

 

Whilst there is no statutory definition of fitness to practise, the NMC has defined fitness 

to practise as a registrant’s suitability to remain on the register without restriction. In 

considering this case, the panel has carried out a comprehensive review of the order in 

light of the current circumstances. It has noted the decision of the last reviewing panel. 

However, it has exercised its own judgment as to current impairment.  

 



   

The panel has had regard to all of the documentation before it and the panel was 

satisfied that there was no material to suggest that Mr Rowe had taken any steps to 

remediate his practice. 

 

The panel heard and accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mr Rowe’s fitness to practise remains impaired. Whilst 

Mr Rowe engaged with the NMC up to and until 15 March 2015 he ceased to engage 

after that date. He has not presented to the NMC any evidence of remediation and any 

other assurances that his misconduct will not be repeated. The panel considered that 

the risk identified by the panel which imposed the original order remained the same. 

Based on the information before it, this panel was concerned as to the risk of repetition 

in the future. The panel was concerned that if Mr Rowe were to practise unrestricted he 

would be liable in the future to repeat his misconduct and consequently put patients at 

risk of unwarranted harm, bring the reputation of the profession into disrepute and 

breach fundamental tenets of the nursing profession. 

 

The panel had borne in mind that its primary function was to protect patients and the 

wider public interest which includes maintaining confidence in the nursing profession 

and upholding proper standards of conduct and performance. The panel determined 

that, in this case, a finding of continuing impairment on public interest grounds is also 

required. This is particularly so given his lack of engagement with the regulatory 

process. Despite the reviewing panel affording him an opportunity to remediate his 

misconduct and set out his future plans in nursing he has not taken heed of their 

recommendations and has not engaged with the NMC. 

 

For these reasons, the panel finds that Mr Rowe’s fitness to practise remains impaired.  

 

 



   

Decision on Sanction 

 

Having found Mr Rowe’s fitness to practise to be currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 29 of the Order. The panel has also taken into account the 

NMC’s Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 

The panel first considered whether to take no action but concluded that this would be 

wholly inappropriate in view of the risk of repetition identified and seriousness of the 

case. The panel decided that it would be neither proportionate nor in the public interest 

to take no further action. 

The panel then considered whether to impose a caution but concluded that this would 

also be inappropriate in view of the risk of repetition identified and seriousness of the 

case. The panel decided that it would be neither proportionate nor in the public interest 

to impose a caution order. 

The panel next considered replacing the current suspension order with a conditions of 

practice order. However, due to the lack of information before it and Mr Rowe’s failure to 

engage with the NMC, it determined that it could not be satisfied that, should a 

conditions of practice order be imposed, Mr Rowe would comply with the conditions. 

The panel therefore concluded that no workable conditions of practice could be 

formulated which would protect the public or satisfy the wider public interest. 

 

The panel next considered imposing a further suspension order. Mr Rowe has been 

provided with two opportunities to engage with his regulator and commence the process 

of remediation. He has failed to take advantage of the opportunities presented to him. 

The panel was of the view that it was highly unlikely that a further period of suspension 

would result in Mr Rowe providing any evidence to a future reviewing panel that he had 

commenced the process of remediation.  

In reviewing the SG in relation to a suspension order, the panel concluded that whilst 

this was a single instance of misconduct, there is evidence of a growing attitudinal 

problem, there is little insight, and a significant risk must therefore remain. The panel 



   

determined that a further period of suspension would not serve any useful purpose in all 

of the circumstances. 

The panel referred to the SG in considering a striking-off order. It considered that 

several points were engaged. By taking unprescribed medication before and during a 

shift, Mr Rowe behaved recklessly and this may have resulted in patient harm. In failing 

to engage with the regulator, despite being afforded every opportunity to do so, Mr 

Rowe displayed a persistent lack of insight into the seriousness of his actions and the 

potential consequences of these on other people. The panel was of the opinion that the 

general public would be alarmed by the actions of a nurse who took unprescribed 

medication before and during a shift and then failed to remediate this. In all of these 

circumstances, the panel determined that it was necessary to take action to prevent Mr 

Rowe from practising in the future and concluded that the only sanction that would 

adequately protect the public and serve the public interest was a striking-off order. 

This decision will be confirmed to Mr Rowe in writing. 

 

That concludes this determination. 

 

 

 


