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Nursing and Midwifery Council 

Fitness to Practise Committee 

Substantive Order Review Meeting 

2 November 2018 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London E20 1EJ 

 

Name of registrant: Esther Mbakwe 

 

NMC PIN:  00A0617E 

 

Part(s) of the register: Registered Nurse – Sub Part 1  

                                                                 Adult Nursing – January 2003 

 

 Registered Midwife  

 Midwifery – April 2005 

 

Area of Registered Address: England 

 

Type of Case: Misconduct 

 

Panel Members: Ian Luder (Chair, Lay member) 

 Sara Nathan (Lay member) 

Dr. Mooi Standing (Registrant member) 

 

Legal Assessor: Penny Howe QC 

 

Order being reviewed: Suspension Order (3 months) 

  

Outcome: Striking-Off Order to come into effect on the 

expiry of the current order, namely at the end 

of 12 December 2018, in accordance with 

Article 30(1) 
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Service of notice of meeting 

The panel was informed at the start of this meeting that notice had been sent to Ms 

Esther Mbakwe on 20 September 2018 by recorded delivery and first class post to her 

registered address. Further, the panel noted that notice of this hearing was also sent to 

Ms Mbakwe’s legal representative on 20 September 2018. The notice informed Ms 

Mbakwe that her suspension order would be reviewed before its expiry at a meeting on 

or after 29 October 2018 and gave her the opportunity to request a hearing. The panel 

noted that no request for a hearing had been made by Ms Mbakwe. 

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  

 

 

Decision and reasons on review of the current order 

The panel decided to make a striking-off order. This order will come into effect at the 

end of 12 December 2018 in accordance with Article 30 (1) of the Nursing and 

Midwifery Order 2001 (as amended) (the Order).  

 

This is the third review of a suspension order, originally imposed by a Conduct and 

Competence Committee on 10 November 2017 for three months. The current order is 

due to expire on 12 December 2018.  

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved (partially by way of admission) which resulted in the 

imposition of the substantive order were as follows: 

 

“That you, a Registered Midwife:  
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1. On or around 9 August 2014, when working an agency shift at Hillingdon 

Hospital, you provided an inadequate handover of Patient A in that you: 

 

1.1 did not handover that Patient A was high risk as a result of 

suffering from thrombocytopenia; (PROVED BY ADMISSION) 

 

1.2 incorrectly handed over that Patient A had recently been treated 

for whooping cough. (PROVED BY ADMISSION) 

  

2. On or around 5 October 2014, when working an agency shift at 

Princess Royal Hospital, provided an inadequate standard of care to 

Patient B in that you 

………… 

 

2.3 fell asleep; (PROVED BY ADMISSION) 

 

 

3 On or around 18 June 2015, when working an agency shift at 

Hillingdon Hospital, provided an inadequate standard of care to 

Patient C in that you: 

 

3.1 did not take all reasonable steps to auscultate the fetal heart rate 

whilst awaiting a CTG; (PROVED) 

 

3.2 did not record any entries in the maternal notes between the 

following times: 

 

3.2.1 20:45 and 21:30; (PROVED) 

 

3.2.2 01:15 and 02:40; (PROVED) 

 

3.2.3 04:42 and 05:45 (PROVED) 
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3.3 undertook an inadequate assessment of the CTG as it had only 

been running for 10 minutes (PROVED) 

 

3.4 did not obtain assistance from a second practitioner to undertake 

a “fresh eyes” assessment of the CTG at the following times: 

 

3.4.1 23:00 (PROVED) 

 

3.4.2 23:50 (PROVED) 

 

3.4.3 01:00 (PROVED) 

 

3.4.4 04:00 (PROVED) 

 

3.5 did not check and/or did not record that you had checked Patient 

C’s epidural block. (PROVED) 

 

4 On or around 8/9 September 2015, whilst working an agency shift at 

Imperial College Healthcare NHS Trust, did not take adequate steps 

in response to a change in Baby D’s condition as you: 

 

4.1 left Colleague A to care for Baby D, a non-qualified member of 

staff when they had raised concerns with you about Baby D’s 

respiratory condition; (PROVED)” 

 

The second reviewing panel determined the following with regard to impairment: 

 

“The panel at this hearing has considered carefully whether Mrs 

Mbwake’s fitness to practise remains impaired.  Whilst there is no 

statutory definition of fitness to practise, the NMC has defined fitness to 

practise as a registrant’s suitability to remain on the register without 

restriction.  In considering this case, the panel has carried out a 

comprehensive review of the order in light of the current circumstances.  
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It has noted the decision of the last panel. However it has exercised its 

own judgment as to current impairment.  

 

The panel has had regard to all of the documentation before it today.  

Mrs Mbakwe has not engaged or provided any new information since the 

previous review hearing.  

 

The panel heard and accepted the advice of the legal assessor. 

In reaching its decision, the panel was mindful of the need to protect the 

public, maintain public confidence in the profession and to declare and 

uphold proper standards of conduct and performance.   

 

The panel considered whether Mrs Mbakwe’s fitness to practise remains 

impaired.  It noted that Mrs Mbakwe has provided no new information 

since the last hearing. She has not engaged with the NMC since her 

previous review hearing on 1 February 2018, and the panel today has no 

new information to demonstrate any further evidence of remorse, insight 

or remediation.  

 

In the light of the lack of any new information, the panel concluded that 

nothing had been submitted to it to suggest that there is no longer a risk 

to the public. It determined that Mrs Mbakwe’s fitness to practise remains 

impaired on the grounds of public protection and in the wider public 

interest so as to uphold proper standards of conduct and maintain public 

confidence in the nursing profession.” 

 

The second reviewing panel determined the following with regard to sanction:  

 

“Having found Mrs Mbakwe’s fitness to practise currently impaired, the 

panel then considered what, if any, sanction it should impose in this 

case. The panel has taken into account the NMC’s Sanctions Guidance 

and has borne in mind that the purpose of a sanction is not to be 

punitive, though any sanction imposed may have a punitive effect. 
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The panel first considered whether to take no action but concluded that 

this would be inappropriate. To take no further action would place no 

restrictions on Mrs Mbakwe’s practice and so would not protect the public 

or the wider public interest. 

 

The panel then considered whether to impose a caution order but 

concluded that this would be inappropriate in view of the risk identified. 

Imposing a caution order would not place any restrictions on Mrs 

Mbakwe’s practice and so would not sufficiently protect the public or the 

wider public interest.  

 

The panel next considered the imposition of a conditions of practice 

order. The panel noted that Mrs Mbakwe has not engaged with the NMC 

since the last reviewing hearing. It has no information with which to 

conclude that she would comply with any conditions of practice the panel 

imposed. She has not provided any information to suggest that she has 

taken any steps to remediate her actions. The panel could formulate no 

workable conditions of practice that would adequately address the risk to 

the public in this case. 

 

The panel next considered imposing a further period of suspension. It 

noted that Mrs Mbakwe has not engaged since the previous review 

hearing and has advised that she no longer wishes to participate in NMC 

proceedings. There is no evidence before this panel that she has taken 

any steps to remediate her practice since the previous review hearing in 

February 2018. Furthermore, there is no evidence before this panel that 

Mrs Mbakwe has addressed or sought to address the concerns identified 

by the last panel.  

 

The panel took into account the letter from Mrs Mbakwe’s representative 

dated 19 July 2018, which stated: 
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“The Registrant’s decision is based on the fact that due to the long 

standing of her suspension this has had a serious impact on her 

health in regards to the stress and financial hardship which this 

has caused.” 

 

However, the panel noted the abrupt change in direction indicated in that 

letter. Further, the panel took into account Mrs Mbakwe’s engagement 

with and attendance at her previous NMC hearings.  

 

The panel decided that a suspension order for a further period of 3 

months would give Mrs Mbakwe a final opportunity to reflect and engage 

with the NMC, to demonstrate insight, and to take steps towards 

remediating her practice. 

 

The panel seriously considered a strike-off. However, it noted the 

representations made on behalf of the NMC to extend the suspension 

order for a period of 6-12 months. The NMC represented that, whilst Mrs 

Mbakwe had indicated a disengagement from these proceedings, this 

was not the same as a final decision to leave the nursing/midwifery 

profession. The panel also bore in mind a decision taken by the panel on 

a previous occasion to give Mrs Mbakwe the opportunity to fully 

remediate and reflect upon her failings. In the light of the above, any 

future reviewing panel would be left with little other option than to strike 

her off the register.  

 

The reviewing panel may be assisted by: 

 Mrs Mbakwe’s engagement with NMC proceedings 

 Mrs Mbakwe’s attendance at a future review hearing 

 A reflective piece showing insight, remorse and the impact of Mrs 

Mbakwe’s lack of competence upon patients, the public, nursing 

and the NMC as a regulator 

 Any references or testimonials” 
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Decision on current fitness to practise 

The panel has considered whether Ms Mbakwe’s fitness to practise is currently 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 

The panel had regard to all of the documentation before it including the determinations 

of the substantive hearing panel and the first reviewing panel, with which the second 

reviewing panel largely concurred. 

 

The panel heard and accepted the advice of the legal assessor.   

 

In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance 

 

Ms Mbakwe has not engaged with the NMC since the last review hearing, and has not 

entered into correspondence personally or through her legal representative since the 

letter from her representative dated 19 July 2018, which stated: 

 

 “The Registrant’s decision is based on the fact that due to the long 

standing of her suspension this has had a serious impact on her health in 

regards to the stress and financial hardship which this has caused.” 

 

The previous reviewing panel suggested that the next panel may be assisted by  

 Ms Mbakwe’s engagement with NMC proceedings 

 Ms Mbakwe’s attendance at a future review hearing 

 A reflective piece showing insight, remorse and the impact of Ms Mbakwe’s lack 

of competence upon patients, the public, nursing and the NMC as a regulator 

 Any references or testimonials 
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Ms Mbakwe has not engaged nor requested a hearing, and has supplied none of the 

suggested information, or any new information. The panel today has no new evidence 

to demonstrate that Ms Mbakwe has reflected and developed in terms of remorse, 

insight into or remediation of the failings in her practice.    

 

The panel concluded that there was no evidence before it to suggest there is no longer 

a risk to the public. It determined that Ms Mbakwe’s fitness to practise remains impaired 

on the grounds of public protection and that such a finding is also in the wider public 

interest so as to uphold proper standards of conduct and maintain public confidence in 

the nursing profession. 

 

 

Determination on sanction 

Having determined that Ms Mbakwe’s fitness to practise is currently impaired, the panel 

then considered what, if any, sanction it should impose in this case. The panel noted 

that its powers are set out in Article 30 of the Order. The panel has also taken into 

account the NMC’s Sanctions Guidance (SG). 

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition identified and the seriousness of the case. 

The panel decided that it would be neither proportionate nor in the public interest to take 

no further action. 

 

The panel then considered whether to impose a caution order but concluded that this 

would be inappropriate in view of the risk of repetition identified and seriousness of the 

case. The panel decided that it would be neither proportionate nor in the public interest 

to impose a caution order. 

 

The panel next considered whether to impose a conditions of practice order. The panel 

considered the lack of engagement by Ms Mbakwe, the lack of evidence of willingness 

to comply and the impossibility of formulating realistic and workable conditions of 

practice made this impracticable. It determined that a conditions of practice order would 
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serve no useful purpose in facilitating the remediation of the failings in Ms Mbakwe’s 

practice. 

 

The panel next considered imposing a further suspension order. The panel noted that 

Ms Mbakwe has not demonstrated any further development of insight into her previous 

failings, or remorse, both of which the last reviewing panel considered to be limited and 

requiring significant development. Ms Mbakwe has been offered several opportunities 

and a lengthy period in which to demonstrate her willingness and ability to remediate 

her practice and has not done so. The panel determined that considerable evidence 

would be required to show that Ms Mbakwe no longer posed a risk to the public, and it 

was satisfied that, given her disengagement she was highly unlikely to provide such 

evidence in future. The panel determined that given the lack of engagement a further 

period of suspension would not serve any useful purpose.  

 

The panel next considered imposing a striking-off order. It took into account her lack of 

engagement, which it considered now amounts to an attitudinal issue, and her failure to 

take advantage of the periods of suspension to reflect and start the process of 

remediation. It considered that Ms Mbakwe had placed herself in a position where it was 

no longer appropriate for her to remain on the register. Accordingly the panel 

determined that the only proportionate sanction which would adequately protect the 

public and serve the public interest is a striking-off order. This will take effect upon the 

expiry of the suspension order at the end of 12 December 2018.    

  

This decision will be confirmed to Ms Mbakwe in writing. 

 

That concludes this determination. 

 

 

 


