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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Meeting 

 
23 November 2018 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 

Name of registrant: Miss Adele Claire Mauback 
 
NMC PIN:  06B1626E 
 
Part(s) of the register: Registered Nurse – Sub Part 1 
 
Area of Registered Address: England 
 
Type of Case: Misconduct 
 
Panel Members: Deborah Jones (Chair, lay member) 

Pauline Esson (Registrant member) 
Susan Tokley (Registrant member) 

 
Legal Assessor: Richard Ferry-Swainson  
 
 
Order being reviewed: Suspension Order (6 months) 
  
Outcome: Striking-off Order to come into effect upon 

expiry of the current order, namely, at the end 
of 3 January 2019, in accordance with Article 
30 (1)  
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Service of notice of meeting 

The panel was informed at the start of this meeting that notice had been sent to Miss 

Mauback on 27 September 2018 by recorded delivery and first class post to her 

registered address. The notice informed Miss Mauback that her suspension order would 

be reviewed before its expiry at a meeting on or after 19 November 2018 and gave her 

the opportunity to request a hearing. The panel noted that no request for a hearing had 

been made by Miss Mauback and that those representing her had indicated, in a letter 

dated 17 September 2018, that Miss Mauback would prefer the review to be dealt with 

at a meeting rather than a hearing. 

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  
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Decision and reasons on review of the current order 

The panel decided to make a striking-off order. This order will come into effect at the 

end of 3 January 2019 in accordance with Article 30 (1) of the Nursing and Midwifery 

Order 2001 (as amended) (the Order).  

 

This is the third review of a suspension order originally imposed by the Conduct and 

Competence Committee on 4 June 2014 for 12 months. That order was reviewed on 9 

June 2015 and replaced by a conditions of practice order for three years. That order 

was then reviewed on 24 May 2018 and replaced by a suspension order for six months. 

The current order is due to expire on 3 January 2019.  

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 

That you, whilst a registered nurse: 

 

1 … 

 

2 On or after 1st July 2011 in relation to Patient A removing a cup from a 

cafe whilst on leave: 

 

a) inappropriately accepted the cup from Patient A;  

b) did not challenge Patient A in relation to his actions; 

c) did not give a verbal report of the incident; 

d) did not write up the incident in the patient’s notes and or the shift 

planner; 

e) did not complete an Incident Report. 

 

3 Your actions at charge 2 (c) and/or 2 (d) and/or 2 (e) were dishonest in 

that you deliberately withheld the information from the care team;  
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4 … 

 

 5 Incorrectly ticked the ‘no’ box on the declaration form dated 28 February 

2012 asking if you had ever been dismissed for misconduct. 

 

6 At an interview on 28 February 2012 stated you left Partnerships in Care 

as you had been bullied when in fact you had been dismissed for misconduct. 

 

7 Your actions at charge 5 and/or 6 were dishonest. 

 

The previous reviewing panel determined the following with regard to impairment: 

 

The panel had regard to the submissions provided on behalf of Miss Mauback. 

The panel noted that at the previous review hearing on 4 June 2016, Miss 

Mauback had made great progress in developing her insight and some progress 

towards remediating the concerns identified by the substantive hearing panel. 

However, at this substantive order review meeting, the panel noted that Miss 

Mauback has not been able to comply with the conditions of practice order 

currently imposed on her registration as she has not been able to find 

employment as a registered nurse. These conditions have been imposed on her 

registration for a period of three years. The panel had regard to Miss Mauback’s 

explanation that she has been suffering from periods of adverse health and this 

has impacted upon her ability to return to a nursing environment. 

 

In light of the above, the panel had no evidence to show that Miss Mauback has 

been able to demonstrate full remediation. The panel noted that Miss Mauback 

has not worked in a clinical capacity for some seven years and there is no 

evidence that she has kept her knowledge and skills up to date. As such, the 

panel has no information to suggest that Miss Mauback no longer poses a risk to 

patient safety should she return to nursing. Therefore, the panel considered that 

it was unable to rule out a risk of repetition.  
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The panel further noted Miss Mauback’s submission that she has asked to be 

voluntarily removed from the register, however, this was not an option given that 

a substantive order is currently in place. In any event, the panel noted that Miss 

Mauback would have to complete a Return to Practice course, should she decide 

to return to nursing. 

 

The panel bore in mind the overarching objective of the NMC: to protect, promote 

and maintain the health safety and well-being of the public and patients and the 

wider public interest which includes promoting and maintaining public confidence 

in the nursing and midwifery professions and upholding the proper professional 

standards for members of those professions. 

 

In all the circumstances, the panel determined that Miss Mauback’s fitness to 

practise remains impaired on both grounds of public protection and the wider 

public interest.  

 

For these reasons, the panel finds that Miss Mauback’s fitness to practise 

remains impaired. 

 

The second reviewing panel determined the following with regard to sanction:  

The panel first considered whether to take no action but concluded that this 

would be inappropriate in view of the risk of repetition identified and the 

seriousness of the case. The panel decided that it would be neither proportionate 

nor in the public interest to take no further action. 

The panel then considered whether to impose a caution order but concluded that 

this would be inappropriate in view of the risk of repetition identified and the 

seriousness of the case. The panel decided that it would be neither proportionate 

nor appropriate. 

  

The panel next considered the continuation of the conditions of practice order. 

The panel noted that Miss Mauback has not worked as a registered nurse for a 

significant period of time, and has given an indication of a desire to be removed 
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from the NMC register. In these circumstances, the panel determined that 

conditions would not address the issues and the information received from Miss 

Mauback suggests that she would not be willing to comply with a conditions of 

practice order at this stage. The panel also considered that workable conditions 

could not be formulated which would protect the public or satisfy the wider public 

interest. On this basis, the panel concluded that a conditions of practice order is 

no longer practicable or appropriate. 

 

The panel concluded therefore that a suspension order is the only appropriate 

sanction which would both protect the public and satisfy the wider public interest. 

Accordingly, the panel determined to impose a suspension order for the period of 

six months. It considered this to be the most appropriate and proportionate 

sanction. It would provide Miss Mauback with a further opportunity to reflect on 

her previous failings and whether she wants to end her career in nursing. This 

suspension order will take effect upon the expiry of the current conditions of 

practice order, namely, at the end of 3 July 2018, in accordance with Article 30 

(1) of the Nursing and Midwifery Order 2001.  

 

The panel considered a striking off order to be disproportionate and unduly 

punitive at this stage. However, should Miss Mauback disengage with the NMC 

or reiterate her desires to be removed from the NMC register, a future reviewing 

panel may consider this to be the appropriate sanction. 

 

Decision on current fitness to practise 

The panel has considered whether Miss Mauback’s fitness to practise is currently 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 

The panel had regard to all of the documentation before it and heard and accepted the 

advice of the legal assessor.   
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In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Miss Mauback’s fitness to practise remains impaired.  

 

The panel noted that there has been no change in circumstances since the last review 

in May 2018. Miss Mauback has, therefore, now not worked in a clinical capacity as a 

nurse for well over seven years and, as at the last review, there is no evidence that she 

has kept her knowledge and skills up to date. As with the last reviewing panel, this 

panel has no information to suggest that Miss Mauback no longer poses a risk to patient 

safety should she return to nursing because she has provided no evidence to 

demonstrate that she has remediated her conduct. Therefore, the panel considered that 

it was unable to rule out a risk of repetition.  

 

The panel noted the most recent correspondence from those representing Miss 

Mauback, dated 17 September 2018. In that letter it is stressed that it is still Miss 

Mauback’s wish to have her name voluntarily removed from the Register. As pointed out 

at the last review, voluntary removal is not an option where there is a substantive order 

in place. 

 

The panel bore in mind the overarching objective of the NMC, namely to protect, 

promote and maintain the health safety and well-being of the public and patients and 

the wider public interest. This includes promoting and maintaining public confidence in 

the nursing and midwifery professions and upholding the proper professional standards 

for members of those professions. 

 

In all the circumstances, the panel determined that Miss Mauback’s fitness to practise 

remains impaired on both the grounds of public protection and the wider public interest.  
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Determination on sanction 

Having determined that Miss Mauback’s fitness to practise is currently impaired, the 

panel then considered what, if any, sanction it should impose in this case. The panel 

noted that its powers are set out in Article 30 of the Order. The panel has also taken into 

account the NMC’s Sanctions Guidance (SG). 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition identified and seriousness of the case. The 

panel decided that it would be neither proportionate nor in the public interest to take no 

further action. 

The panel then considered whether to impose a caution but concluded that this would 

be inappropriate in view of the risk of repetition identified and seriousness of the case. 

The panel decided that it would be neither proportionate nor in the public interest to 

impose a caution order. 

The panel next considered the imposition of a further conditions of practice order. The 

panel noted that when such an order had been in place between 2015 and 2018, Miss 

Mauback had not been unable to comply with it. Nothing has since changed to suggest 

that conditions could be workable and in any event it was clear from Ms Mauback’s 

repeated stated intention that she wishes to be removed from the Register, that such an 

order would be inappropriate and unworkable. 

The panel next considered imposing a further suspension order. The panel noted that 

on the last occasion the reviewing panel had decided to allow Miss Mauback a “further 

opportunity to reflect on her previous failings and whether she wants to end her career 

in nursing.” Miss Mauback has now had that further opportunity and it was clear from 

her representative’s letter that she did not wish to pursue her career in nursing. The 

panel, therefore, could see no sense or benefit in prolonging that desire by imposing a 

further period of suspension. 

The panel noted the comments made by the last reviewing panel, when deciding not to 

make a striking-off order, that  “… should Miss Mauback disengage with the NMC or 

reiterate her desires to be removed from the NMC register, a future reviewing panel 

may consider this to be the appropriate sanction.” 
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That is the view of this panel and accordingly, it determined that the only appropriate 

and proportionate sanction now is to make a striking-off order.   

This decision will be confirmed to Miss Mauback in writing. 

 

That concludes this determination. 

 

 

 


