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Nursing and Midwifery Council 
Fitness to Practise Committee  

 
Substantive Hearing  

19 – 22 November 2018 

Nursing and Midwifery Council (NMC), 2 Stratford Place, London, E20 1EJ 

 

Name of registrant nurse: Lucia Matuskovicova 

NMC PIN: 06K0147C 

Part(s) of the register: Registered Nurse – sub part 1 
 Adult – 29 November 2006 

 Registered Midwife - lapsed 

Area of registered address: England 

Type of case: Misconduct 

Panel Members: John Weeden (Chair, Lay member) 
Catherine Lamb (Registrant member) 
Louise Fox (Lay member)  
 

Legal Assessor: Philip Barlow 

Panel Secretary: Susan Curnow 

Representation NMC: Represented by Michael Bellis, Case Presenter 
 
Registrant: Miss Matuskovicova was not present and not 

represented 

Facts proved: 1, 2, 3, 4  

Facts not proved: None  

Fitness to practise: Impaired  

Sanction: Striking-off order  

Interim order: Interim suspension order – 18 months  
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Details of amended charges: 

 
That you, a registered nurse: 

 

1) On 4 April 2017 you sent an email to Medacs Healthcare which you had 

falsified to appear to have been sent from Your World Healthcare. 

[Proved] 

 

2) Your actions at charge 1 above were dishonest in that you intended to 

create a false impression that the email had been sent by Your World 

Healthcare, when it had not. [Proved] 

 

3) You submitted or allowed to be submitted references which you had 

falsified from: 

a) Nurse A 

b) Nurse B 

c) Nurse C 

[Proved] 

 

4) Your actions at charge 3 were dishonest in that you intended to create a 

false impression that the references had been provided by the nurse 

named on the document. [Proved] 

 

AND in light of the above, your fitness to practise is impaired by reason of 

your misconduct. 
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Decision on service of Notice of Hearing: 

 

Miss Matuskovicova was not in attendance, nor represented in her absence. 

 

The panel was informed that the notice of this hearing was sent to Miss Matuskovicova 

on 5 October 2018 by recorded delivery and first class post to her registered address in 

London.  

 

The panel took into account that the notice letter provided details of the allegation, the 

time, dates and venue of the hearing and, amongst other things, information about Miss 

Matuskovicova’s right to attend, be represented and call evidence, as well as the 

panel’s power to proceed in her absence.  

 

Mr Bellis submitted the NMC had complied with the requirements of Rules 11 and 34 of 

the Nursing and Midwifery Council (Fitness to Practise) Rules 2004, as amended (“the 

Rules”): 

 

The panel accepted the advice of the legal assessor.  

 

In the light of the information available, the panel was satisfied that notice had been 

served, as advised by the legal assessor, in compliance and accordance with Rules 11 

and 34 of the Rules: 

 

 11 (2) The notice of hearing shall be sent to the registrant ... 

   (b) in every case, no later than 28 days before the date fixed for  

 the hearing. 

 

 34 (1) Any notice of hearing required to be served upon the registrant shall be 

 delivered by sending it by a postal service or other delivery service in 

 which delivery or receipt is recorded to 

   (a) her address in the register 
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The panel noted that the rules do not require delivery and that it is the responsibility of 

any registrant to maintain an effective and up-to-date registered address.  

 

 

Proceeding in the absence of the registrant: 

 

The panel then considered continuing in the absence of Miss Matuskovicova.  

 

The panel heard the submissions made by Mr Bellis on behalf of the NMC. He referred 

the panel to the case of R. v Jones (Anthony William), (No.2) [2002] UKHL 5 and that of 

GMC v Adeogba [2016] EWCA Civ 162. Mr Bellis informed the panel that an officer of 

the NMC had emailed Miss Matuskovicova prior to the Notice of Hearing being sent, 

and no response had been received. He told the panel that the last effective 

communication from Miss Matuskovicova had been in May 2018 when she had returned 

to the NMC the Regulatory Concerns Response Form.  

 

The panel accepted the advice of the legal assessor.  

 

In deciding whether to proceed in the absence of Miss Matuskovicova, the panel 

weighed its responsibilities for public protection and the expeditious disposal of the case 

with Miss Matuskovicova’s right to a fair hearing. The panel was mindful that this was a 

discretion that must be exercised with the utmost care and caution as referred to in the 

case of Jones.  

 

The panel noted that there had been no response from Miss Matuskovicova in relation 

to the Notice of Hearing or the email mentioned above. The panel was satisfied that 

Miss Matuskovicova had been sent notice of today’s hearing and that she was, or 

should be, aware of today’s hearing. In the absence of any communication from the 

Miss Matuskovicova, the panel was of the view that she has chosen to disengage, and 

concluded that she had chosen voluntarily to absent herself.  
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No adjournment had been sought and the panel had no reason to believe that an 

adjournment would result in Miss Matuskovicova’s attendance. The panel noted that 

Miss Matuskovicova has not engaged with the NMC since May 2018, and concluded 

that there was no reason as to why it should not proceed. The panel was of the view 

that it was in the public interest that the case should be heard expeditiously.  

 

There is some disadvantage to Miss Matuskovicova in proceeding in her absence.  

However, in these circumstances, the panel has decided that it is fair, appropriate and 

proportionate to proceed in the absence of Miss Matuskovicova. The panel will draw no 

adverse inference from Miss Matuskovicova’s absence in its findings of fact. 

 

Decision and Reasons on application to receive evidence via WebEx (video link): 

 

Mr Bellis advised the panel that he wished to make an application to receive evidence 

from Ms 3 via WebEx under Rule 31 of the Rules.  

 

Ms 3 had previously worked as a Staff Nurse at the Royal London Hospital, has retired 

and moved to Germany. Mr Bellis told the panel that Ms 3 had been put on notice that it 

was the NMC’s intention to take her evidence via WebEx, and that she was willing to 

attend via video link. Mr Bellis submitted that taking Ms 3’s evidence via video link 

would allow her to be seen and heard, for her to be cross examined, and for her 

evidence tested. He submitted that as her evidence is material to the case, this would 

be a fair manner in which this evidence could be given, and there would be no prejudice 

to Miss Matuskovicova in doing so.  

 

The panel accepted the advice of the legal assessor on the issues it should take into 

consideration in respect of this application. He referred the panel to Rule 31 which 

states:  
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31.--(1) Upon receiving the advice of the legal assessor, and subject only to the 

requirements of relevance and fairness, a Practice Committee considering an 

allegation may admit oral, documentary or other evidence, whether or not such 

evidence would be admissible in civil proceedings (in the appropriate Court in 

that part of the United Kingdom in which the hearing takes place). 

 

In considering what is entailed by the requirements of a fair hearing, the panel first 

considered the reason why the witness could not be present in person. The panel noted 

that Ms 3 is now living in Germany, and that taking her evidence via WebEx was the 

only realistic way to receive her evidence.  

 

The panel was in no doubt that Ms 3’s evidence was relevant. She had worked with 

Miss Matuskovicova and one of the references sent by Miss Matuskovicova to Your 

World Recruitment Group, purported to be signed by someone with a similar name.  

 

The panel then considered whether it was fair to grant the application. Having regard to 

its duty to protect the public and satisfy the wider public interest, the panel concluded 

that it would be appropriate to hear the evidence by video link rather than not to hear it 

at all. The panel would be able to see the witness and hear her evidence, the tone and 

manner in which it was delivered and would be able to ask any relevant questions. The 

panel also found that there would be no unfairness to Miss Matuskovicova in taking Ms 

3’s evidence in this manner. Miss Matuskovicova was not in attendance and was 

therefore not in a position to question the witness about the evidence she provided.  

 

The panel determined that it was both fair and relevant to accept the witness’s evidence 

by WebEx and therefore granted this application. 

 

Decision to amend charge 3: 

 

The panel identified some potential confusion in the text of charge 3. As drafted, the 

charge gives initials to identify the three alleged false referees. The panel noted that the 
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initials provided in the charges were the same or similar to those of the witnesses to be 

called by the NMC.  

 

The panel proposed that it would be less confusing, and more likely to maintain the 

anonymity of the witnesses called in relation to the charge, if the initials were amended 

using a more generic identifier. It proposed amending the charge to read: 

 

“You submitted or allowed to be submitted references which you had falsified 

from:  

a) Nurse A 

b) Nurse B 

c) Nurse C.” 

 

The panel was of the view that such amendments were in the interests of justice and did 

not change the substance of the charge. It would also provide greater clarity and ensure 

anonymity for the witnesses. The panel was satisfied that there would be no prejudice to 

Miss Matuskovicova, and no injustice would be caused to either party by the proposed 

amendments.  

  

Mr Bellis agreed to the proposed amendments. 

 

The panel accepted the advice of the legal assessor and considered the amendments in 

accordance with Rule 28 of the Rules.  

 

It therefore considered it appropriate to amend the charge as above.  

 

Application to admit hearsay evidence: 

The panel heard an application made by Mr Bellis, under Rule 31 of the Rules, to allow 

an email from an officer of the NMC into evidence. The email provides details of 

information held on the NMC register of nurses and midwives.  
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Mr Bellis submitted that the evidence was relevant to the panel’s consideration in 

relation to charge 3. The references provided by Miss Matuskovicova to the Agency 

purport to be signed by registered nurses. If those names are not on the NMC’s register, 

then the references are clearly false. Mr Bellis submitted that the NMC’s case had not 

changed, but as a panel of enquiry the panel must have before it all the information that 

it may require. He added that the officer may provide evidence in person if necessary.  

 

Mr Bellis also reminded the panel that Miss Matuskovicova is not in attendance and has 

therefore lost the opportunity to oppose the submission. However, she has been 

provided with information pertaining to the NMC’s case against her, and should be 

aware of the allegations against her. On that basis, Mr Bellis submitted that there was 

no unfairness to Miss Matuskovicova in allowing that document into evidence.  

 

The legal assessor advised the panel that the decision whether or not to admit the 

evidence was one for its own discretion and it had to consider whether (a) the evidence 

was relevant and (b) it was fair that it should be admitted. He referred to Rule 31, which 

provides that, so far as it is ‘fair and relevant,’ a panel may accept evidence in a range 

of forms and circumstances.  

 

The panel noted that the hearsay evidence provided by the NMC officer refers to a 

search carried out on the database of nurses and midwives as to whether two 

individuals named in references cited in charge 3 matched any practitioners on the 

register. It therefore determined that the evidence was relevant to its considerations.  

 

As to fairness, the panel found that the results of the search clarify whether the names 

given in the references are registered with the NMC. It is not the sole and decisive 

evidence in relation to the charge as to whether the references were falsified.  

 

The panel was of the view that the evidence was both relevant and fair and there would 

be no injustice caused to Miss Matuskovicova to admit this evidence, and granted this 

application.  
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Background: 

 

It is alleged by the NMC that Miss Matuskovicova submitted a number of false 

documents in order to obtain employment.  

 

The NMC received a referral from the Clinical Advisor at Your World Recruitment Group 

(“the Agency”), in relation to Miss Matuskovicova.  

 

She was offered a nursing post in Qatar following a recruitment process with Medacs 

HealthCare (Medacs). Medacs undertook a number of standard background and 

reference checks and there appeared to be an issue regarding some of the dates of her 

periods of her employment when compared to those provided on her CV. Miss 

Matuskovicova was asked by a Team Manager at Medacs, Ms 2, to obtain a certificate 

from the Agency with whom she had been registered to confirm her employment dates 

with them.   

 

Miss Matuskovicova sent an email to Ms 2 on 3 April 2017 stating that she was 

forwarding an email dated 10 January 2017 from the Clinical Governance Team Leader 

at the Agency (Ms 1) and an “employment certificate” was attached. The certificate 

states that Miss Matuskovicova had worked as a Band 6 charge nurse from 1 June 

2014 to the present. Ms 2 contacted the Agency that same day to check that the 

employment certificate was correct. Ms 1 replied that the Agency had made a mistake 

and that the certificate was not correct. She then clarified the specific dates that Miss 

Matuskovicova had worked through the Agency, namely from April – June 2011, 

February – May 2012 and April 2015 – July 2016.  

 

For the avoidance of doubt, there is no allegation that Miss Matuskovicova falsified the 

“employment certificate.”  
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Miss Matuskovicova forwarded an email to Ms 2 at Medacs on 4 April 2017 which 

appeared to have been sent by Ms 1 to Miss Matuskovicova earlier that day. The 

forwarded email reads:  

 

“Hi Lucia, I am happy to confirm that the above employment certificate 

issued and verified by me is correct. Also confirming that you [Miss 

Matuskovicova] also worked for YW Healthcare during these timeframes: 

From 1 June 2014 until present. Hope that is okay. Sincerely [Ms 1].”  

 

Ms 2 contacted Ms 1 on 10 April 2017 to verify the email; Ms 1 replied that she had not 

sent it and had no knowledge of it.  

 

Ms 1 informed Ms 6, Clinical Advisor at the Agency, of the information Miss 

Matuskovicova had provided to Medacs. Ms 6 had a meeting with Miss Matuskovicova 

on 13 April 2017 regarding the contents of the forwarded email sent to Medacs 

Healthcare purporting to be from Ms 1, and informed Miss Matuskovicova that she may 

be referred to the NMC for sending a fraudulent email.  

 

Ms 2 then contacted Miss Matuskovicova on 19 April 2017 stating that Medacs could 

not proceed with her application and the job in Qatar had been withdrawn as her 

previous employment could not be verified.  

 

Later, Ms 6 conducted a check of the references submitted to the Agency by Miss 

Matuskovicova, and concerns were raised about the contents of those alleged to have 

been provided to her by Nurses A and B, emailed to the Agency on 6 May 2015, and 

that from Nurse C, emailed to the Agency on 10 May 2016.  

 

Decisions on facts and reasons: 

 

In reaching its decisions on the facts, the panel considered all the evidence in this case 

together with the submissions made by Mr Bellis, on behalf of the NMC and the 
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documents provided to the NMC by Miss Matuskovicova as part of her Regulatory 

Concerns Response Form dated 16 May 2018. In this form Miss Matuskovicova did not 

accept that regulatory concerns defined as “dishonesty / false documents”. 

 

Mr Bellis reminded the panel that the burden of proof rests on the NMC, and that the 

standard of proof is the civil standard, namely the balance of probabilities. This means 

that the facts will be proved if the panel is satisfied that it was more likely than not that 

the incidents occurred as alleged. He referred the panel to the case of Ivey v Genting 

Casinos (UK) Ltd (t/a Crockfords) [2017] UKSC 67 (25 October 2017) when considering 

the dishonesty charges.  

 

The panel accepted the advice of the legal assessor. 

 

The panel has drawn no adverse inference from the non-attendance of Miss 

Matuskovicova. 

 

The panel heard oral evidence from six witnesses called on behalf of the NMC:  

 

 Ms 1: Clinical Governance Team Leader, Your World Healthcare Recruitment 

Group 

 Ms 2: Team Manager, Medacs Healthcare 

 Ms 3: Band 6 Staff Nurse, Royal London Hospital (via WebEx)  

 Ms 4: Registered Nurse, Royal London Hospital 

 Ms 5: Registered Nurse, Whipps Cross Hospital  

 Ms 6, Registered Nurse, Clinical Advisor, Your World Recruitment Group  

 

The above job titles refer to the individuals’ positions at the time of the charges.  

 

The panel found all the NMC witnesses to be credible and reliable. Their oral evidence 

was consistent with their written statements and, where related, with each other’s 

evidence.  
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The panel considered each charge in turn and made the following findings: 

 

Charge 1: 

 

“That you, a registered nurse: 

 

1) On 4 April 2017 you sent an email to Medacs Healthcare which you had falsified 

to appear to have been sent from Your World Healthcare.” 

 

This charge is found proved. 

 

In reaching this decision, the panel took into account the evidence provided by Ms 1 

and Ms 2, and had sight of the email sent by Miss Matuskovicova to Ms 2 on 4 April 

2017. This email was written in Slovak.  

 

Ms 2 confirmed that both she and Miss Matuskovicova speak Slovak, and Miss 

Matuskovicova would often write part of her emails to her in Slovak. Ms 2 translated the 

email message as: “I tried to call you. I have received this and am forwarding it to 

you…”  

 

Set out below was the alleged false email from Ms 1 and a copy of an employment 

certificate was attached. The certificate stated that Miss Matuskovicova had been 

employed by the agency from 1 June 2014 to the present time.  

 

Ms 2 emailed Ms 1 to verify the email with the employment certificate attached. Ms 1 

telephoned Ms 2 and confirmed she had not sent this email. She also confirmed this via 

email on 10 April 2017. 

 

Ms 1 stated clearly in both her written and oral evidence that she had not sent the email 

to Miss Matuskovicova. She told the panel that she had gone back through her emails in 
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the presence of Ms 6 when Ms 2 had asked her to verify whether she had sent the 

email to Miss Matuskovicova, and was satisfied she had not done so.  

 

The panel also noted that the alleged email from Ms 1 stated, “Also confirming that you 

worked for YW Healthcare during these timeframes …. Hope that is okay. Sincerely.” 

The email had Ms 1’s email signature underneath. Ms 1 stated in her oral evidence that 

she does not use the abbreviation “YW Healthcare”, nor does she sign herself off 

“Sincerely”. 

 

The panel noted that the email sent by Miss Matuskovicova to Ms 2 on 4 April 2017 

directly contradicted an email sent to Ms 2 from Ms 1 on 3 April 2017. In the earlier 

email Ms 1 confirmed the actual dates of Miss Matuskovicova’s periods of employment 

with the Agency, which indicated that it was not over a continuous period as implied by 

the employment certificate that the Agency had issued on 9 January 2017. 

 

The panel also accepted the evidence of Ms 6. Ms 6 told the panel that Miss 

Matuskovicova had worked for the Your World Recruitment Group as an agency nurse. 

Ms 6 had a meeting with Miss Matuskovicova on 13 April 2017, in relation to the alleged 

fraudulent email Miss Matuskovicova had sent to Medacs Healthcare purporting to be 

from Ms 1. Ms 6 stated that Miss Matuskovicova was upset and tearful throughout the 

meeting. Ms 6 had made a note of the meeting and had been very clear in her oral 

evidence that, during this meeting, Miss Matuskovicova had admitted she had falsified 

and sent the email, and knew that it was wrong of her to do so.  

 

The panel found that Miss Matuskovicova had falsified an email so that it appeared that 

Ms 1 was confirming a continuous period of employment at the Agency from 1 June 

2014. Miss Matuskovicova then forwarded the email to Ms 2.  

 

Therefore the panel found, on the balance of probabilities, charge 1 proved. 

 

The panel next considered charge 2. 
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Charge 2: 

 

2) Your actions at charge 1 above were dishonest in that you intended to 

create a false impression that the email had been sent by Your World 

Healthcare, when it had not. 

 

This charge is found proved. 

 

The panel was aware that Miss Matuskovicova had successfully applied for a role 

through Medacs, and as part of that application had to provide a proof of her 

employment history. As set out above the panel was satisfied that Miss Matuskovicova 

falsified an email from the Agency to support her job application. The panel accepted 

the evidence of Ms 6 that Miss Matuskovicova had admitted to her she was aware that 

the email was false. Furthermore, Miss Matuskovicova had told Ms 6 that she knew 

what she did was wrong.  

 

The panel found that fabricating and sending an email in support of a job application 

had clearly been done knowingly, and that Miss Matuskovicova’s actions in doing so 

were dishonest by the standards of ordinary, decent people.  

 

Therefore the panel found, on the balance of probabilities, charge 2 proved. 

 

Charge 3: 

 

3) You submitted or allowed to be submitted references which you had 

falsified from: 

a) Nurse A 

b) Nurse B 

c) Nurse C 
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This charge is found proved. 

 

The panel had sight of the references in relation to Nurses A, B and C, and Ms 6 

confirmed they had been submitted online to the Agency by Miss Matuskovicova, and 

referred the panel to the relevant emails. It also heard from three other witnesses in 

relation to those references. 

 

The panel noted that the name given in the reference provided by Miss Matuskovicova 

on 6 May 2015 to the Agency in relation to Nurse A, was similar, but not identical to that 

of Ms 3. The panel accepted the evidence of the officer of the NMC that the name of 

Nurse A in the reference did not appear in the NMC register.  

 

Ms 3 told the panel that she had been a full time member of staff at the Royal London 

Hospital for around three years and worked on the Paediatric Critical Care Unit (“the 

Unit”). She stated that she had never worked as a Sister/Band 7 nurse, as the reference 

allegedly provided by Nurse A claimed. Ms 3 also stated that she remembered Miss 

Matuskovicova well, and would have provided a reference for her had she been asked. 

Ms 3 told the panel that although Miss Matuskovicova was an agency nurse, she 

worked on the Unit regularly, and they had worked many shifts together. Ms 3 told the 

panel that throughout the time she worked at the Royal London Hospital, and 

specifically in May 2015, there was no one working there with the name given as Nurse 

A, or (apart from herself) with a similar name. Ms 3 stated that the name given as a 

reference by Nurse A was not an accurate spelling of her name. Ms 3 stated very 

clearly that she had not written a reference for Miss Matuskovicova, and that the 

reference contained neither her handwriting nor her signature.  

 

The panel concluded that the reference provided by Miss Matuskovicova to the Agency 

purporting to be provided by Nurse A, was false. It had not been provided by Ms 3, with 

whom Miss Matuskovicova had worked, and the name provided on the reference does 

not match any entry on the NMC register. The panel determined that Miss 
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Matuskovicova had submitted or allowed to be submitted a reference which she had 

falsified. 

 

Therefore the panel found, on the balance of probabilities, charge 3 a) proved. 

 

In relation to charge 3 b), the panel had regard to the evidence of Ms 4. Ms 4 had 

worked at the Royal London Hospital as a Staff Nurse from March 2012 to December 

2015. She was a newly qualified nurse when she worked at the Royal London Hospital. 

She told the panel that she primarily worked on Ward 7D at the hospital, and would 

undertake bank shifts on Rainbow Ward at Newham Hospital. She told the panel that 

she remembered working a few shifts with a nurse called Lucia, but did not recall her 

surname. She told the panel that she had not provided the reference purporting to be 

written by Nurse B, nor was it her handwriting or her signature.  

 

The panel noted that the name given in the reference provided by Miss Matuskovicova 

on 6 May 2015 to the Agency in relation to Nurse B, was very similar, but not identical to 

that of Ms 4. The panel was also aware that the name of Nurse B did not appear in the 

NMC Register.  

 

The panel concluded that the reference provided by Miss Matuskovicova to the Agency 

purporting to be provided by Nurse B, was also false. It had not been provided by Ms 4, 

and the name provided on the reference does not match any entry on the NMC register. 

The panel determined that Miss Matuskovicova had submitted or allowed to be 

submitted, a reference which she had falsified. 

 

Therefore the panel found, on the balance of probabilities, charge 3 b) proved. 

 

When considering charge 3 c) the panel had regard to the reference alleged to have 

been provided by Nurse C, a staff nurse at Whipps Cross Hospital, and submitted to the 

Agency by Miss Matuskovicova on 10 May 2016.  
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It also heard the evidence of Ms 5, a nurse of the same name. Ms 5 qualified as a 

Registered Nurse in March 2015, and is currently employed by Barts Health NHS Trust 

(Whipps Cross Hospital) as a paediatric staff nurse. 

 

Ms 5 told the panel that she did not know Miss Matuskovicova and could not recall 

working with her, even as a student nurse. She also denied providing a reference for 

Miss Matuskovicova and confirmed that the handwriting and signature on the reference 

from Nurse C was not hers. She stated that she was not aware of any other nurse 

working on the ward at that time with the same name as her.  

 

The panel concluded that the reference provided by Miss Matuskovicova to the Agency 

purporting to be provided by Nurse C, was also false. It had not been provided by Ms 5, 

although the name provided on the reference does match that of Ms 5. The panel 

determined that Miss Matuskovicova had submitted or allowed to be submitted, a 

reference which she had falsified. 

 

Therefore the panel found, on the balance of probabilities, charge 3 c) proved. 

 

Charge 4: 

 

4) Your actions at charge 3 were dishonest in that you intended to create a 

false impression that the references had been provided by the nurse 

named on the document. 

 

This charge is found proved. 

 

The panel was satisfied that Miss Matuskovicova had submitted three false references 

to Your World Recruitment Group, in the hope of securing employment. Two of the 

names given do not correspond to names on the Register: nurses working on the wards 

set out in the references with whom Miss Matuskovicova may have worked and have 

similar names did not provide references on Miss Matuskovicova’s behalf. The third 
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reference does correspond to a registered nurse, but that nurse denies providing a 

reference for Miss Matuskovicova at any time.  

 

The panel was satisfied that Miss Matuskovicova had knowingly submitted untrue 

references in order to create a false impression that the references had been provided 

by the registered nurses named on the documents. It had no hesitation in concluding 

that the action of submitting references that she knew to be false was dishonest by the 

standards of ordinary, decent people. 

 

The panel therefore found charge 4 proved.  

 

Submissions on misconduct and impairment: 

 

Having announced its finding on all the facts, the panel then moved on to consider 

whether the facts found proved amount to misconduct and, if so, whether Miss 

Matuskovicova’s fitness to practise is currently impaired. The NMC has defined fitness 

to practise as a registrant’s suitability to remain on the register unrestricted. 

 

Mr Bellis in his submissions referred the panel to the case of Roylance v General 

Medical Council (no. 2) [2000] 1 AC 311 which defines misconduct as a word of general 

effect, involving some act or omission which falls short of what would be proper in the 

circumstances. He reminded the panel that, in order to constitute misconduct, any 

departure from proper standards must be serious. 

 

In his submissions, Mr Bellis invited the panel to take the view that Miss 

Matuskovicova’s actions amounted to a breach of The Code: Professional standards of 

practice and behaviour for nurses and midwives (2015) (“the Code”). He then directed 

the panel to specific paragraphs of the Code.  

 

Mr Bellis submitted that Miss Matuskovicova had been dishonest on three separate 

occasions: by providing false references in 2015 and 2016, and by forwarding a falsified 
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email in 2017.  He submitted that this was a serious departure from the standards 

expected of a registered nurse, and that potential employers could not properly assess 

or vet Miss Matuskovicova as part of a recruitment process.  

 

He then moved on to the issue of impairment, and addressed the panel on the need to 

have regard to protecting the public and the wider public interest. This included the 

need to declare and maintain proper standards and maintain public confidence in the 

profession and in the NMC as a regulatory body. Mr Bellis referred the panel to the 

cases of Council for Healthcare Regulatory Excellence v (1) Nursing and Midwifery 

Council (2) Grant [2011] EWHC 927 (Admin) and Cohen v General Medical Council 

[2008] EWHC 581 (Admin). 

 

Mr Bellis submitted that there are significant public interest concerns in this case. In 

failing to act with honesty and integrity, Miss Matuskovicova had breached a 

fundamental tenet of the profession, and has brought the profession into disrepute. Mr 

Bellis submitted that remediation is clearly relevant in this matter and that dishonesty is 

hard to remediate. He submitted further that Miss Matuskovicova has failed to provide 

any evidence of true insight or remediation. He conceded that Miss Matuskovicova had 

accepted that she had acted dishonestly in relation to the email at a local level, but 

stated that she has not provided any indication of true insight or remediation.  He 

submitted that having acted dishonestly on three occasions over a period of two years, 

the panel cannot conclude that Miss Matuskovicova’s dishonest behaviour was an 

isolated incident.  

 

Decision on misconduct: 

 

The panel accepted the advice of the legal assessor.  

 

The panel adopted a two stage process in its consideration as advised. It first 

considered whether or not the facts found proved amounted to misconduct. The panel 

bore in mind the words of Lord Clyde in the case of Roylance which established that: 
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“Misconduct is a word of general effect, involving some act or omission which falls short 

of what would be proper in the circumstances. The standard of propriety may often be 

found by reference to the rules and standards ordinarily required by a [nursing] 

practitioner in the particular circumstances…The professional misconduct must be 

serious.” 

 

The panel had regard to the Code. The Code makes clear that failure to comply with its 

provisions may bring a registrant’s fitness to practise into question. The panel in 

reaching its decision had regard to the public interest and accepted that there is no 

burden or standard of proof at this stage and exercised its own professional judgement. 

 

The panel looked at each of the charges found proved collectively, as well as 

individually, in considering whether they amounted to serious misconduct.  

 

The panel was of the view that Miss Matuskovicova’s actions and omissions did fall 

significantly short of the standards expected of a registered nurse, and that these 

amounted to a breach of the following provisions of the Code:   

 

“Promote professionalism and trust  

 

You uphold the reputation of your profession at all times. You should display a 

personal commitment to the standards of practice and behaviour set out in the 

Code. You should be a model of integrity and leadership for others to aspire to. 

This should lead to trust and confidence in the profession from patients, people 

receiving care, other healthcare professionals and the public. 

 

20  Uphold the reputation of your profession at all times 

To achieve this, you must: 

20.1  keep to and uphold the standards and values set out in the Code 

20.2  act with honesty and integrity at all times …” 
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The panel appreciated that breaches of the Code do not automatically result in a finding 

of misconduct.  However, having referred to the case of Roylance, the panel considered 

that the facts found proved in this case represent a substantial departure from the 

standards expected of a registered nurse as set out in the Code. Miss Matuskovicova 

has breached fundamental tenets of the profession, namely the requirement to be open 

and honest, act with integrity and uphold the reputation of the profession.   

 

The panel found that Miss Matuskovicova’s conduct was such that she had deliberately 

intended to create a misleading impression that the email regarding the employment 

certificate, and the references, she provided were genuine. The panel was of the view 

that this represented an extended period of dishonesty, in that Miss Matuskovicova had 

acted dishonestly over a lengthy period of time and did not attempt to correct the false 

impression she had created. References provide a guide to a nurse’s experience and 

expertise in order to allow potential employers to assess a nurse’s skills. Miss 

Matuskovicova’s conduct deprived recruitment agencies, and therefore employers, of 

the ability properly to vet potential staff. The public has a right to expect honesty in a 

nurse, and any falling short of the standards expected constitutes a serious breach of 

the trust which exists between the public and the profession.    

 

The panel concluded that Miss Matuskovicova’s conduct represented a clear departure 

from the standards expected of a registered nurse and was sufficiently serious to 

amount to misconduct.  

 

Decision on impairment: 

 

The panel next went on to decide if, as a result of this misconduct, Miss 

Matuskovicova’s fitness to practise is currently impaired.  

 

Nurses occupy a position of privilege and trust in society and are expected at all times 

to maintain high professional standards. Patients and their families must be able to trust 

nurses with their lives and the lives of their loved ones. To justify that trust, nurses must 
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be honest and open and act with integrity. They must ensure that their conduct at all 

times justifies both their patients’ and the public’s trust in the profession.  In this regard, 

the panel considered the judgment of Mrs Justice Cox in the case of CHRE v NMC and 

Grant in reaching its decision. At paragraph 76, she said: 

 

“Do our findings of fact in respect of the doctor’s misconduct, deficient 

professional performance, adverse health, conviction, caution or determination 

show that his/her fitness to practise is impaired in the sense that s/he: 

a. has in the past acted and/or is liable in the future to act so as 

to put a patient or patients at unwarranted risk of harm; 

and/or 

b. has in the past brought and/or is liable in the future to bring 

the [nursing] profession into disrepute; and/or 

c. has in the past breached and/or is liable in the future to 

breach one of the fundamental tenets of the [nursing] 

profession; and/or 

d. has in the past acted dishonestly and/or is liable to act dishonestly in the 

future.” 

 

The NMC did not rely on limb a) above, and in this connection, the panel noted that it 

had received no information to suggest that there have been any concerns raised with 

regard to Miss Matuskovicova’s clinical practice.  

 

Accordingly, the panel was not satisfied that there were any public protection concerns 

in this case.  

 

However, in terms of the wider public interest, in the panel’s judgement Miss 

Matuskovicova has in the past acted dishonestly, breached fundamental tenets of the 

profession, and brought the profession into disrepute.  The panel accepts that 
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dishonesty is not impossible to remediate. However, whilst Miss Matuskovicova’s 

conduct is in principle remediable, the panel has seen no evidence of any proper insight 

into the serious nature of her dishonesty. The panel acknowledges that Ms 6 stated that 

Miss Matuskovicova was upset when they discussed the falsified email, and admitted 

that she was wrong to have done it. Miss Matuskovicova has since stated, as part of her 

limited engagement with her regulator, that she does not accept the allegations of 

dishonesty or false documentation. Miss Matuskovicova has not provided the panel with 

any evidence to suggest that she is fully aware of her failings, or that she has attempted 

to or succeeded in, remediating her deficiencies.  

 

Accordingly, the panel could not be satisfied that there is not a real risk of repetition of 

her previous misconduct.  

 

The panel further concluded that the need to uphold proper professional standards and 

public confidence in the profession would be undermined if a finding of impairment was 

not made in the particular circumstances of this case. 

 

For the reasons set out above, the panel found that Miss Matuskovicova’s fitness to 

practise is currently impaired by reason of her misconduct on public interest grounds.   

 
 
Determination on sanction:  

 

The panel then considered what sanction, if any, it should impose. In reaching its 

decision, the panel considered all the evidence before it, and heard submissions from 

Mr Bellis, on behalf of the NMC.  

 

Mr Bellis invited the panel to impose a striking-off order, so as to reflect the seriousness 

of the matters found proved and in the absence of any information as to insight or 

remediation. He addressed the panel on what he considered to be the aggravating 

factors in Miss Matuskovicova’s case, and stated that there were no mitigating factors.  

 



 

Page 24 of 30 

He referred the panel to the case of Parkinson v Nursing and Midwifery Council [2010] 

EWHC 1898 (Admin). He reminded the panel that Miss Matuskovicova has not provided 

any evidence of insight or remediation and submitted that her repeated dishonesty 

indicates a deep-seated, attitudinal issue.  It was his submission that Miss 

Matuskovicova’s actions were fundamentally incompatible with ongoing registration.  

 

The panel accepted the advice of the legal assessor.  

 

The panel had regard to both the public interest and the interests of Miss 

Matuskovicova, applying the principle of proportionality and weighing the interests of 

patients and the public with her interests. The panel bore in mind that the public interest 

includes the protection of patients, the maintenance of public confidence in the 

profession and the declaring and upholding of proper standards of conduct and 

behaviour.  

 

The panel has borne in mind that any sanction imposed must be appropriate and 

proportionate and, although not intended to be punitive in its effect, may have such 

consequences. The panel had careful regard to the latest guidance on deciding 

sanctions (“Guidance”) published by the NMC. It recognised that the decision on 

sanction is a matter for the panel, exercising its own independent judgement.  

 

The panel had regard to the aggravating and mitigating factors in this case.  

The mitigating factors include: 

 

 No clinical wrongdoing and no harm to patients; 

 An early admission at a local level to matters concerning the fraudulent email. 

 

The aggravating factors in this case include: 

 

 The production of four falsified documents, which were provided to nursing 

employment agencies on three separate occasions;   
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 The misconduct occurred over an extended period of time amounting to two 

years; 

 The dishonesty was pre-planned, and Miss Matuskovicova did not take any steps 

to correct the dishonesty; 

 Miss Matuskovicova stood to gain professionally from the dishonest behaviour.  

 

The panel acknowledged that there was no evidence before it of any prior regulatory or 

disciplinary proceedings. However, it took account of Miss Matuskovicova’s limited 

engagement with the NMC, and identified a lack of any real insight into her actions and 

no evidence of remediation. It has identified a substantial risk of repetition. The 

misconduct was repeated several times over a long period. This demonstrates an 

attitudinal problem. Miss Matuskovicova has not engaged with the hearing and has not 

provided any evidence to the panel to show remorse, insight or reflection.  

 

The panel first considered whether to take no action. The panel identified a risk of 

repetition and concluded that taking no action would be inappropriate in view of the 

serious nature of Miss Matuskovicova’s misconduct.  

 

Next, in considering whether a caution order would be appropriate in the circumstances, 

the panel took into account the Guidance, which states that a caution order may be 

appropriate where ‘the case is at the lower end of the spectrum of impaired fitness to 

practise and the panel wishes to mark that the behaviour was unacceptable and must 

not happen again.’  

 

The panel considered that Miss Matuskovicova’s misconduct was clearly not at the 

lower end of the spectrum and that a caution order would be inappropriate in view of the 

seriousness of the case. The panel decided that it would be neither proportionate nor in 

the public interest to impose a caution order. 

 

The panel next considered whether placing conditions of practice on Miss 

Matuskovicova’s registration would be a sufficient and appropriate response. The panel 
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was mindful that any conditions imposed must be proportionate, measurable and 

workable. The charges are not related to Miss Matuskovicova’s clinical practice. She 

has not provided any evidence to assure the panel that she would be willing to engage 

with the NMC and adhere to conditions of practice. The panel therefore concluded that 

there are no practical or workable conditions that could be formulated. Furthermore, 

given the nature of the charges in this case, placing conditions of practice on Miss 

Matuskovicova’s registration would not address the public interest concerns. For these 

reasons, the panel concluded that it would neither be appropriate nor proportionate to 

impose a conditions of practice order. 

 

The panel then went on to carefully consider whether a suspension order would be an 

appropriate sanction, and took account of the aggravating factors it had identified 

earlier, Miss Matuskovicova’s lack of insight into her failings, and the risk of repetition.   

 

The panel noted that there was no evidence of health concerns or lack of competence. 

The Guidance indicates that a suspension order would be appropriate where the 

following factors are present: 

 

 a single instance of misconduct but where a lesser sanction is not sufficient; 

 no evidence of harmful deep-seated personality or attitudinal problems; 

 no evidence of repetition of behaviour since the incident;  

 the Committee is satisfied that the nurse has insight and does not pose a 

significant risk of repeating behaviour. 

 

The panel found that Miss Matuskovicova’s actions were a significant departure from 

the standards expected of a registered nurse: it was not a single instance of 

misconduct; there is evidence, given the repeated dishonesty, of attitudinal concerns; 

there has been no real evidence of insight; and a significant risk of repetition has been 

identified.  
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The panel considered imposing a lengthy suspension order, but decided that such a 

sanction would not mark the seriousness of this case. The panel also could not be 

satisfied that Miss Matuskovicova would take the opportunity to reflect and remediate on 

her failings given her lack of engagement. The panel could not be confident that Miss 

Matuskovicova’s misconduct would not be repeated.  

 

Balancing all of these factors, the panel has determined that a suspension order would 

not be an appropriate or proportionate sanction. 

 

The panel then considered a striking-off order, and had regard to the case of Parkinson 

in which it was observed that “...a nurse found to have acted dishonestly is always going 

to be at severe risk of having his or her name erased from the register. A nurse who has 

acted dishonestly, who does not appear before the panel to demonstrate remorse, a 

realisation that the conduct criticised was dishonest, and an undertaking that there will 

be no repetition, forfeits the small chance of persuading the panel to adopt a lenient or 

merciful outcome and to suspend for a period rather than to direct erasure.” 

 

The panel also took into account the key considerations of the Guidance, namely: 

 

 Can public confidence in the professions and the NMC be maintained if the 

nurse or midwife is not removed from the register? 

 Is striking off the only sanction which will be sufficient to protect the public 

interest? 

 Is the seriousness of the case incompatible with ongoing registration?  

 

In reaching its decision, the panel also took into account that a striking-off order may be 

appropriate when there has been a serious departure from the relevant professional 

standards as set out in key standards, guidance and advice; and where there is a 

persistent lack of insight into the seriousness of a registrant’s actions or consequences. 
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The panel noted that Miss Matuskovicova’s misconduct involved serious breaches of 

fundamental tenets of the profession, and considered that it was incompatible with her 

remaining on the register.  

 

The panel concluded that Miss Matuskovicova’s dishonest actions were serious 

departures from the standards expected of a registered nurse, and are fundamentally 

incompatible with her remaining on the register.  The panel was of the view that her 

misconduct was so serious that to allow her to continue to practise as a nurse would 

undermine public confidence in the profession and in the NMC as a regulatory body.   

 

The panel therefore determined that the appropriate and proportionate sanction is that 

of a striking-off order. Having regard to the matters it identified, in particular the effect of 

Miss Matuskovicova’s actions in bringing the profession into disrepute by adversely 

affecting the public’s view of how a registered nurse should conduct herself, the panel 

was of the view that nothing short of strike-off would be sufficient in this case.  

 

The panel therefore directs the Registrar to strike Miss Matuskovicova off the Register. 

The effect of this order is that the NMC register will show that Miss Matuskovicova has 

been struck-off the Register. 

 

Miss Matuskovicova will have 28 days from the date when written notice of the result of 

this hearing is deemed to have been served upon her in which to exercise her right of 

appeal; an explanation of that right of appeal will be supplied to Miss Matuskovicova.  

 

Unless Miss Matuskovicova chooses to exercise her right of appeal, the striking off 

order will take effect 28 days from when written notice of this decision is served upon 

her.  

 

Decision and reasons on interim order: 
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Pursuant to Article 29 (11) of the Nursing and Midwifery Order 2001 (“the Order”), this 

panel’s decision on sanction will not come into effect until after the 28 day appeal period 

expires. The 28 day period commences on the date that notice of the striking-off order 

has been served.  

 

Article 31 of the Order outlines the criteria for the imposition of an interim order. The 

panel may only make an interim order if it is satisfied that it is necessary for the 

protection of the public, otherwise in the public interest or is in the registrant’s own 

interest. The panel may make an interim order for a maximum of 18 months. 

 

Mr Bellis made an application for an interim suspension order for a period of 18 months.  

 

The panel accepted the advice of the legal assessor. It also had regard to the NMC’s 

guidance to panels considering whether to make an interim order. The panel took into 

account the principle of proportionality, bearing in mind the interests of the public and 

Miss Matuskovicova’s own interests.   

 

The panel took into account that the bar to impose an interim order on public interest 

grounds alone is high. However it also noted the seriousness of its findings regarding 

Miss Matuskovicova’s misconduct which was such as to justify the imposition of a 

striking off order. It has also borne in mind its reasons for imposing such an order.   

 

The panel is satisfied that it is necessary for Miss Matuskovicova’s registration to be 

subject to an interim order. It finds that the nature of Miss Matuskovicova’s misconduct 

was so serious that an interim suspension order should be imposed. It considers that to 

do otherwise would not satisfy the public interest concerns stemming from her repeated 

dishonesty, and would be inconsistent with its earlier findings.  

 

If Miss Matuskovicova were to successfully appeal, the panel takes the view that the 

public would not be shocked to discover, given the nature of the misconduct found by 

the panel, that Miss Matuskovicova had been prevented from working.  
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The period of the interim suspension order is for 18 months to cover any potential 

appeal, but if at the end of a period of 28 days, Miss Matuskovicova has not lodged an 

appeal the interim order will lapse and be replaced by the substantive order. On the 

other hand, if Miss Matuskovicova does lodge an appeal, the interim order will continue 

to run until the appeal is concluded or withdrawn.   

 

This will be confirmed in writing. 

 

That concludes this determination.  

 
 


