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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Hearing 

 
22 November 2018 

Nursing and Midwifery Council, 114-116 George Street, Edinburgh, EH2 4LH 
 
Name of registrant: Yvonne Martin 
 
NMC PIN:  70Y0029S 
 
Part(s) of the register: Registered Nurse – Sub Part 2 
  RN7: General Nurse (Level 2) – 7 June 1972 
 
Area of Registered Address: Scotland 
 
Type of Case: Lack of Competence 
 
Panel Members: Paul Hopley (Chair, Registrant member) 

Jade Rankine (Registrant member) 
Alex Forsyth (Lay member) 

 
Legal Assessor: Mike Bell  
 
Panel Secretary: Tara Hoole 
 
Mrs Martin: Not present and not represented  
 
Nursing and Midwifery Council: Represented by Samantha Forsyth, NMC Case 

Presenter 
 
Order being reviewed: Suspension Order (3 months) 
  
Outcome: Striking off order to come into effect on 12 

December 2018 in accordance with Article 30 
(1)  
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Service of Notice of Hearing 
 

The panel was informed at the start of this hearing that Mrs Martin was not in 

attendance, nor was she represented in her absence. 

 

The panel was informed that the notice of this hearing was sent to Mrs Martin on 8 

October 2018 by recorded delivery and first class post to her registered address. The 

panel noted that notice of this hearing was delivered to Mrs Martin’s registered address 

on 12 October 2018 and signed for under the printed name MARK.  

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (the 

Rules).  

 

 

Proceeding in absence 
 
The panel then considered proceeding in the absence of Mrs Martin. The panel was 

mindful that the discretion to proceed in absence is one which must be exercised with 

the utmost care and caution.  
 

The panel considered all of the information before it, together with the submissions 

made by Ms Forsyth, on behalf of the Nursing and Midwifery Council (NMC).  

 

Ms Forsyth submitted that an adjournment would have no useful purpose as it appears 

unlikely that Mrs Martin would attend any future hearing. She drew the panel’s attention 

to the correspondence received before the original panel, apparently from Mrs Martin’s 

husband, which alleged harassment by the NMC and indicated that any further 

correspondence from the NMC would not be acknowledged. Ms Forsyth submitted that 

there has been no further correspondence on Mrs Martin’s behalf since this letter.  
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She reminded the panel that the current suspension order is due to expire on 12 

December 2018 and asked the panel to proceed to hear the case today in Mrs Martin’s 

absence. 

 

The panel accepted the advice of the legal assessor who referred the panel to the 

cases of the General Medical Council v Adeogba [2016] 1WLR 3867, R v Hayward 

[2001] QB 862 and R v Jones [2003] 1AC1. 

 

Mrs Martin had been sent notice of today’s hearing and the panel was satisfied that she 

was or should be aware of today’s hearing. The panel noted that there is a history of 

non-attendance at previous hearings and there has been no communication at all from 

Mrs Martin with the exception of a letter allegedly from Mrs Martin’s husband in 2016. In 

the panel’s view, Mrs Martin had chosen to disengage. The panel, therefore, concluded 

that she had chosen voluntarily to absent herself. The panel had no reason to believe 

that an adjournment would result in Mrs Martin’s attendance. Having weighed the 

interests of Mrs Martin with those of the NMC and the public interest in an expeditious 

disposal of this hearing, the panel determined to proceed in Mrs Martin’s absence. 

 
 
Decision and reasons on review of the current order: 
 

The panel decided to impose a striking-off order. This order will come into effect at the 

end of 12 December 2018 in accordance with Article 30 (1) of the Nursing and 

Midwifery Order 2001 (as amended) (the Order).  

 

This is the third review of a suspension order, originally imposed by a panel of the 

Conduct and Competence Committee on 11 August 2016 for 12 months. The order was 

first reviewed on 10 August 2017 by a Fitness to Practise panel and a further 

suspension order was imposed for 12 months. This was reviewed for a second time on 

10 August 2018 and a further suspension order for a period of three months was 

imposed. The current order is due to expire on 12 December 2018.  

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  
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The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 
“That you, whilst employed by NHS Tayside at Ninewells Hospital, Dundee, (“the 

Hospital”) between March 2010 and June 2014, failed to demonstrate the 

standards of knowledge, skill, and judgement required to practise without 

supervision as a Band 5 Nurse, in that: 

 

1.  Between 14:30 to 21:00 on 7 March 2010, failed to ensure that 

observations were conducted and/or documented in respect of Patient 

A. 

 

2.  On 3 June 2010, in relation to Patient B: 

 

a. did not make a clear record of Patient B’s respiratory rate; 

b. did not record hourly observations on a SEWS chart; 

c. did not record a SEWS score on Patient B’s SEWS chart; 

 

3.  At a review on 16 March 2011 were unable to demonstrate that your 

record keeping was of the expected standard; 

 

4.  Between 12:00 and 20:00 on 14 February 2013 failed to conduct and/or 

document that you had conducted a four hourly observation of Patient 

C; 

 

5.  On 22 July 2013 failed to maintain the dignity of an unidentified patient 

in that you did not shut the curtains to a treatment room when preparing 

to remove a catheter; 

 

6.  … 
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7.  Around 6 May 2014, did not effectively communicate about and/or 

effectively perform a female catheterisation procedure with/on Patient 

E; 

 

AND, in light of the above, your fitness to practise is impaired by reason of your 

lack of competence.” 

 

The second reviewing panel determined the following with regard to impairment: 

 

The panel considered whether Mrs Martin’s fitness to practise remains impaired. 

 

The last reviewing panel noted that Mrs Martin appeared to have retired from 

nursing and had no intention to return to practice or to remediate the failings 

identified. It determined that Mrs Martin’s failings were serious and caused actual 

harm, and that there was nothing to persuade the panel that the risk of repetition 

identified by the previous panel had been addressed. This panel has received no 

information to indicate a change in Mrs Martin’s position. Neither has it received 

any information to suggest that the risk of repetition has been addressed. The 

panel was therefore not satisfied that Mrs Martin was no longer liable to repeat 

matters of the kind found proved if she were allowed to return to practice 

unrestricted. The panel noted that Mrs Martin has not been practicing as a nurse 

for a number of years and there was no evidence to suggest that she had kept her 

clinical skills and knowledge up to date. In light of these circumstances, the panel 

determined that the risk of repetition remains. The panel determined that a finding 

of current impairment is necessary on the grounds of public protection.  

 
The panel had borne in mind that its primary function was to protect patients and 

the wider public interest which includes maintaining confidence in the nursing 

profession and upholding proper standards of conduct and performance. The 

panel determined that, in this case, a finding of continuing impairment on public 

interest grounds is also required given the seriousness of Mrs Martin’s failings, the 

risk of repetition and there being no evidence of any insight or remediation. 
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For these reasons, the panel finds that Mrs Martin’s fitness to practise remains 

impaired.  

 
The second reviewing panel determined the following with regard to sanction:  

 

Having found that Mrs Martin’s fitness to practise is currently impaired, the panel 

then considered what, if any, sanction it should impose in this case. The panel 

noted that its powers are set out in Article 30 of the Order. The panel has also 

taken into account the NMC’s Sanctions Guidance (SG) and has borne in mind 

that the purpose of a sanction is not to be punitive, though any sanction imposed 

may have a punitive effect. 

The panel first considered whether to take no action but concluded that this would 

be inappropriate in view of the risk of repetition identified and the seriousness of 

the case. The panel decided that it would be neither proportionate nor in the public 

interest to take no further action. 

The panel then considered whether to impose a caution but concluded that this 

would also be inappropriate for the same reasons identified above. The panel 

decided that it would be neither proportionate nor in the public interest to impose a 

caution order. 

The panel considered substituting the current suspension order with a conditions 

of practice order. It took into account the fact that Mrs Martin left the nursing 

profession a number of years ago and had previously indicated her intention not to 

return to nursing. The panel had no evidence to suggest that Mrs Martin’s position 

had changed in this regard. It noted that there has been no recent communication 

from Mrs Martin and she is not engaging in these proceedings. In light of this, and 

given that there was no evidence of a willingness to comply with conditions, the 

panel considered that a conditions of practice order would not be workable and 

would serve no useful purpose. 

 

The panel then considered the imposition of a further period of suspension. The 

information before the panel continues to suggest that Mrs Martin would like 
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proceedings to be brought to an end. The panel was mindful of the fact that she 

has not been subject to suspension for a continuous period of two years and, as a 

result, a striking off order is therefore not an option at this stage. Taking into 

account all of the circumstances in this case, the panel was satisfied that a further 

period of suspension would be appropriate and proportionate. The panel was 

satisfied that this course of action would address both the public protection and 

public interest concerns identified. The Panel considered that a further suspension 

order for a period of three months would allow Mrs Martin further time to reflect 

fully on the failings identified by the original panel and to reconsider her 

engagement with her regulator. It also considered that a future reviewing panel 

would then have the full range of sanctions open to it, including a striking off order. 

Any future panel may be assisted by evidence of:  

 

• Engagement from Mrs Martin;  

• Evidence of her insight and remediation;  

• An indication from her regarding her future nursing practice. 

 

 
Decision on current fitness to practise 
 

The panel has considered carefully whether Mrs Martin’s fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 

The panel has had regard to all of the documentation before it. It has taken account of 

the submissions made by Ms Forsyth on behalf of the NMC.  It noted that Mrs Martin 

continues not to engage with the NMC and has not provided any information 

recommended by the previous panel for this review. 
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Ms Forsyth took the panel through the background of the case and drew the panel’s 

attention to the decisions of the previous panels. She highlighted that the previous 

panels had considered Mrs Martin’s failings to be serious, noting that actual harm had 

been caused to patients, and had identified a risk of repetition. She submitted that Mrs 

Martin has shown no evidence of insight or remediation of the failings in identified in her 

practice. She submitted that as Mrs Martin retired from practice in 2014, there is no 

evidence of her carrying out safe practice since the last hearing. Further, Ms Forsyth 

submitted that the last correspondence in respect of Mrs Martin was an undated letter, 

apparently from her husband which states that Mrs Martin is now retired and is not 

working as a nurse. The letter also indicates that any further correspondence from the 

NMC will not be acknowledged. Ms Forsyth told the panel that there has been no further 

engagement since this letter in 2016. Ms Forsyth therefore submitted that, given the 

lack of evidence to the contrary, Mrs Martin’s fitness to practise remains impaired.  

 

Ms Forsyth submitted that in contrast to the previous reviewing panel in August 2018 a 

striking-off order is now available to the panel as Mrs Martin has been subject to a 

substantive order for a period of over two years.  

 

The panel heard and accepted the advice of the legal assessor who referred the panel 

to the cases of Council for Healthcare Regulatory Excellence v (1) Nursing and 

Midwifery Council (2) Grant [2011] EWHC 927 (Admin) and Cohen v General Medical 

Council [2008] EWHC 581 (Admin). 

 
In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mrs Martin fitness to practise remains impaired.  

 
The panel noted that the last panel found that Mrs Martin appeared to have retired from 

nursing on 4 August 2014 with no intention of returning to practise. It determined that 

there has been no evidence from Mrs Martin that the failings identified in her practice 

have been remediated. Given the total lack of engagement from Mrs Martin the panel 
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was not able to find any evidence of insight into her failings. Further the panel noted that 

Mrs Martin has not been practicing as a nurse since her retirement in 2014 and there 

was no evidence to suggest that she had kept her clinical skills and knowledge up to 

date. The last panel determined that Mrs Martin was liable to repeat matters of the kind 

found proved. This panel has received no information to suggest that the risk of 

repetition has been addressed. Further the panel determined that given the nature of 

the issues in this case, their repeated nature and the length of time Mrs Martin has been 

subject to a suspension order the risk of repetition has now increased. The panel 

therefore decided that a finding of continuing impairment is necessary on the grounds of 

public protection.  

 

The panel had borne in mind that its primary function was to protect patients and the 

wider public interest which includes maintaining confidence in the nursing profession 

and upholding proper standards of conduct and performance. The panel determined 

that, in this case, a finding of continuing impairment on public interest grounds is also 

required, given the seriousness of Mrs Martin’s failings, the risk of repetition and the 

lack of any evidence of insight or remediation.  
 

For these reasons, the panel finds that Mrs Martin’s fitness to practise remains 

impaired.  

 
Determination on sanction 
 
Having found Mrs Martin’s fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 30 of the Order. The panel has also taken into account the 

NMC’s Sanctions Guidance (SG) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition identified and seriousness of the case. The 

panel decided that it would be neither proportionate nor in the public interest to take no 

further action. 
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The panel then considered whether to impose a caution but again concluded that this 

would be inappropriate in view of the risk of repetition identified and seriousness of the 

case. The panel decided that it would be neither proportionate nor in the public interest 

to impose a caution order. 

The panel considered substituting the current suspension order with a conditions of 

practice order. It took into account the fact that Mrs Martin has allegedly retired and has 

previously indicated her intention not to return to nursing. The panel had no evidence to 

suggest that Mrs Martin’s position had changed in this regard. It noted that there has 

been no recent communication from Mrs Martin and she continues not to engage in 

these proceeding. There is no evidence to suggest that Mrs Martin would be willing to 

comply with conditions. Given the above the panel concluded that a conditions of 

practice order would not be workable and would serve no useful purpose. 

 

The panel next considered imposing a further suspension order. The information before 

the panel suggests that Mrs Martin would like proceedings to be brought to an end. The 

panel noted the previous panel imposed a suspension order because “it was mindful of 

the fact that she has not been subject to suspension for a continuous period of two 

years and, as a result, a striking off order is therefore not an option at this stage”. This 

panel noted that a striking off order is now available to it, given the Mrs Martin has now 

been subject to a suspension order for a period of 27 months.  

 

The panel had regard to the SG in respect of a striking off order. The panel noted that 

Mrs Martin has not demonstrated any insight into her previous failings, indeed she has 

entirely disengaged with the regulatory procedures. The panel was of the view that 

considerable evidence of insight and remediation would be required to show that Mrs 

Martin no longer posed a risk to the public. Mrs Martin has been subject a suspension 

order for over two years in which she has been afforded the time to reflect fully on the 

failings identified by the original panel and to reconsider her engagement with her 

regulator. The panel determined that a further period of suspension would not serve any 

useful purpose in this case. The panel determined that it was necessary to take action 

to prevent Mrs Martin from practising in the future and concluded that the only sanction 

that would adequately protect the public and serve the public interest was a striking-off 

order. 
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This decision will be confirmed to Mrs Martin in writing. 

 

That concludes this determination. 

 

 

 


