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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Meeting 

 
22 November 2018 

 
Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 

 
Name of registrant: Miss Francesca Hamilton 
 
NMC PIN:  10I0768E 
 
Part(s) of the register: Sub part 1 RNMH: Mental health nurse, level 1 

(17 September 2011) 
 
Area of Registered Address: England 
 
Type of Case: Misconduct and Lack of Competence 
 
 
Panel Members: Matthew Fiander (Chair, lay member) 

Kathryn Smith (Registrant member) 
Anne Witherow (Registrant member) 
 

Legal Assessor:     Gill Hawken 
 
 
Order being reviewed: Suspension Order (12 months) 
  
Outcome: Striking-off Order to come into effect at the 

expiration of the current Suspension Order, 
namely at the end of 27 December 2018, in 
accordance with Article 30 (1) 
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Service of notice of meeting 
 

Written notice that this case would be considered at a meeting to be held on or after 12 

November 2018, and which contained the information required by Rule 11A of the 

Nursing and Midwifery Council (Fitness to Practise) Rules 2004, as amended, (the 

Rules), was sent to Miss Hamilton at her address as recorded on the NMC Register, by 

Royal Mail “Tracked and Signed For” service and first class post on 8 October 2018.  

 

In light of the information available, and accepting the advice of the legal assessor, the 

panel was satisfied that the NMC has complied with the requirements of Rules 11A and 

34 of the Rules in sending notice of this hearing to Ms Hamilton. 

 

Decision and reasons on review of the current order 
 

The panel decided to impose a striking-off order. This order will come into effect at the 

end of 27 December 2018 in accordance with Article 30 (1) of the Nursing and 

Midwifery Order 2001 (as amended) (the Order).  

 

This is the third review of a suspension order, originally imposed by a panel of the 

Conduct and Competence Committee on 25 November 2016 for six months. The order 

was reviewed on 10 May 2017, when the suspension order was extended for a period of 

6 months. At the second review on 7 November 2017, the suspension order was 

extended for a further 12 months. The current order is due to expire on 27 December 

2018.  

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

Miss Hamilton was referred to the NMC in relation to concerns regarding both her 

conduct and competency as a registered nurse in 2013 while employed by 

Northamptonshire Healthcare NHS Foundation Trust. The charges found proved which 

resulted in the imposition of the initial substantive order were as follows: 
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“That you, whilst employed as a band 5 staff nurse at Northamptonshire 

Healthcare NHS Foundation Trust:  

 

1. On 6 June 2013, when attending to Patient A, failed to follow the fire 

procedures when the fire alarm sounded;  

 

2. [Not proved]  

 

3. Incorrectly recorded on Epex records that Patient B was on the ward when he 

was not;  

 

4. [Not proved]  

 

5. [Not proved]  

 

6. Between 1 August 2013 and 27 December 2013, failed to demonstrate the 

standards of knowledge, skill and judgment required to practise as a band 5 staff 

nurse in that, whilst subject to a performance improvement plan, you failed to 

meet objectives in:  

 

a. achieving the standard required to obtain your nursing preceptorship;  

b. communication;  

c. adequately completing nursing assessments;  

d. administration of medication;  

e. time management.  

 
AND, in light of the above, your fitness to practise is impaired by reason of your 

misconduct in respect of charges [1 and 3] and your lack of competence in 

respect of charge 6.” 
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The second reviewing panel determined the following with regard to impairment: 

 

“The panel noted that it has no new information before it. Despite the original 

panel determining that the concerns in Miss Hamilton’s case are remediable, 

there is no evidence of remediation before the panel today. Further, the panel 

noted that it had no evidence of insight before it and that Miss Hamilton has 

failed to engage with the NMC since before the substantive hearing, which she 

did not attend. Further, Miss Hamilton had failed to comply with the suggestion 

made by the first reviewing panel, such as providing this reviewing panel with 

evidence of a written reflective piece or evidence of training.  

 

Noting the lack of information before it, the panel determined that the areas of 

concern identified by the substantive panel had not yet been addressed and in 

light of this, this panel determined that Miss Hamilton remained liable to repeat 

her behaviour. The panel therefore decided that a finding of continuing 

impairment is necessary on the grounds of public protection.  

 
The panel had borne in mind that its primary function was to protect patients and 

the upholding proper standards of conduct and performance. The panel 

determined that, in this case, a finding of continuing impairment on public interest 

grounds is required.  

 

For these reasons, the panel finds that Miss Hamilton’s fitness to practise 

remains impaired.” 

The second reviewing panel determined the following with regard to sanction: 

“The panel first considered whether to take no action but concluded that this 

would be inappropriate in view of the risk of repetition identified and seriousness 

of the case. The panel then considered whether to impose a caution order but 

decided that it would be neither proportionate nor in the public interest to impose 

a caution order. 

The panel next considered replacing the current suspension order with a 

conditions of practice order. It noted that it had no information before it regarding 
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Miss Hamilton’s current employment. The panel determined that in light of Miss 

Hamilton’s failure to engage with the NMC and comply with suggestions made by 

the previous reviewing panel, it could not be satisfied, that should a conditions of 

practice order be imposed, Miss Hamilton would comply with the conditions. The 

panel therefore concluded that no workable conditions of practice could be 

formulated which would protect the public or satisfy the wider public interest 

concerns in Miss Hamilton’s case.  

Despite the fact that Miss Hamilton had not provided any information to the NMC 

during the 12 months she has been suspended, the panel found that a further 

period of suspension should be considered. A striking off order, which could only 

be imposed in relation to charges one and three, the misconduct matters, was 

considered disproportionate at this stage.  The panel was of the view that a 

suspension order would allow Miss Hamilton a further chance to fully reflect on 

her previous failings. The panel concluded that a further 12-month suspension 

order would be the appropriate and proportionate response. That period would 

afford Miss Hamilton ample time to develop her insight, demonstrate remediation 

and begin to re-engage with the NMC. It would also give Miss Hamilton an 

opportunity to take practical steps such as working within a clinical setting and 

undertaking some form of training related to the nursing profession.  

 

Unless Miss Hamilton requests an early review, at the end of the period of 

suspension, another panel will review the order. At the review hearing, the panel 

may revoke the order or it may confirm the order, or it may replace the order with 

another order. Any future panel may be assisted by the following points, as listed 

in earlier decisions: 

 

• A written reflective piece by Miss Hamilton using a recognised reflection 

model; 

• A statement of intention from Miss Hamilton demonstrating her 

commitment to return to the nursing profession and keeping her nursing 

knowledge up to date, and any work undertaken in the healthcare field; 

• Positive testimonials as to Miss Hamilton’s character from any employers, 

paid or voluntary; and 
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• Evidence of any training or learning undertaken; and 

• Miss Hamilton’s attendance at any review hearing.” 

 
Decision on current fitness to practise 
 

This panel has considered whether Miss Hamilton’s fitness to practise is currently 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel but has exercised its own judgment as to current impairment.  

 

The panel had regard to all of the documentation before it and heard and accepted the 

advice of the legal assessor.   

 
In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The information before this panel is that Miss Hamilton has not engaged with the NMC 

since before her substantive hearing in November 2016. She has neither provided any 

evidence of any remediation nor has she expressed any interest in addressing her 

misconduct and lack of competence. She has not demonstrated any understanding of 

how her actions put patients at risk of harm or of why what she did was wrong. In the 

absence of any evidence of remediation, there is a real risk of repetition and, as a 

consequence, of harm to patients. 

 

The panel bore in mind that its primary function was to protect patients and the wider 

public interest, which includes maintaining confidence in the nursing profession and 

upholding proper standards of conduct and performance. The panel determined that 

there was no information before it upon which it could be satisfied that Miss Hamilton’s 

fitness to practise is no longer impaired. A finding of current impairment is therefore 

made on the grounds of public protection and also in the public interest.  
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Determination on sanction 
 
Having determined that Miss Hamilton’s fitness to practise currently impaired, the panel 

then considered what, if any, sanction it should impose in this case. The panel noted 

that its powers in relation to sanction at a review are set out in Article 29 and 30(1) of 

the Order. The panel has also taken into account the NMC’s Sanctions Guidance (SG) 

and has borne in mind that the purpose of a sanction is not to be punitive, though any 

sanction imposed may have a punitive effect. 

The panel applied the principles of fairness and proportionality, weighing the public 

interest with Miss Hamilton’s interest in being allowed to continue practising her chosen 

profession. The panel also had regard to the overarching objectives of the NMC, namely 

the protection of the public and the wider public interest, which includes promoting and 

maintaining public confidence in the profession and upholding proper professional 

standards for members of the profession. 

The panel determined that taking no further action and allowing the current suspension 

order to expire would be inappropriate in view of the risk of repetition identified and 

seriousness of the case. This would not provide any ongoing protection for the public 

and, as a result, would not maintain public confidence in the profession and the 

regulatory process. 

The panel then considered whether to impose a caution but concluded that this would 

be inappropriate in view of the risk of repetition identified and seriousness of the case. 

The panel decided that it would be neither proportionate nor in the public interest to 

impose a caution order while Miss Hamilton’s misconduct and lack of competence 

remain unaddressed. 

The panel next considered the imposition of a conditions of practice order. In the panel’s 

view, the imposition of conditions of practice would be futile in the face of Miss 

Hamilton’s apparent inactivity in relation to remediation and her lack of engagement with 

the NMC since her self-referral in 2016. 

The panel then considered the imposition of a further period of suspension. Such an 

order would protect the public whilst in place as Miss Hamilton would be prevented from 
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working as a registered nurse in the UK for the duration of any further period of 

suspended registration of up to a year.  

In the panel’s judgement, however, a further suspension order would serve no purpose, 

in practical terms, to address the concerns regarding Miss Hamilton’s fitness to practise. 

The panel bore in mind that, by the time the current suspension order expires, Miss 

Hamilton’s registration will have been the subject of substantive suspension orders for a 

continuous period of two years and she has had several opportunities to demonstrate 

that her misconduct and lack of competence have been addressed. A suspension order 

in a case such as this envisages a potential resumption of safe practice; but the 

constructive engagement of the registrant, a willingness to engage and the ability to 

remedy are essential elements for success. Those features all appear to be absent in 

Miss Hamilton’s case. She has provided no evidence at all of developed insight, 

reflection or remorse and no evidence of any training. The panel determined that 

considerable evidence would be required to show that Miss Hamilton no longer posed a 

risk to the public and it was satisfied that such evidence was highly unlikely to be 

provided by her. She has provided no references from employers or others and has 

given no indication of her intentions as to her future. For these reasons, the panel 

determined that a further suspension order which, in the circumstances of this case 

would have to be reviewed, would serve no useful purpose. 

 

Having determined, for all the reasons set out above, that a further order in respect of 

Miss Hamilton’s registration was necessary to protect the public and maintain public 

confidence and, having discounted all of the lesser sanctions, the panel was compelled 

to direct a striking-off order. Even though, in theory, Miss Hamilton’s misconduct and 

lack of competence should be capable of being remedied, she has not demonstrated 

that she has taken any steps to remedy those issues. She has not engaged with the 

regulatory process, despite being afforded ample opportunity. The panel was of the 

view that a striking off order can be appropriate in cases where the registrant 

demonstrates a persistent lack of insight into the seriousness of her actions or 

consequence of those action. In the panel’s judgment, this applies to Miss Hamilton. For 

these reasons, no practical purpose can be served by a further sanction which requires 

periodic review.  
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For all the reasons set out above and notwithstanding the view taken by the panels at 

the previous hearings, the panel today directs a striking-off order. This is the only 

realistic response in the circumstances of this case at this time. In so doing, the panel 

was aware that it could only direct a striking off order in relation to the misconduct 

elements of this case. It considered that it was proportionate to do so.  

The panel bore in mind that it is possible that Miss Hamilton has not been aware of the 

findings made against her and the subsequent review hearings. However, if that is the 

case, it is as a result of her not maintaining, in accordance with her professional 

obligations, an effective registered address. The responsibility for any consequences 

are hers alone. What is clear is that Miss Hamilton self-referred to the NMC and she 

should have been particularly alert to the need to proactively maintain contact with her 

regulatory body.   

This order will take effect upon the expiry of the current order at the end of 27 

December 2018, in accordance with Article 30(1) of the Order. 

 

This decision will be confirmed to Miss Hamilton in writing. 

 

That concludes this determination. 

 

 

 


