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Nursing and Midwifery Council 

Fitness to Practise Committee 

Substantive Hearing 

 

12 – 15 and 18 – 20 September 2017 

19 – 20 October 2017 

30 October – 3 November 2017 

24 November – 28 and 30 November 2017 

22 – 23 January 2018 

27 – 28 March 2018 

 

Nursing and Midwifery Council, 114-116 George Street, Edinburgh, EH2 4LH 

 

Name of registrant: Mamoga Grace Shai 
 
NMC PIN: 02L0226O 
 
Part(s) of the register: Registered Nurse (Sub part 1) – Adult Nursing  

 December 2002 

 
Area of Registered Address: Scotland 
 
Type of Case: Misconduct 
 
Panel Members: Martyn Griffiths (Chair/Lay member) 

David Bleiman (Lay member) 

Rona McKay (Registrant member) (12 September – 

30 November 2017) 

Phillip Sayce (Registrant member) (22 – 23 January 

2018 and 27 – 28 March 2018) 

 
Legal Assessor: Michael Bell (12 September – 3 November 2017) 

 Graeme Henderson (24 November 2017 – 28 

March 2018) 
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Panel Secretary: Pauline Wharton (12 September 2017) 

 Charlotte Richardson (13 - 14 September 2017) 

 Atanas Angelov (15 September 2017) 

Caroline Pringle (18 September 2017 – 28 March 

2018)  

 
Miss Shai: Present and not represented 
 
Nursing and Midwifery Council: Represented by Alastair Kennedy, Case Presenter 

(12 September – 30 November 2017 and 27 – 28 

March 2018) 

 Represented by Samantha Forsyth, Case Presenter 

(22 – 23 January 2018) 

 
Facts found proved: 3, 4 and 5 
 
Facts found not proved: 1 and 2 
 
Fitness to practise: Impaired 
 
Sanction: Suspension order (12 months)  
 
Interim Order: Interim suspension order (18 months) 
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Charge (as amended): 

 

That you, a registered nurse: 

 

1. Worked as a nurse at Hogganfield Loch Care Home, while subject to an interim 

suspension order imposed on 8 June 2015, on one or more of the following 

occasions:   

 

(a) the nightshift of 15/16 August 2015 

(b) the nightshift of 18/19 August 2015 

(c) the nightshift of 19/20 August 2015 

(d) the nightshift of 20/21 August 2015 

(e) the nightshift of 24/25 August 2015 

(f)  the nightshift of 29/30 August 2015 

(g) the nightshift of 30/31 August 2015; 

 [found not proved] 

 

2. Your conduct in charge 1 was dishonest. 

[found not proved] 

 

3. On a date or dates prior to [or around] 13 July 2015 you submitted a reference to 

Glasgow Sheriff Court which contained false information in that: 

 

(a) it stated that you had been employed for 4 years, when you were in fact first 

employed there in 2012; 

(b) it stated that you required the use of a car for the purposes of your 

employment, when there was no such requirement for that role 

[found proved in its entirety] 
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4. Your conduct as described in charge 3(a) was dishonest in that you knew how 

long you had been employed. 

[found proved] 

 

5. Your conduct as described in charge 3(b) was dishonest in that you knew there 

was no requirement for the use of a car as Hogganfield had no clients in the 

community.  

[found proved] 

 

And, in light of the above, your fitness to practise is impaired by reason of your 

misconduct.  
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Decision and reasons on application to direct disclosure  

At the outset of the hearing, the panel heard an application from Mr Ewing, on behalf of 

Registrant B, for the panel to use its discretion under Article 25 of the Nursing and 

Midwifery Order 2001 to direct that certain documents be disclosed.  

 

Having heard Mr Ewing’s initial submissions, the panel adjourned to allow documents to 

be photocopied and exhibited. Due to circumstances unrelated to the application, the 

panel was unable to sit for the rest of the first day of this hearing. Prior to the hearing 

resuming on 13 September 2017, further documentation had been made available to 

the NMC and was disclosed to Mr Ewing.  

 

Having considered the further documentation, Mr Ewing indicated that he wished to 

continue with his application. Mr Ewing submitted that he had requested this 

documentation prior to the hearing but the NMC had failed to properly comply with it. In 

light of the response received by the NMC, Mr Ewing submitted that he sought a 

direction in relation to three items: all documentation in relation to a Protection of 

Vulnerable Groups (PVG) application by you in 2015; the day/night allocation sheets for 

nursing and care staff for Hogganfield Care Home for July to September 2015, and a 

signature identification sheet from the medicines Kardex for Hogganfield Care Home for 

July to September 2015. He submitted that the documents were relevant to Registrant 

B’s case, as they will help establish whether or not you were on duty at the relevant 

times. He submitted that he is instructed that the documents do exist, and that the 

search performed on behalf of the NMC in response to his request was not sufficiently 

comprehensive.  

 

You supported this application, and requested that original signed copies of your 

contract of employment and a resignation letter dated around April 2013 also be 

produced.  
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Mr Kennedy, in response to the application, submitted that if the panel had concerns 

around disclosure of documentation, then it might be appropriate to call Ms 1 to give 

evidence.  

 

Having heard from the parties, the panel decided to exercise its power under Rule 22(5) 

to require Ms 1 to give evidence in relation to the distinct issue of the disclosure request 

and steps taken to recover the documents requested therein.  

 

Ms 1 advised the panel that in respect of the allocation sheets, she produced 

approximately three examples from June 2015 and stated that this was all she had been 

able to find. She stated that she had originally looked for the allocation sheets, which 

are on the same sheet of paper as the duty rota, following the end of Registrant B’s 

employment when she began her own investigation but was unable to locate any. She 

informed the panel that she believed they should have been kept with the time sheets 

after being sent to the pay roll department, and that she had the time sheets but was 

unable to find any allocation sheets relating to the relevant time. She informed the panel 

that the company which owned and operated Hogganfield Care Home in 2015, Care in 

the Community Ltd, had gone into administration and all documents relating to the 

finances of the company, including pay roll, were in the hands of the administrators. She 

accepted that a signature identification sheet should exist, but she had been unable to 

locate one. She stated that old MAR chart records were stored by patient record, rather 

than chronologically, and she was therefore unsure where the signature identification 

sheet would have been kept.  

 

She accepted that the Home should have a signed copy of your contract of 

employment, but stated that she had been unable to find one which related to your 

employment at Hogganfield Care Home. The parent company, Care in the Community 

Ltd, had owned another care home, Skye View Care Home, which had also employed 

you, albeit under another name, and she had an employee file for you there. She 

accepted that it may contain a signed copy of a resignation letter.  
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The panel then heard evidence from Registrant B. She stated that, as far as she was 

aware, the allocation rotas were sent to the Finance department and did not come back 

to the Home. She therefore believed that they were stored in the Finance department 

which was located within Skye View Care Home. She also stated that patient MAR 

charts were, after their 28 day use had expired, stored in a marked envelope in a box in 

the drug room. All patient MAR charts, for each of four units in the Home, were placed 

in four separate envelopes. The four signature identification sheets were laminated and 

replaced at every six months and whenever a new member of staff started. At the point 

of replacement, they were placed in the relevant MAR sheet envelope and the envelope 

was marked accordingly. She believed they were archived after six months, and put in a 

shipping container in the car park of Hogganfield Care Home.  

 

After evidence had been heard, Mr Ewing indicated that he was restricting his 

application to the day/night allocation sheets for nursing and care staff for Hogganfield 

care home for July – September 2015, and the signature identification sheet for the 

same period.  

 

The panel heard advice from the legal assessor. He referred the panel to the case of 

Professional Standards Authority for Health and Social Care v NMC & Jozi [2015] 

EWHC 764 (Admin). He also outlined the panel’s powers under Article 25(1) of the 

Nursing and Midwifery Order 2001, which states: 

 

25.—(1) For the purpose of assisting the Council, or any of its Practice 

Committees, the Registrar or any other officer of the Council, in carrying 

out functions in respect of fitness to practise, a person authorised by the 

Council may require any person (other than the person concerned) who 

in his opinion is able to supply information or produce any document 

which appears relevant to the discharge of any such function, to supply 

such information or produce such a document. 

 



 8 

The panel carefully considered the application. It was not disputed that the material 

requested was potentially relevant, and the panel, having had regard to the charges and 

the submissions of Mr Ewing, was satisfied that it was. None of the documentation 

requested was obviously tenuous, and the panel was satisfied that sufficient explanation 

had been advanced by Mr Ewing, while being careful not to reveal too much of 

Registrant B’s position to the panel, as to their relevance. Mr Kennedy had not disputed 

the potential relevance of the documents.  

 

The panel then considered whether any third person was likely to be able to supply the 

documentation requested. It had regard to the evidence of Ms 1, and to the evidence of 

Registrant B. Although the panel had heard that Ms 1 had carried out a thorough search 

at the time, the panel had not heard that she had looked in the specific places identified 

by Registrant B in her evidence. The panel therefore considered that there was a 

sufficient prospect that Ms 1 may still be able to produce the allocation rotas and 

signature identification sheet requested.  

 

The panel also determined that Ms 1 may be able to produce a contract of employment 

and a resignation letter that you believe to exist, given her acknowledgement of an 

employment file relating to your employment at Skye View Care Home which had not 

yet been checked.  

 

The panel therefore decided to direct that the requested documents be produced. The 

panel also, of its own volition, identified further documents which, it considered, may be 

able to assist it and the parties in a similar way. The panel considered that time sheets 

and pay roll information may help determine whether you were working between July 

and September 2015. The panel also noted that the Controlled Drug book from that 

period would contain examples of the relevant signatures.  

 

The panel therefore directed that the following documentation be disclosed: 
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 Any day/night allocation sheets covering July – September 2015 that can be 

located following a comprehensive search of both Hogganfield and Skye View 

Care Homes, including the finance department.  

 Any time sheets for Hogganfield Care Home covering July – September 2015, 

which the panel understands to be in a purple box file in the possession of Ms 1.  

 Enquiries to be made of the administrators of Care in the Community Ltd, 

requesting information as to whether they held pay roll and/or analogous 

documentation covering July – September 2015, and, if so, information as to how 

long any such recovery would take.  

 Copies of the Controlled Drug book/s for Hogganfield Care Home, covering July 

– September 2015 

 A signature identification sheet covering July – September 2015. Efforts should 

be made to search any envelopes as described by Registrant B for the relevant 

period and up and including to December 2015.  

 Any contract of employment between you and Care in the Community Ltd, 

covering any period of employment from 1 January 2011, in any capacity and 

under any alternative name. 

 Any signed resignation letter tendered to Care in the Community Ltd from you 

from 1 January 2013 onwards.  

 

The panel directed that all documents retrieved be disclosed by 14:00 on Thursday 14 

September 2014 or, if any documents cannot be recovered by such time, that it be 

advised whether it appeared that such documentation existed and if so, how long 

recovery might take. The panel concluded that this direction and any delay caused is 

proportionate and appropriate, having had regard to the interests of all parties and the 

public interest, and given the time frame set down. The panel concluded that this course 

of action would balance fairness to you and Registrant B with the public interest in the 

expeditious disposal of the case.  
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Decision to allow the lay panellist to continue sitting on the panel 

During the course of the disclosure application, the lay panellist, Mr Bleiman, realised 

that he had sat on a panel during one of your interim order hearings. Mr Bleiman 

disclosed this to all parties via the legal assessor.  

 

In public session, he declared this potential conflict of interest, but confirmed that he 

could not remember seeing you before or any details of your case. He stated that he 

had only realised the potential conflict when he heard that you had previously worked 

under another name and checked his personal list of interim orders he had considered.  

 

You, Mr Ewing on behalf of Registrant B, and Mr Kennedy, were all given the 

opportunity in open session to make representations as to whether you considered it 

appropriate for Mr Bleiman to remain on the panel. It was noted by all that the charges 

concern you working while subject to an interim order. Therefore, Mr Bleiman having 

knowledge of the fact that you had been the subject of an interim order hearing was not, 

in this case, inherently prejudicial.   

 

All parties, including the other members of the panel, were satisfied that Mr Bleiman 

could remain on the panel. All were satisfied that panel members are professionals and 

can be relied upon to put any prejudicial information, which may or may not come back 

to Mr Bleiman, to one side and assess the evidence objectively when making decisions 

in relation to facts, impairment and sanction. All parties were satisfied that a fair minded 

and informed observer would not conclude that there was any real possibility of Mr 

Bleiman being biased.  
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Decision and reasons on application to amend the charge 

The panel heard an application made by Mr Kennedy, on behalf of the NMC, to amend 

charge 1.  

 

Mr Kennedy applied to add two further subcharges to charge 1, in order to reflect 

evidence which suggested that you had worked as a nurse on 2 further dates in August 

2015. He proposed two further subcharges h, and i: 

 

 h) 14 August 2015 

i)  23 August 2015 

 

Mr Kennedy submitted that the witness statement of Ms 2 contained evidence that you 

were working on those two dates. He made it clear that it was not the nightshift, and that 

he did not wish to amend any charge against Registrant B, given that she is specifically 

charged with employing you as the sole nurse on duty. Mr Kennedy accepted that the 

application was late, and could only state that the omission was the result of an error.  

 

Mr Kennedy drew the panel’s attention to the relevant case law, and submitted that the 

panel should use its powers proactively in order to prevent undercharging. He submitted 

that the amendment to the charge would allow the panel to explore the totality of the 

alleged wrongdoing, and that it was therefore in the public interest.  

 

Mr Ewing, on behalf of Registrant B, submitted that although the amendment did not 

concern any charge against her, he objected to it as it would expose her to prejudice. 

He submitted that the context of Ms 2’s evidence gave rise to further matters involving 

Registrant B that she would have to meet in order to avoid prejudice. He submitted that 

this would cause delay as further documentation would be sought. Mr Ewing also 

submitted that Ms 2’s evidence is hearsay, as she is unable to attend the hearing in 

person, and therefore inherently unreliable.  
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You also opposed the application. You submitted that you had prepared your case on 

the basis of the charges in the notice of hearing, and that if you had been aware of the 

extra two dates, you would have arranged for additional witnesses to attend. You also 

submitted that you would require further documents to be disclosed if the amendment 

was allowed.  

 

The panel accepted the advice of the legal assessor. At the request of the panel, he 

outlined the factual background to the cases of Jozi and PSA v HCPC & Doree [2017] 

EWCA Civ 319. In these cases, appeals were granted on the basis that the panel had 

not been sufficiently proactive in rectifying undercharging, in order to meet the public 

interest. The legal assessor also outlined the provisions of Rule 28 of the Rules which 

states: 

 

28. (1) At any stage before making its findings of fact, in accordance 

with rule 24(5) or (11), the Investigating Committee (where the allegation 

relates to a fraudulent or incorrect entry in the register) or the Fitness to 

Practise Committee, may amend 

(a) the charge set out in the notice of hearing; or  

(b) the facts set out in the charge, on which the allegation is based, 

unless, having regard to the merits of the case and the fairness of the 

proceedings, the required amendment cannot be made without 

injustice. 

 

The panel gave the application careful consideration. It identified that the regulatory 

concerns which charge 1 against you was intended to address were the dangers to 

public protection and the public interest caused by a registered nurse when she 

practises despite having been suspended by her regulator. The panel considered that 

just one allegation of this could potentially be very serious, and two even more so. 

However the panel considered that the effect on public safety and the public interest of 
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working nine times while suspended rather than seven times was not significantly more 

damaging. Further, the NMC was already charging that such conduct was dishonest. 

The panel was wholly satisfied that the regulatory concerns underpinning charge 1 were 

fully addressed by the charge as it currently stands, alongside charge 2, and that this 

was not a case of undercharging.  

 

With that in mind, the panel considered whether the amendment could be made without 

injustice, given your submissions and those from Mr Ewing that you would both need 

more time and documentation to meet the additional charges. The panel accepted your 

submission and that of Mr Ewing that the amendment could potentially give rise to 

injustice as you were not in possession of all necessary information to fully and properly 

answer the proposed amended charges.  

 

The panel accepted that, should the application be granted, it appeared likely that the 

hearing may require to be adjourned to remedy any injustice caused to both you and 

Registrant B by the amendment. The panel determined that the delay caused would be 

disproportionate given the very limited effect of the perceived undercharging. It 

therefore decided that it would not be fair to the registrants to allow the amendment, nor 

would it be in the public interest to unnecessarily delay the disposal of these allegations.  

 

The panel therefore refused the application.  

 

 
Decision and reasons on application under Rule 19 

During the hearing, it became apparent that it may be appropriate to hold some or all of 

this hearing in private, as the panel heard reference to the health of Registrant B. 

 

The legal assessor reminded the panel that while Rule 19 (1) provides, as a starting 

point, that hearings shall be conducted in public, Rule 19 (3) states that the panel may 

hold hearings partly or wholly in private if it is satisfied that this is justified by the 

interests of any party or by the public interest.  
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The panel was satisfied that, from its preliminary understanding of the health issues 

involved in the case, it would be appropriate to hear parts of this hearing in private in 

accordance with Rule 19. The panel was satisfied that it was not necessary to hear the 

entire case in private, and that it would be able to go in and out of private session as 

required, in accordance with the presumption that all hearings should be held in public 

to promote fairness and transparency.   

 

At a later stage of the hearing, Mr Ewing made a further application on behalf of 

Registrant B to conduct parts of his cross examination of Ms 1 in private under Rule 19 

as he wished to put matters of a personal and sensitive nature to her, which were 

material to this case.  

 

The panel accepted the advice of the legal assessor and was satisfied that it would be 

appropriate to hear this part of the hearing in private. However the panel indicated it 

would prefer this line of questioning to be confined to the end of Ms 1’s cross-

examination, so as not to risk affecting her demeanour and ability to give the rest of her 

evidence.  

 

 

Update regarding disclosed documents on Day 5 (18 September 2017) 

On day 5 of the hearing, the panel reconvened and was informed by Mr Kennedy that 

some of the documents which the panel had directed be disclosed were now in 

possession of the NMC. 

 

This included some allocation and time sheets, although very few from the relevant time 

period. Your employment file had been provided although it did not contain signed 

copies of any employment contracts or your letter of resignation. The signature 

identification sheet had also not been provided but Mr Kennedy informed the panel that 

a further potential location has been identified and enquiries are ongoing. 
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Mr Ewing expressed concerns that the panel and third parties had not yet taken 

reasonable steps to ensure that the documents were available. In particular, he 

submitted that the panel had not yet been provided with sufficient information regarding 

the exact steps taken to locate the signature identification sheet and estimated 

timescales to recover it. Mr Ewing submitted that he may not be able to effectively 

cross-examine the remaining NMC witnesses in the absence of this documentation. 

 

The panel accepted the advice of the legal assessor. 

 

The panel considered the submissions of Mr Kennedy and Mr Ewing. It bore in mind the 

need to balance the interests of you and Registrant B against the interests of the public 

in an expeditious disposal of this case. The panel decided that it had not, at this stage, 

taken sufficient steps but could deal with this by hearing evidence from Ms 1 solely on 

the issue of the exact steps which have been taken so far to locate the requested 

documents. It could then, if necessary and in light of her evidence on this matter, break 

and hear further submissions from the parties regarding the issue of proceeding with 

her evidence in chief.  

 

Ms 1 gave evidence regarding the steps which have been taken by herself and other 

staff to locate the documents previously directed by the panel. She told the panel that 

she had searched the archive at Skye View, which contained approximately 80-100 

boxes of archived records and documents. She explained that there were also records 

stored at Hogganfield. She has not had the opportunity to search these herself, having 

been present at this hearing venue for the past four days, but she had delegated the 

task to other staff. Ms 1 confirmed that Care in the Community had a legal requirement 

to retain much of the documentation which the panel had requested and, therefore, it 

should be available somewhere in the archived records.  Ms 1 stated that staff were 

doing their best to search for the requested documents, but were having to do so 

around carrying out their normal daily tasks. Ms 1 told the panel that she would feel 

more satisfied that all reasonable efforts had been made to locate the documents if she 

were able to conduct the search herself.  She also told the panel that she had learned 
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that there may be a new location at Hogganfield where records are archived, of which 

she was not previously aware.  

 

When questioned, Ms 1 also stated that the allocation sheets could potentially be 

double sided, however the copies which were before the panel did not show the reverse 

of these sheets. She confirmed however that she had retained the original copies of all 

the documents she sent to the NMC at the time of referral and during its investigation, 

which included these allocation sheets. She knew of their location in her office and 

would be able to provide them.   

 

Mr Kennedy acknowledged that, whilst as much has been done to date as could 

reasonably be expected by staff at Skye View and Hogganfield, there still might be more 

that could be done if Ms 1 were able to return to her office and conduct a search herself.  

 

Mr Ewing, on behalf of Registrant B, submitted that adequate steps had not yet been 

taken to secure the documents. He submitted that Ms 1’s evidence suggested that 

some of the documents, in particular the signature identification sheets, may be 

available. Furthermore, if Ms 1 was able to attend Hogganfield then this might expedite 

the search. He submitted that Ms 1 should be allowed to return to Hogganfield and 

search for the documents herself so that the panel could be satisfied that all reasonable 

steps had been taken.  

 

You indicated that you may have signed copies of your employment contract and 

resignation letter at home. 

 

The panel accepted the advice of the legal assessor. 

 

The panel considered the evidence of Ms 1 and the submissions from all of the parties. 

It considered that Ms 1’s evidence suggested that she had original versions of some of 

the documents already before the panel which may contain relevant information on their 

reverse. The panel reminded itself of its obligation to make sure that the case was 
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properly presented and to make sure that the relevant evidence, if possible, was placed 

before it. As these originals are readily available to her, the panel was satisfied that, in 

all the circumstances, it was reasonable and fair to allow her to return to her office and 

retrieve these. 

 

The panel also decided that it would be reasonable and proportionate to direct Ms 1 to 

return to Hogganfield and search for all of the documents previously directed, as she 

had indicated that she was now aware of a new potential storage location. The panel 

noted the delay this would cause in the proceedings but decided that it was necessary, 

in the interests of justice and fairness, to make a final effort to locate the documents.  

 

The panel therefore directed that: 

 In respect of all previously directed documents, that Hogganfield be searched for 

these with particular attention on the new location identified by Ms 1. 

 That Ms 1 provides the original documents in her possession, copies of which 

have already been provided to the NMC. 

 The hearing will reconvene at 14:00 tomorrow (Tuesday 19 September 2017) to 

receive the above and an update on the position.  

 

 

The hearing adjourned part-heard on 20 September 2017. It will resume on the 

following dates: 

 18 – 20 October 2017 

  30 Oct – 3 November 2017 

 27 – 29 November 2017 

 30 November – 1 December 2017 

 

These dates were agreed with all parties and the NMC scheduling team, and were 

announced on the record.  

 

The panel did not impose an interim order.  
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Resuming hearing (19 – 20 October 2017) 

The hearing resumed on these dates and the panel heard from the NMC’s second 

witness, Mr 4. No further decisions were made or handed down on these dates.   

 

The existing resuming dates were confirmed and additional resuming dates of 24 

– 26 November 2017 were also agreed.  

 

The panel did not impose an interim order. 
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Resuming hearing (30 October – 3 November 2017) 

 

Decision and reasons on application to admit the witness statements of Mr 5 and 

Mr 6 pursuant to Rule 31 

The panel heard an application made by Mr Kennedy under Rule 31 of the Rules to 

allow the written statements of Mr 5 and Mr 6 into evidence. He submitted that Mr 5 and 

Mr 6 both give evidence which is relevant to the charges before the panel but speak 

only to factual matters which are not in dispute. Accordingly, he submitted no unfairness 

would be caused by admitting their statements into evidence.  

 

Mr Ewing, on behalf of Registrant B, informed the panel that he was aware of the 

NMC’s intention not to call Mr 5 and Mr 6 as live witnesses and did not object to Mr 

Kennedy’s application. 

 

You informed the panel that you also did not oppose Mr Kennedy’s application.  

 

The panel heard and accepted the legal assessor’s advice on the issues it should take 

into consideration in respect of this application. This included that Rule 31 of the Rules 

provides that, so far as it is ‘fair and relevant,’ a panel may accept evidence in a range 

of forms and circumstances, whether or not it is admissible in civil proceedings. He also 

referred the panel to Thorneycroft v NMC [2014] EWHC 1565 (Admin).  

 

The panel first considered the application in relation to Mr 5. The panel noted that Mr 5’s 

statement had been prepared in anticipation of being used in these proceedings and 

contained the paragraph ‘This statement … is true to the best of my information, 

knowledge and belief’ and was signed by him. The panel further noted that his evidence 

was clearly relevant as it related directly to charge 3. The panel then considered the 

issue of fairness. The panel noted that the content of Mr 5’s statement was not in 

dispute; it contained solely factual matters of which all parties were aware. It also took 

account of the fact that both you and Registrant B were aware of the NMC’s intention 

not to call Mr 5 as a live witness and did not object to this application. 



 20 

 

The panel then considered the application in relation to Mr 6. Mr 6’s statement had also 

been prepared in anticipation of being used in these proceedings and contained the 

paragraph ‘This statement…is true to the best of my information, knowledge and belief’ 

and was signed by him. The panel determined that his evidence was clearly relevant to 

charge 1. The panel then considered the issue of fairness and decided that it would be 

fair to admit the written statement of Mr 6 into evidence for the same reasons as given 

for Mr 5.  

 

In these circumstances, the panel came to the view that it would be fair and relevant to 

accept into evidence the written statements of Mr 5 and Mr 6 but would give what it 

deemed appropriate weight once the panel had heard and evaluated all the evidence 

before it. 

 

The hearing will next resume on 24 – 28 November 2017 and 30 November 2017.  

 

The panel did not impose an interim order.  
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Resuming hearing (24 – 28 November and 30 November 2017) 

 

Decision and reasons on application to amend the charge 

While the panel was in camera deliberating on facts, it became apparent that there was 

an issue with the wording of charge 3, namely that it referred to dates prior to 13 July 

2015. It therefore recalled the parties and invited submissions on this point. 

 

Mr Kennedy, on behalf of the NMC, made an application to amend charge 3 as follows: 

 

Original wording 

On a date or dates prior to 13 July 2015 submitted a reference to Glasgow 

Sheriff Court which contained false information… 

 

Proposed wording 

On a date or dates prior to  or around 13 July 2015 submitted a reference to 

Glasgow Sheriff Court which contained false information… 

 

He submitted that the amendment would cause no injustice to the parties and would 

more accurately reflect the evidence.  

 

You did not oppose the application.   

 

The panel accepted the advice of the legal assessor that Rule 28 of the Rules states: 

 

28. (1) At any stage before making its findings of fact, in accordance 

with rule 24(5) or (11), the Investigating Committee (where the 

allegation relates to a fraudulent or incorrect entry in the 

register) or the Fitness to Practise Committee, may amend 

(a) the charge set out in the notice of hearing; or  
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(b) the facts set out in the charge, on which the allegation is 

based, 

unless, having regard to the merits of the case and the fairness 

of the proceedings, the required amendment cannot be made 

without injustice.  

(2) Before making any amendment under paragraph (1), the 

Committee shall consider any representations from the parties 

on this issue. 

The panel was of the view that such an amendment, as applied for, was in the interest 

of justice. It noted that, throughout the course of this hearing, all parties had proceeded 

on the basis that the reference was provided around 13 July 2015 rather than before 

and the precise date had not been a point of contention. It was therefore satisfied that it 

could amend charge 3 to correct what appeared to be a clerical error in the drafting of 

the charge without any prejudice or injustice being caused to you.  

 

The panel had yet to reach a decision on the facts. It was therefore appropriate to allow 

the amendment, as applied for, to ensure clarity and accuracy. 

 

 

Background 

On 12 October 2015 the NMC opened an investigation regarding you following the 

referral of Registrant B on 8 October 2015 from Ms 1, Director at Care in the 

Community Ltd (CITC). CITC is a family run business which operates two residential 

care homes: Hogganfield Loch Care Home (Hogganfield) and Skye View Care Centre 

(Skye View). Ms 1 is a Director of CITC, as are her father, Mr 3, and her brother, Mr 4. 

Since the time of the charges, CITC is now in administration. Although the homes are 

still being run by the same family, it is by using a different company.    
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Registrant B had been employed by CITC as the Home Manager at Hogganfield since 

June 2012. You had also been employed by CITC since 2012, originally as a 

substantive staff nurse at Skye View, although the nature of your employment varied 

and, over the next three years, you worked in substantive and bank nurse roles at both 

Skye View and Hogganfield.  

 

In November 2013 you were referred to the NMC in relation to another matter which 

was alleged to have occurred while you were working for a different employer. The 

referral did not come from CITC. Your case was referred to the Investigating Committee 

who imposed an 18 month interim conditions of practice order on 15 April 2014. On 9 

June 2015 this order was reviewed and replaced with an interim suspension order.  

 

CITC allegedly agreed that you could continue to work as a health care assistant at 

Hogganfield whilst subject to the interim suspension order. However, it is alleged that 

Registrant B employed you to work a number of night shifts in August 2015 as a 

registered nurse, despite both you and her knowing that this was a breach of your 

interim suspension order. These concerns allegedly came to light following a review of 

Hogganfield’s payroll, when the directors of CITC apparently noticed that you appeared 

to be working hours which brought your earnings to the level of a registered nurse, not a 

healthcare assistant.  

 

It is further alleged that you submitted a false reference to Glasgow Sheriff Court in July 

2015.  

 

 

Decision on the findings on facts and reasons 

In reaching its decisions on the facts, the panel took into account all the oral and 

documentary evidence in this case together with the submissions made by Mr Kennedy, 

on behalf of the NMC, those made by Mr Ewing on behalf of Registrant B and those 

made by you.  
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The panel accepted the advice of the legal assessor.  

 

The panel was aware that the burden of proof rests on the NMC, and that the standard 

of proof is the civil standard, namely the balance of probabilities. This means that the 

facts will be proved if the panel was satisfied that it was more likely than not that the 

incidents occurred as alleged. 

 

The panel heard oral evidence from three witnesses called on behalf of the NMC (all job 

titles correct at the time of the charges):  

 Ms 1 – Human Resources (HR) Director at Care in the Community;  

 Mr 3 – Managing Director at Care in the Community;  

 Mr 4 – Finance Director at Care in the Community. 

 

The written statements of Mr 5, Executive Officer at Glasgow Sheriff Court, and Mr 6, 

NMC Case Investigation Manager, were also read into the record by Mr Kennedy.  

 

The panel also heard oral evidence from both you and Registrant B on oath.  It also 

heard oral evidence from Ms 7, Care Assistant at Hogganfield, as part of your case.  

 

The panel first heard evidence from Mr 3, who was at the relevant time the Managing 

Director of CITC. The panel found him to be an unreliable, evasive and belligerent 

witness. He claimed ignorance of events and details which, as the Managing Director, 

he ought to have known and the panel formed the view that he was censoring his 

answers to convey only the information he wanted the panel to know, rather than 

answering the questions openly. For example, he was unable to recall whether he had 

put you in touch with the solicitor who represented you at your interim order hearing 

(despite him being a personal friend of Mr 3’s) and was unable to recall whether he had 

met your legal fees. The panel found his lack of recall regarding these significant events 

to be implausible and did not accept that someone in his position would have such 

limited knowledge of what was going on in his own small business. He also had to be 

reminded on more than one occasion to keep his answers relevant to the question and 
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had a tendency to answer questions with questions of his own, despite guidance from 

the Chair and the Legal Assessor. His evidence was neither fair nor balanced, he 

clearly sought to malign Registrant B and was sweeping in his condemnation. For these 

reasons, the panel concluded that his evidence lacked credibility and reliability and, as 

such, it attached little weight to his evidence.  

 

The panel next heard evidence from Mr 4, who was at the relevant time the Finance 

Director of CITC. He gave brief answers which were relevant to the question, remained 

generally calm and measured during cross-examination and attempted to be more 

even-handed than the other NMC witnesses. However, the panel was of the view that 

he appeared to be “toeing the family line” and, like Mr 3, often claimed that he could not 

recall or did not know details regarding payroll and Hogganfield’s finances, which the 

panel found difficult to believe given his position as Finance Director. Later evidence 

also showed him to be wrong in some aspects of his evidence, for example he gave 

evidence that Registrant B was a counter signatory for Protection of Vulnerable Groups 

(PVG) checks but Ms 1 and Registrant B both later gave evidence that this was not the 

case.  

 

The NMC’s final witness was Ms 1, who was at the relevant time the HR Director of 

CITC. She gave evidence over several days, interposed by a period of ill health. 

However, on reviewing the transcripts and other notes of her evidence the panel was 

satisfied that appropriate steps were taken and that this did not have an adverse effect 

on the way she gave her evidence.  In reviewing her evidence the problems that the 

panel had with accepting it could not be explained by these factors.  The panel found 

her to be an unreliable witness who lacked credibility. Like Mr 3 and Mr 4, Ms 1 often 

claimed that she did not know or could not recall details and events when questioned. 

However, the panel considered that, as someone who had been heavily involved in the 

management of CITC and its care homes for so long and had held the position of HR 

Director, she would reasonably be expected to have knowledge of the HR systems and 

procedures and be able to recall her involvement in the significant employment issues 

at the centre of this case. The panel therefore formed the view that her frequent 
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assertions that she did not know or could not recall were implausible and deliberately 

obstructive. Her evidence was also, at times, inconsistent. For example, it was her 

evidence that Registrant B had no idea that the meeting on 14 September 2015 was 

called (according to Ms 1) in order to suspend her. This did not accord with other 

aspects of her evidence where she claimed that Registrant B had removed or destroyed 

large amounts of documentation. Ms 1 could also offer no satisfactory explanation for 

what precisely had aroused her suspicions regarding your working at Hogganfield and 

triggered the investigation or why a pay cheque she had signed for you was a precise 

match for the sum disclosed on a pay slip which she claimed to be a forgery. In other 

aspects, her evidence was surprisingly and suspiciously close to that of Mr 4. For 

example, in his evidence Mr 4 heavily criticised a contract of employment for you, dated 

17 March 2014. He highlighted small inconsistencies in the formatting of this version 

with the original template (created by him) such as line spacing and paragraph 

alignment and suggested that it was perhaps not an authentic document. When Ms 1 

came to give evidence over a week later she went straight to the same document and, 

unprompted, made the same criticisms. The panel found the consistency of their 

evidence on this obscure and highly specific point to be very surprising and suggested 

that they may have conferred on this point, thereby undermining the reliability of their 

evidence. 

 

Ms 1 had been asked to produce a number of documents relevant to the charges. 

These included timesheets for nurses working on night shift at the time. Few time 

sheets were produced, despite repeated searches by Ms 1. It was therefore incredible 

when, under cross-examination, she claimed that she had looked at timesheets for two 

other nurses and that she still had these in her office, although she had not brought 

them along to the hearing.  

 

The panel also found Ms 1’s evidence to be very one-sided and influenced by a level of 

personal malice displayed towards Registrant B. She stuck tenaciously to her version of 

events and refused to make any concessions or acknowledge the positive contributions 

Registrant B had made to Hogganfield, even when evidence of these were put to her. 
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She spoke critically of Registrant B bringing personal issues into the workplace, made 

unnecessary and derogatory remarks where she could and vehemently described 

Registrant B as a “liability”. It was of note that her attitude towards Registrant B did not 

seem to extend to you and she displayed significantly less hostility when asked about 

you. However, in light of the concerns the panel had regarding the quality of her 

evidence and her personal motivations, it could attach little weight to her evidence. 

 

The panel also heard from Ms 7 on behalf of you and Registrant B. The panel found her 

to be a credible and reliable witness. She provided a clear and factual account of what 

she had seen on the shifts she had worked and was careful not to stray outside the 

bounds of her own direct knowledge. Although she clearly respected Registrant B as a 

manager, she did not go out of her way to promote her and the evidence she gave was 

fair and balanced.  

 

The panel then heard evidence from Registrant B. The panel found her to be an open, 

reliable and credible witness. She gave a full, detailed and consistent account of events 

and showed a detailed knowledge of Hogganfield and its processes and operation. Her 

evidence was calm and measured and, although the panel had heard evidence that her 

relationship with the Directors had deteriorated, she did not seek to retaliate. She also 

made concessions where appropriate, even when this was not to her advantage. As 

such, the panel concluded it could rely on her evidence.  

 

Finally, the panel heard evidence from you. You gave clear, structured and measured 

evidence in chief. However, in cross-examination you were less open and often sought 

to divert your answers away from the question that had been asked. You were 

defensive in your approach and sought to challenge numerous documents as not being 

authored or signed by you even when they appeared to be non-contentious, and were 

guarded when answering questions.   

 

The panel considered each charge and made the following findings: 
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Charge 1 

That you, a registered nurse: 

 

1. Worked as a nurse at Hogganfield Loch Care Home, while subject to an interim 

suspension order imposed on 8 June 2015, on one or more of the following 

occasions:   

 

(a) the nightshift of 15/16 August 2015 

(b) the nightshift of 18/19 August 2015 

(c) the nightshift of 19/20 August 2015 

(d) the nightshift of 20/21 August 2015 

(e) the nightshift of 24/25 August 2015 

(f)  the nightshift of 29/30 August 2015 

(g) the nightshift of 30/31 August 2015; 

 

This charge is found NOT proved. 

 

During her evidence Registrant B told the panel that you had left Hogganfield in late 

2014 to work for an agency, as they were offering a more competitive salary. However, 

you returned to CITC in June or July 2015 as a senior care assistant on the bank. You 

gave evidence which was consistent with this.  

 

The panel noted that the evidence in support of this charge came from the investigation 

conducted by Ms 1. It also had regard to the case of AD v NMC [2014] CSIH 90, to 

which Mr Ewing referred the panel in his submissions. The evidence adduced by the 

NMC was circumstantial. The principle of the case of AD v NMC was that if a case is 

reliant on an investigation then the panel must be satisfied that the methodology of that 

investigation was robust.   
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Ms 1 told the panel that her investigation had been triggered because, on reviewing the 

payroll, she noticed that you appeared to be working an excessive number of hours, 

such that you were earning as much as a registered nurse. She also told the panel that 

she did not recognise your name. As a result, she began to investigate further and 

found that neither she nor Mr 4 could recall signing a PVG form for you (which is a 

requirement for all new staff). Ms 1 also said she had a suspicion that you were the 

same person as “Grace Strain” who had previously worked at Hogganfield as a nurse 

until December 2014. Ms 1 said she checked the NMC register for you under the name 

of “Grace Shai” and found that you were a registered nurse but had an interim 

suspension order in place.  

 

Ms 1 therefore carried out an investigation to establish if and when you had been 

working. It is not clear why she embarked exclusively on a paper exercise. The panel 

also noted that, despite the fact that Ms 1 carried out her investigation relatively soon 

after the alleged events, she did not appear to have spoken with any of the staff that 

she suspected had been on duty with you or received handover from you before 

reaching her conclusions. It would have been a very simple matter for her to do this. 

There were also no witnesses in attendance at this hearing who could confirm that they 

saw you on duty working as a nurse on any of the dates specified in the charge. She 

examined time sheets and the off duty rotas and transcribed the information onto a 

calendar to establish who was on duty. She also found entries in the controlled drug 

record which she believed were made by you and a Care Inspectorate e-form 

completed in your name. She concluded that you had been on duty on the night shifts 

specified in charge 1 and that there did not appear to be any other nurses on duty on 

these dates.  

 

According to Ms 1, she discussed her concerns with Mr 3 and Mr 4 and they agreed that 

it would be appropriate to suspend Registrant B, as Home Manager, whilst she carried 

out the above investigation. She called a meeting with Registrant B and the other 

Directors at Hogganfield on 14 September 2014. It was Ms 1’s evidence that, at the 

meeting, she explained to Registrant B that she was being suspended from her position 
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as Home Manager for employing a suspended nurse, pending further investigation. Ms 

1 told the panel that, at this point, Registrant B admitted to employing you as a nurse to 

cover shifts and that there was no point in investigating further. Ms 1 said that she then 

handed Registrant B a letter confirming her suspension, which she had prepared in 

advance of the meeting.  

 

Ms 1’s evidence and account of events was largely corroborated by the evidence of Mr 

3 and Mr 4, although there were inconsistencies regarding specific details.  

 

The panel first considered what Ms 1 claimed was the trigger for her investigation. It 

was her evidence that she had noticed that you seemed to be working an excessive 

number of hours. However, when questioned, she conceded that in fact the number of 

hours worked by you for that period (88 hours according to her records) was only “a little 

high” and was not inconsistent with the number of hours worked by many other staff. 

Furthermore, despite being questioned at length by the panel and other parties, Ms 1 

could not offer an alternative explanation as to why your appearance on the payroll had 

triggered her investigation, nor why she suspected that you may be the same nurse who 

had worked for the company previously.  

 

You produced a rival version of your final payslip, which showed only 66 hours 

(equivalent to 33 hours per week). This payslip matched perfectly a pay cheque which 

Ms 1 admitted to having signed on 1 September 2015. The rate of pay was £7 per hour, 

that of a senior care assistant. There was no overtime at all. The panel considered your 

version of the pay slip to be the genuine one. 

 

The panel then moved on to consider the evidence upon which Ms 1 claimed she had 

reached her conclusions.  It first considered the off duty rotas for the day shifts of 10 – 

16 August 2015, 17 – 23 August 2015 and 24 – 30 August 2015. It also had sight of the 

night shift rota for 24 – 30 August 2015. The rotas included first names only and it was 

accepted by all that there had been another registered nurse employed by CITC with 

the same first name as you (although she was on sick leave at the material time). The 
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day shift rotas consisted of a blank table with staff names pre-filled in the left hand 

column, which had then been completed by hand. In contrast, the night shift rota was in 

a slightly different format and had been completed entirely on a computer, with no 

manuscript entries.  

 

When questioned, Ms 1 told the panel that the production of off duty rotas was the 

responsibility of the Home Manager but was unable to explain exactly how and when 

they were produced. Registrant B told the panel that off duty rotas were produced four 

times a year, so that staff would know their shifts several weeks in advance. Registrant 

B explained that she would produce a draft version and then the deputy manager would 

check and circulate it. This was confirmed by you and Ms 7. However, because the 

rotas were produced up to 12 weeks in advance, Registrant B told the panel that they 

were not necessarily an accurate reflection of who had actually worked any particular 

shift. For example, the rotas for 10 – 16 August 2015 and 17 – 23 August 2015 showed 

that Nurse 8 was scheduled to be working, however it was accepted by all of the 

witnesses that, by this time, she had been suspended by CITC and was not at work. 

Similarly, the panel heard uncontested evidence that Nurse 9 was on sick leave, but still 

appeared on the rota allocated to shifts. The rota also showed Ms 7 to be working day 

shifts on 14, 15 and 16 August 2015 but, in her oral evidence, she said that this was not 

correct as she clearly recalled working night shifts on these dates. She could also 

explain why she was certain of this as, during the night shift of 15 August 2015, the 

nurse in charge had left the Home unexpectedly in the middle of his shift and Ms 7 had 

been called as a witness in the resulting NMC proceedings. As regards the night shift 

rota for 24 – 30 August 2015, none of the witnesses could account for its provenance or 

offer an explanation as to why it was in a different format from the other rotas. 

Therefore, in light of all of the above, the panel concluded that the rotas were wholly 

unreliable as evidence of who had been working on any particular shift.  

 

The panel next considered the time sheets for the weeks commencing 10, 17 and 24 

August 2015 which Ms 1 had attributed to you. The panel noted that one of these was in 

a different format, which none of the witnesses could account for, and there was some 
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duplication between the time sheets. You denied that you had completed any of these 

timesheets and said that you had only worked day shifts as a carer during this period, 

and had not worked at Hogganfield at all after 23 August 2015.  

 

The panel also noted that the reliability of the time sheets was further undermined 

because, although the timesheet for 10 – 23 August 2015 showed that 71.5 hours had 

been worked, both rival versions of your payslips for the corresponding period were for 

different numbers of hours (66 and 88 hours respectively). Furthermore, your payslips 

for this period show you being paid at a rate of £7 per hour, which all the witnesses 

confirmed was the rate of a senior care assistant and not a nurse. You denied that you 

had worked the week commencing the 24 August 2015 and no payslip was provided to 

counter this.   

 

As regards the accident form completed by you on 18 August 2015 at 19:50, you told 

the panel that you had been working the day shift as a carer and the accident had 

occurred shortly before the end of your shift at 20:00. Although you denied completing 

the e-form, saying that you handed the incident over to a nurse, Registrant B told the 

panel in her evidence that carers were able to complete and submit e-forms to the Care 

Inspectorate, not just nurses as suggested by Ms 1. 

 

Registrant B also told the panel that it was standard practice at Hogganfield that senior 

care assistants could witness the administration of medication and therefore she would 

expect to see their signatures in the controlled drugs record. The value of these 

medication records was further reduced by the absence of the signatory sheet which 

would have shown how each member of staff signed and initialled documents. The 

panel was careful not to carry out its own handwriting analysis exercise. You were taken 

to each of these medication sheets and denied that your signature or initial appeared on 

any of them. 

 

The panel then moved on to consider the admissions Registrant B allegedly made at 

the meeting on 14 September 2015. The panel noted that, although Ms 1, Mr 3 and Mr 
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4 all gave evidence that a meeting took place on 14 September 2015 at which 

Registrant B was suspended, the details they gave were contradictory. There was no 

consistent evidence from them regarding who organised the meeting, nor could any of 

them recollect how the meeting was arranged. They gave conflicting accounts as to who 

led the meeting and what exactly was said and, although Ms 1 was adamant that she 

handed the suspension letter to Registrant B, Mr 4 said he could not recall whether this 

was the case.  

 

Registrant B gave evidence regarding this meeting. She told the panel that, by August 

2015, she was no longer happy in her role at Hogganfield. At the end of April 2015 the 

manager of Skye View, Ms 10, had been brought in to Hogganfield to assist with 

managing the Home. Registrant B described the effect this had on her and how, 

although she still had the title of Home Manager, in reality she was not able to perform 

this role effectively because she was being “undermined” and “bypassed” by the 

Directors and Ms 10. She also told the panel that her work situation had become difficult 

because around this time [PRIVATE]. Registrant B described the difficult working 

relationship they had and the effect of this on the running and performance of 

Hogganfield, which culminated in a poor Care Inspectorate report in August 2014. She 

told the panel that she had raised her concerns with Mr 4 and told him that she was 

considering resigning but he had asked her to think about it. Registrant B told the panel 

that the situation did not improve and she began to look for various jobs. She was 

offered a position as the Home Manager at a nearby care home owned by Dr 12.  

 

According to Registrant B’s evidence, the meeting on 14 September 2015 was called by 

her so that she could formally tender her resignation. The panel had sight of a letter of 

resignation dated 14 September 2015 which she confirmed was authored by her and 

handed to the Directors at the meeting. The panel also had before it an email sent by 

Registrant B to Ms 1, Mr 3 and Mr 4 on 14 September 2017 at 17:57 which stated “I 

handed in my resignation today regards my position within Hogganfield loch care home: 

I wish to continue with the resignation as I have given it many weeks of thought and feel 

I can no longer continue.” Ms 1 disputed this version of events in her evidence and said 
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that Registrant B tried to verbally resign at the meeting, at which point she asked her to 

think about it. Ms 1 said that Registrant B’s resignation letter was delivered by hand 

later that day by Mr 11. However, Registrant B was adamant that she handed the letter 

in at the meeting herself and it was not possible that Mr 11 would have handed it in 

because [PRIVATE].   

 

Registrant B denied that there had been any discussion about employing a suspended 

nurse to work, that she had made any such admissions, and that she had been 

suspended at that meeting. She also told the panel that she had never received the 

letter of suspension exhibited by Ms 1, either in person on 14 September 2015 or 

subsequently by post. She claimed that the first time she had seen it had been when it 

arrived as part of the NMC bundle for these proceedings.  

 

The panel also had sight of an email, sent on behalf of Dr 12 on 15 September 2015 at 

10:46 to Mr 3, requesting employment references for Registrant B. The panel 

considered that this supported Registrant B’s evidence that she had been seeking other 

employment and therefore called the meeting in order to resign. The panel also had a 

letter to Registrant B, dated 17 September 2015, from Ms 1 which accepted her 

resignation and made no mention of her alleged suspension but stated that “all 

reference requests will be treated in accordance with our Providing References policy.” 

The panel also had evidence, in the form of an email from Dr 12 to the NMC on 15 

October 2015, that Dr 12 spoke with Mr 3 on two separate occasions about Registrant B 

and Mr 3 made no reference to Registrant B being suspended which, in the panel’s 

view, casts further doubt over the version of events presented by Ms 1, Mr 3 and Mr 4.  

 

The panel therefore decided to prefer Registrant B’s evidence over that of Ms 1, Mr 3 

and Mr 4 and concluded that the meeting which took place on 14 September 2015 

concerned her resignation, not her suspension, and that she did not admit to employing 

a suspended nurse to work at Hogganfield.  

 

Taking all of the above into account, the panel concluded that: 
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 Ms 1’s investigation had been triggered by an alleged “anomaly” in the number of 

hours worked by you which , by Ms 1’s own concession in cross-examination, 

was not that unusual and, therefore, her investigation, if it was on that basis, was 

misconceived. 

 Ms 1’s investigation was woefully inadequate, with no interviews of potential staff 

witnesses.  

 The documentary evidence that exists, upon which Ms 1 claimed she formed her 

conclusions, is not sufficiently reliable to support the charge. 

 It did not accept that Registrant B admitted to employing you as sole nurse on 

duty whilst you were suspended at the meeting on 14 September 2015. 

 

The panel was therefore not satisfied that the NMC had produced sufficient evidence to 

prove that, on the dates specified in charge 1, that you worked as sole nurse on duty at 

Hogganfield while you were subject to an interim suspension order. 

 

Accordingly, charge 1 is found not proved in its entirety.  

 

 

Charge 2 

2. Your conduct in charge 1 was dishonest. 

 

This charge is found NOT proved. 

 

As the panel found charge 1 not proved, it follows that this charge is not capable of 

proof.  

 

Accordingly, charge 2 is found not proved.  

 

 

Charge 3 
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3. On or around 13 July 2015 you submitted a reference to Glasgow Sheriff Court 

which contained false information in that: 

 

(a) it stated that you had been employed for 4 years, when you were in fact 

first employed there in 2012; 

(b) it stated that you required the use of a car for the purposes of your 

employment, when there was no such requirement for that role 

 

This charge is found proved in its entirety. 

 

Mr 5, an Executive Officer at Glasgow Sheriff Court, confirmed that this reference had 

been received by the court. This was not contested by any of the parties.   

 

The panel noted that both you and Registrant B accepted that the information contained 

in the reference was incorrect, as specified in charges 3(a) and 3(b). You stated that 

you had first worked at Hogganfield in 2012 so, at the time the reference was produced 

in July 2015, you had only been employed for three years. You also told the panel that 

you did not require the use of a car for the purposes of your employment because all 

CITC’s service users were in full time residence at either Hogganfield or Skye View; it 

did not offer services to those in the community.  

 

The panel was therefore satisfied that the information contained in the reference 

submitted to Glasgow Sheriff Court was false. The issue it had to determine was 

whether it had been submitted by you. 

 

You told the panel that you had neither written this reference nor submitted it to the 

Sheriff Court. You denied all knowledge of the reference and stated that you had never 

seen it before it arrived as part of the NMC hearing bundle for these proceedings.  

 

The panel had no evidence before it of how the reference had come to be submitted to 

the Sheriff Court. However, the panel considered that it must have been written by 
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someone who (i) knew you had matters in Glasgow Sheriff Court and (ii) knew the 

nature and details of these matters, including the case reference number. By your own 

account, you had not discussed these matters with anyone else at Hogganfield or Skye 

View, save asking a member of the administration team at Skye View to file a letter from 

the Court into your personnel file.  

 

The panel also found you to be evasive in your evidence when questioned further on 

this charge. You were unclear regarding basic details of the Sheriff Court matters. 

Beyond saying that there was a problem concerning the use of your car you were 

unable to supply information over such issues as whether or not the proceedings had 

commenced or whether the difficulties that you encountered were in a criminal or civil 

context. You were also unable to confirm whether or not you had been charged with an 

offence. You often sought to divert the panel by giving answers which were not directly 

related to the question posed, and you stuck tenaciously to your claim that you knew 

nothing about the reference.  

 

The panel did not accept your evidence that you knew nothing of this reference and had 

not caused it to be submitted to the Sheriff Court. You were the only person who stood 

to gain from such a reference and the panel found the suggestion that an unknown third 

party may have submitted it without your knowledge to be inherently implausible. It 

concluded that it was more likely than not that the person who submitted a reference to 

Glasgow Sheriff Court which contained false information was you.   

 

Accordingly, charge 3 is found proved.  

 

 

Charge 4 

4. Your conduct as described in charge 3(a) was dishonest in that you knew how 

long you had been employed. 

 

This charge is found proved. 
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You stated several times in your evidence that you knew the information in the 

reference was incorrect because, at the time the letter was produced in July 2015, you 

had only been employed at Hogganfield for three years; not four as stated in the 

reference. You knew full well that the letter contained false information. 

 

The panel had regard to the recent case of Ivey v Genting Casinos (UK) Ltd (t/a 

Crockfords) [2017] UKSC 67 and considered whether your conduct would be 

considered dishonest by the ordinary standards of reasonable and honest people.  

 

The panel was of the view that to submit a reference to a court which contained 

information which you knew to be false was, by the ordinary standards of reasonable 

and honest people, dishonest.  

 

Accordingly, charge 4 is found proved.  

 

 

Charge 5 

5. Your conduct as described in charge 3(b) was dishonest in that you knew there 

was no requirement for the use of a car as Hogganfield had no clients in the 

community.  

 

This charge is found proved. 

 

You stated several times in your evidence that you knew the information in the 

reference was incorrect because you did not, and never had, required the use of a car 

for your employment because Hogganfield had no clients in the community. You knew 

full well that the letter contained false information. 
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The panel had regard to the recent case of Ivey v Genting Casinos (UK) Ltd (t/a 

Crockfords) [2017] UKSC 67 and considered whether your conduct would be 

considered dishonest by the ordinary standards of reasonable and honest people.  

 

The panel was of the view that to submit a reference to a court which contained 

information which you knew to be false was, by the ordinary standards of reasonable 

and honest people, dishonest.  

 

Accordingly, charge 5 is found proved.  

 
 
The hearing adjourned part-heard on 30 November 2017. It will resume on 22 – 23 

January 2018.  

 

These dates were agreed with all parties and the NMC scheduling team, and were 

announced on the record.  

 

The NMC did not apply for an interim order and the panel did not impose one.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 40 

Resuming hearing (22 – 23 January 2018) 

 

Decision on service of notice of hearing 

The panel was informed at the start of this hearing that you were not in attendance. 

 

Ms Forsyth informed the panel that there had been telephone correspondence between 

you and the NMC this morning, which indicated that you were aware that today’s 

hearing was taking place.  

 

The panel accepted the advice of the legal assessor. Since this was a resumed hearing 

you were already aware of the date of the hearing. Rule 32 (2) required that you should 

be informed of the date, time and place of the resumed hearing. This was done at the 

conclusion of the last hearing.  

 

In the light of all of the information available, the panel was satisfied that you were 

aware that today’s hearing would be taking place.  

 

 

Decision on proceeding in the absence of the registrant 

The panel next considered whether it should proceed in your absence.    

 

The panel had regard to Rule 21 (2) which states: 

 

(2) Where the registrant fails to attend and is not represented at the 

hearing, the Committee 

(a) shall require the presenter to adduce evidence that all 

reasonable efforts have been made, in accordance with these 

Rules, to serve the notice of hearing on the registrant; 

(b) may, where the Committee is satisfied that the notice of hearing 

has been duly served, direct that the allegation should be heard 
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and determined notwithstanding the absence of the registrant; 

or 

(c) may adjourn the hearing and issue directions. 

 

Ms Forsyth informed the panel that the NMC case officer had received a telephone call 

this morning from you. You informed the NMC that you are unwell and unable to attend 

today’s hearing and requested an adjournment so that you could attend in person and 

represent yourself. Ms Forsyth provided the panel with an extract from the NMC’s 

communication log, which summarised the content of this telephone conversation.   

 

Further contact was made with you by the legal assessor, panel secretary and case 

presenter, to canvass your availability to participate by other means (for example by 

telephone) or to attend tomorrow. You stated that it was your preference to attend in 

person and that you did not feel well enough to participate by telephone today. You had 

sent a friend to purchase medication to relieve your symptoms and hoped to be well 

enough by tomorrow, although you could not be certain of this. You also had documents 

that you wished to place before the panel, but did not have the facilities to send them to 

the NMC electronically.  

 

Ms Forsyth invited the panel to continue in your absence. She submitted that these 

proceedings had been ongoing for several months and there was a public interest in the 

expeditious disposal of this case. However, she submitted that, if the panel was not 

minded to proceed today, then it should consider making directions to the effect that the 

hearing would proceed tomorrow with your attendance either in person or by other 

means. 

 

The panel accepted the advice of the legal assessor who referred the panel to Rule 32 

(4) and the need to have regard to the public interest in the expeditious disposal of 

cases and fairness to the registrant.  
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The panel noted that its discretionary power to proceed in the absence of a registrant 

under the provisions of Rule 21 is not absolute and is one that should be exercised with 

the utmost care and caution. 

 

The panel decided not to proceed in your absence today. In reaching this decision, it 

considered the submissions of Ms Forsyth, and the advice of the legal assessor and 

had regard to the overall interests of justice and fairness to all parties. It noted that: 

 you have engaged with these proceedings and attended this hearing on all other 

days; 

 you had provided reasons for your non-attendance today and requested an 

adjournment so that you may attend in person to put forward your case; 

 you have documents which you wish to put before the panel but, at this stage, no 

means of sending these to the NMC for the panel’s consideration in your 

absence; 

 no witnesses or other parties are due to attend so the inconvenience caused by 

not proceeding is limited. 

 

Taking into account all of the above, the panel determined it would be unfair to proceed 

today in your absence, when you have clearly indicated that you wished to be here in 

person but are unable to do so. 

 

However, the panel also had regard to the public interest in the expeditious disposal of 

cases and was mindful that these proceedings had already been ongoing for several 

months. In these circumstances, the panel decided that it would be fair and 

proportionate to adjourn the proceedings for today, and resume tomorrow in the 

expectation that your health would allow you to attend in person or by other means.  

 

The panel also made the following suggestions regarding the management of the case: 

 the NMC should contact you to explore all possible methods of your participating 

in the hearing tomorrow, your health permitting (e.g. by telephone and/or video 

link); 
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 the NMC should contact you to obtain the following information: 

(i) the nature of the documents you wish to put before the panel; 

(ii)  whether such documents could be read over the phone (e.g. a reflective 

statement) or need to be put before the panel to allow full weight to be 

attached to them (e.g. references) 

(iii)  to explore all practical and proportionate options for getting the 

documents to the NMC in the event that you cannot attend in person. 

 
 
The hearing will resume at 09:00 tomorrow, 23 January 2018.  
 
 
 

Decision on proceeding in the absence of the Registrant 

The hearing resumed at 09:00 on 23 January 2018, following the panel’s decision the 

previous day to adjourn. You were not in attendance and had confirmed by telephone 

this morning that you were still unwell and would not be attending.  

 

Ms Forsyth informed the panel that, in accordance with its suggestions yesterday, the 

NMC made contact with you. You remained resolute that you wished to be given the 

opportunity to attend in person, rather than participate by telephone or video link, and 

present your documents to the panel in person, rather than the NMC arranging a courier 

to deliver them to the hearing. 

 

Ms Forsyth also informed the panel that she had spoken with you this morning, in the 

presence of the legal assessor and panel secretary. You confirmed that you were still 

unwell and would not be attending today but wished to request an adjournment, so that 

you could attend in person on another date.  

 

Ms Forsyth invited the panel to continue in your absence on the basis that there was a 

public interest in the expeditious disposal of this case and it was important that some 

progress was made.  
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The panel accepted the advice of the legal assessor who referred the panel to Rule 32 

(4) and the competing needs to have regard to the public interest and fairness to the 

registrant.  

 

The panel noted that its discretionary power to proceed in the absence of a registrant 

under the provisions of Rule 21 is not absolute and is one that should be exercised with 

the utmost care and caution. 

 

The panel decided not to proceed in your absence today. Although it was mindful of the 

public interest in the expeditious disposal of cases, it also had regard to the overall 

interests of justice and fairness. It considered that it would be unfair to proceed in your 

absence today given that you had, up until this point, attended each of the previous 20 

days of the hearing, provided reasons for your non-attendance, and requested an 

adjournment to allow you to attend on a future date. Furthermore, the panel was mindful 

that the charges found proved against you concern issues of honesty and integrity 

which carry the risk of a finding of current impairment and, if so, the prospect of a 

severe sanction. The panel was also mindful that, due to the substitution of the 

registrant panel member at this stage, one of the panel had not had an opportunity to 

hear from you in person. In such circumstances, the panel considered that it would be 

unjust to deny you the opportunity to attend and present your case. It was of the view 

that your interests in a fair hearing outweighed the public interest in proceeding today 

and that the delay caused by adjourning was necessary and proportionate to achieving 

fairness for all parties.  

 

Taking into account all of the above, the panel determined it would be unfair to proceed 

today in your absence and decided to adjourn the hearing. 

 

The panel also made the following directions regarding the ongoing management of the 

case: 

 the NMC should immediately contact you to obtain a medical certificate for these 

two days of sickness; 
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 the NMC should contact you to obtain copies of the documents you wish to put 

before the panel, at least 7 days in advance of the resuming hearing dates.  

 

 

The hearing will resume at 09:30 on 27 March 2018 for a further two days. These 

dates were agreed with all parties and announced on the record.  

 

The panel did not impose an interim order.   
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Resuming hearing (27 – 28 March 2018) 

 

At the outset of the resuming hearing on 27 March 2018, you made an application for an 

adjournment. As it concerned your health and other matters of a personal and sensitive 

nature, this application was heard in private under Rule 19.  

 

[PRIVATE] 

 

Therefore, although the panel sympathised with your current situation, it decided that no 

real prejudice would be caused to you by proceeding with this hearing today and the 

public interest in completing these proceedings, which have now been protracted over 

several months, demanded that the application for adjournment be refused. The panel 

will endeavour to assist you, as it has done throughout this hearing, to present your 

case and the relevant information through its line of questioning. The legal assessor will 

also be invited to explain matters clearly at the outset of each stage of the hearing.  

 

Accordingly, the application for an adjournment was refused.  

 

 

Submission on misconduct and impairment 

Having announced its finding on all the facts, the panel then moved on to consider 

whether the facts found proved amount to misconduct and, if so, whether your fitness to 

practise is currently impaired. There is no statutory definition of fitness to practise. 

However, the NMC has defined it as a registrant’s suitability to remain on the register 

unrestricted.  

 

In order to assist you, the legal assessor provided his advice prior to the panel hearing 

submissions. He referred the panel to the cases of Roylance v General Medical Council 

(No 2) [2000] 1 A.C. 311, Cohen v General Medical Council [2008] EWHC 581 (Admin) 

and Council for Healthcare Regulatory Excellence v (1) Nursing and Midwifery Council 

(2) Grant [2011] EWHC 927 (Admin). 
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In his submissions Mr Kennedy invited the panel to take the view that your actions 

amounted to a breach of The Code: Professional standards of practice and behaviour 

for nurses and midwives (2015) (the Code). He then directed the panel to specific 

paragraphs and identified where, in the NMC’s view, your actions amounted to 

misconduct.  

 

Mr Kennedy referred the panel to the case of Roylance v GMC (No. 2) which defines 

misconduct as a “word of general effect, involving some act or omission which falls 

short of what would be proper in the circumstances”. 

 

He then moved on to the issue of impairment. He addressed the panel on the need to 

protect the public and uphold the wider public interest. This included the need to declare 

and maintain proper standards and maintain public confidence in the profession and in 

the NMC as a regulatory body. Mr Kennedy referred the panel to the case of Grant. 

 

You submitted that it was “totally wrong” to provide false information, particularly in the 

capacity as a professional registered nurse. However, you denied any knowledge of the 

letter sent to Glasgow Sheriff Court and maintained your position that you only became 

aware of it when you received it as part of the NMC bundle for these proceedings. You 

submitted that you were a good Christian and a truthful person and referred the panel to 

a reference from your pastor, which attested to this. You submitted that you had never 

acted dishonestly in the past and would not do so in the future. 

 

You also submitted that a finding of impairment and any subsequent sanction would 

have a detrimental impact on your family. [PRIVATE]. 

 

The panel accepted the advice of the legal assessor, who reiterated the advice he gave 

before submissions.  
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The panel adopted a two-stage process in its consideration, as advised by the legal 

assessor. First, the panel must determine whether the facts found proved amount to 

misconduct. Secondly, only if the facts found proved amount to misconduct, the panel 

must decide whether, in all the circumstances, your fitness to practise is currently 

impaired as a result of that misconduct.  

 

 

Decision on misconduct 

When determining whether the facts found proved amount to misconduct the panel had 

regard to the terms of The Code: Professional standards of practice and behaviour for 

nurses and midwives (2015) (the Code). 

 

The panel, in reaching its decision, had regard to the public interest and accepted that 

there was no burden or standard of proof at this stage and exercised its own 

professional judgement. 

 

The panel did not consider that there was any evidence to suggest that the sending of 

the letter had any practical result. There was information that it had been found in court 

papers relating to the case relative to the reference number contained in the letter. 

Whilst the panel had heard evidence that the document was created in Hogganfield and 

that an electronic version of the letter was found on the office computer (to which all 

staff had access), the panel was unable to make any findings of the use to which the 

letter was put once it was received in the Sheriff Court.  

 

The panel was of the view that your actions did fall significantly short of the standards 

expected of a registered nurse, and that your actions amounted to a breach of the 

Code. Specifically: 

 

 

Promote professionalism and trust  
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You uphold the reputation of your profession at all times. You should display a personal 

commitment to the standards of practice and behaviour set out in the Code. You should 

be a model of integrity and leadership for others to aspire to. This should lead to trust 

and confidence in the profession from patients, people receiving care, other healthcare 

professionals and the public. 

 
20 Uphold the reputation of your profession at all times 

To achieve this, you must: 

20.1 keep to and uphold the standards and values set out in the Code 

20.2 act with honesty and integrity at all times,… 

20.8 act as a role model of professional behaviour for students and newly qualified 

nurses and midwives to aspire to 

 

The panel appreciated that breaches of the Code do not automatically result in a finding 

of misconduct. However, the panel was of the view that to submit a reference to a court 

which you knew to be false was dishonest and fell seriously short of the standards of 

honesty and integrity expected of a registered nurse. 

 

The panel therefore decided that your actions did fall seriously short of the conduct and 

standards expected of a registered nurse and amounted to misconduct. 

 

 

Decision on impairment 

The panel next went on to decide if as a result of this misconduct your fitness to practise 

is currently impaired. 

 

In this regard the panel considered the test adopted by Mrs Justice Cox in the case of 

Council for Healthcare Regulatory Excellence v (1) Nursing and Midwifery Council (2) 

Grant [2011] EWHC 927 (Admin) at paragraph 76:  
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Do our findings of fact in respect of the doctor’s misconduct, deficient 

professional performance, adverse health, conviction, caution or 

determination show that his/her fitness to practise is impaired in the 

sense that s/he: 

 

a. … 

 

b. has in the past brought and/or is liable in the future to bring the 

medical profession into disrepute; and/or 

 

c. has in the past breached and/or is liable in the future to breach 

one of the fundamental tenets of the medical profession; and/or 

 

d. has in the past acted dishonestly and/or is liable to act dishonestly 

in the future.” 

 

The panel found that limbs (b), (c) and (d) were engaged in this case. By dishonestly 

submitting a reference which you knew to be false, you breached a fundamental tenet of 

the nursing profession, namely to act with honesty and integrity. This, in turn, brought 

the profession into disrepute.  

 

The panel then moved on to consider whether you were liable to repeat such dishonest 

behaviour in the future.  

 

The panel considered that you have demonstrated some limited insight. Although you 

do not accept the panel’s findings of fact, in your submissions you recognised that such 

dishonest conduct was “totally wrong” and sought to distance yourself from it. You 

expressed no remorse for your actions but the panel recognised that this was to be 

expected, given that you still deny all knowledge of the reference. 
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The panel had regard to your submission that you were a trustworthy and honest 

person. It also took account of the reference from your pastor, attached to an email 

dated 27 March 2018, who has known you for over 10 years, is aware of these 

proceedings, and describes you as a “trustworthy person of good moral character”. The 

panel accepted your submissions and the content of the reference and was satisfied 

that you are a generally honest person. 

 

However the panel was mindful that, despite its conclusion that you were of general 

good character, you had knowingly provided a false reference to Glasgow Sheriff Court 

which appeared to be in relation to a criminal matter against you. In light of the lack of 

full insight, remorse and remediation, the panel could not rule out the possibility of 

repetition.  

 

In view of this identified risk of repetition, the panel concluded that a finding of current 

impairment was necessary.  

 

The panel also bore in mind that the overarching objectives of the NMC are to protect, 

promote and maintain the health, safety and well-being of the public and patients, and 

to uphold and protect the wider public interest. This includes promoting and maintaining 

public confidence in the nursing and midwifery professions and upholding the proper 

professional standards for members of those professions. The panel determined that, 

even if it had not identified a risk of repetition, a finding of current impairment was 

necessary on public interest grounds. You used your position as a registered nurse to 

facilitate your dishonesty and the panel was of the view that public confidence in the 

nursing profession would be undermined if it did not make a finding of current 

impairment in such a case.  

 

Having regard to all of the above, the panel was satisfied that your fitness to practise is 

currently impaired. 
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Determination on sanction 

The panel considered this case and decided to make a suspension order for a period of 

12 months. The effect of this order is that the NMC register will show that your 

registration has been suspended. 

 

In reaching this decision, the panel had regard to all the evidence that has been 

adduced in this case, together with your submissions and those of Mr Kennedy.  

 

In his submissions, Mr Kennedy suggested some potential relevant aggravating and 

mitigating factors in this case.  

 

You referred the panel to the mitigation which you put forward at the impairment stage. 

You reiterated that you were an honest and trustworthy person and would never act in 

the manner described in the charges found proved. You submitted that a caution order 

would be an appropriate sanction. 

 

The panel accepted the advice of the legal assessor. The panel bore in mind that any 

sanction imposed must be appropriate and proportionate and, although not intended to 

be punitive in its effect, may have such consequences. The panel had careful regard to 

the Sanctions Guidance published by the NMC. It recognised that the decision on 

sanction is a matter for the panel, exercising its own independent judgement.  

 

The panel considered that the aggravating factors in this case were: 

 an absence of remorse and remediation; 

 you used your position as a registered nurse to facilitate your dishonesty; 

 your dishonesty was a deliberate and premeditated act with a view to personal 

gain. 

 

The panel considered that the mitigating factors in this case were: 

 it was an isolated incident of dishonesty; 

 it occurred in your private life; 
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 there was no risk to patients as a result of your misconduct; 

 there are personal mitigating factors, including you having at least two dependent 

family members. 

 

The panel first considered the nature and seriousness of your dishonesty. It had regard 

to the NMC guidance which states: 

 

“The nature of the dishonest conduct must be carefully assessed. Not all 

dishonesty is equally serious. Generally, the forms of dishonesty which are 

most likely to call into question whether a nurse or midwife should be allowed 

to remain on the register will involve: 

 deliberate dishonesty to conceal clinical issues, particularly those 

causing harm to patients 

 misuse of power  

 vulnerable victims 

 personal financial gain from a breach of trust  

 direct risk to patients  

 premediated, systematic or longstanding deception 

 

Dishonest conduct will generally be less serious in cases of: 

 one-off incidents  

 opportunistic or spontaneous conduct 

 no direct personal gain 

 no risk to patients  

 incidents in private life of nurse or midwife”  

 

The panel noted that you did not act dishonestly to conceal clinical issues, nor did it 

involve any direct risk to patients, vulnerable victims, a misuse of power or breach of 

trust. The panel considered that it was a one-off incident which occurred in your private 

life and it had no evidence before it that you actually gained any personal benefit from 

submitting the false reference. However, the panel was of the view that you used your 
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position as a nurse to facilitate your dishonesty. Furthermore, your decision to submit a 

false reference must have involved a degree of premeditation and was directly related 

to court proceedings. Although the panel had no evidence that you had derived any 

benefit from the reference, it had already identified that you were the only person that 

stood to gain from it in its findings in relation to charge 3. Taking all of the above into 

account, the panel concluded that your dishonesty was towards the more serious end of 

the spectrum.  

 

It then moved on to consider each of the available sanctions, starting with the least 

restrictive.  

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the seriousness of the case. The panel decided that it would be 

neither proportionate nor in the public interest to take no further action. 

 

Next, in considering whether a caution order would be appropriate in the circumstances, 

the panel took into account the Sanctions Guidance, which states that a caution order 

may be appropriate where “the case is at the lower end of the spectrum of impaired 

fitness to practise and the panel wishes to mark that the behaviour was unacceptable 

and must not happen again”. The panel had regard to its earlier decision regarding the 

severity of your dishonesty and concluded that your misconduct was not at the lower 

end of the spectrum. It therefore decided that a caution order would be inappropriate in 

view of the seriousness of the case. It would not be proportionate to the dishonesty nor 

would it be sufficient to satisfy the public interest.  

 

The panel next considered whether placing conditions of practice on your registration 

would be a sufficient and appropriate response but concluded that there were no 

practical or workable conditions that could be formulated, given the nature of the 

charges found proved. Your misconduct did not concern your clinical skills or patient 

care and could not be adequately addressed by conditions. The panel also decided that 

placing conditions on your registration would not satisfy the public interest.  
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The panel then went on to consider whether a suspension order would be an 

appropriate sanction. The Sanctions Guidance indicates that a suspension order may 

be appropriate where some of the following factors are apparent: 

 

 a single instance of misconduct but where a lesser sanction is not 

sufficient 

 no evidence of harmful deep-seated personality or attitudinal problems 

 no evidence of repetition of behaviour since the incident 

 … 

 … 

 … 

 

The panel had already determined that, due to the seriousness of your dishonesty, 

lesser sanctions were insufficient to satisfy the public interest. It was of the view that 

temporary removal from the register was, in your case, required to mark the 

seriousness of your misconduct and to satisfy the public interest. 

 

However, although there had been a clear breach of a fundamental tenets of the 

profession, it did consider that there are mitigating circumstances in your case. The 

panel had evidence before it that you are of generally good character and was satisfied 

that your dishonesty appeared to be an isolated incident and was not indicative of any 

harmful deep-seated attitudinal problem. The panel also had no evidence of any 

repetition since the time of the charges. For these reasons, it concluded that a striking-

off order would be disproportionate and punitive and that a suspension order was the 

appropriate and proportionate sanction in this case.  

 

The panel considered that such an order is necessary to mark the importance of 

maintaining public confidence in the profession, and to send to the public and the 

profession a clear message about the standard of behaviour required of a registered 

nurse. 
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The panel determined that a suspension order for the maximum period of 12 months 

was appropriate and proportionate in this case to mark the seriousness of the 

misconduct. It also noted that this would afford you time for your personal 

circumstances to become more settled and for you to demonstrate remediation through 

your continued work in the healthcare sector or elsewhere, in which you could 

demonstrate your trustworthiness.   

 

Although the panel had regard to the personal mitigation you presented and noted the 

hardship that this suspension order will inevitably cause you and your dependents, it 

considered that this is outweighed by the public interest in this case. 

 

The panel also determined that a review of this order is required. Therefore, before the 

end of the period of suspension, another panel will review the order at a hearing. At the 

review hearing the panel may revoke the order, or it may confirm the order, or it may 

replace the order with another order. Any future panel may be assisted by:  

 your attendance at any future review hearing; 

 a written reflective piece on the charges found proved (using, for example, the 

Gibbs or Johns models); 

 professional references/testimonials from any employment, whether paid or 

unpaid, regarding your character, trustworthiness and integrity.   

 

 

Determination on interim order 

The panel considered the submissions made by Mr Kennedy that an interim order 

should be made on the grounds that it is necessary for the protection of the public and 

is otherwise in the public interest. You opposed this application.  

 

The panel accepted the advice of the legal assessor.  
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The panel was satisfied that an interim suspension order is necessary for the protection 

of the public and is otherwise in the public interest. The panel had regard to the 

seriousness of the facts found proved and the reasons set out in its decision for the 

substantive order in reaching the decision to impose an interim order. To do otherwise 

would be incompatible with its earlier findings. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

If no appeal is made, then the interim order will be replaced by the substantive 

suspension order 28 days after you are sent the decision of this hearing in writing. 

 

That concludes this determination. 

 

 

 

 

 


