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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Hearing 

25 June and 29 June 2018 

 

Nursing and Midwifery Council (NMC), 61 Aldwych, London WC2B 4AE 

 

Name of Registrant Nurse: David Shields 

NMC PIN: 73B0029S 

Part(s) of the register: Registered Nurse_sub part 1 
 RN1: Adult Nursing (level 1) 13 March 1995 
 RN2: Adult Nursing (level 2) 30 May 1977 
 RN4: Mental Health Nursing (level 2)  
  20 February 1976 
 RN7: General Nursing (level 2) 6 March 1975 
 

Area of Registered Address: England 

Type of Case: Conviction 

Panel Members: Melissa D’Mello (Chair, Lay member) 
Yvonne O'Connor (Registrant member) 
Jan Fowler (Registrant member)  
 

Legal Assessor: William Hoskins 

Panel Secretary: Susan Curnow 

Representation NMC: Represented by Helen Guest, Case Presenter 
(25 June 2018) and Rebecca Richardson (29 
June 2018) 

 
Registrant: Mr Shields was not present and not 

represented  

  

Facts proved: 1 a); 1 b) (by conviction)    

Facts not proved: None  

Fitness to practise: Impaired  

Sanction: Striking off order  

Interim Order: Interim suspension order  
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Details of charges as amended: 

 

That you, a registered nurse: 

 

1) On 15 March 2017, in the Airdrie Sheriff Court were convicted of: 

 

a) 1. Civic Government (Scotland) Act 1982 Section 52(1)(A) AS Amended 

(as amended) Proved by conviction 

b) 2. Civic Government (Scotland) Act 1982 Section 52A(1) – (Child, Sexual) 

(as amended) Proved by conviction 

 

AND in light of the above, your fitness to practise is impaired by reason of 

your convictions 

 

At the outset of the hearing Ms Guest applied to amend the charges so as to 

correct a typographical error. The year 1982 was wrongly transcribed as 19082 in 

charges 1 a) and 1 b) the panel allowed this amendment as this would not cause 

any unfairness to Mr Shields.  

 

 

Decision on service of notice of hearing: 

 

Mr Shields was not in attendance, nor represented in his absence. 

 

The panel was informed that the notice of this hearing was sent to Mr Shields on 24 

May 2018 by recorded delivery and first class post to his registered address in 

Aldershot.  Ms Guest, on behalf of the NMC informed the panel that Mr Shields had 

originally resided in Scotland, and had moved to Aldershot when he was initially issued 

with an interim order as a result of these regulatory proceedings. The panel was also 

informed that a second notice of hearing was sent by recorded delivery and first class 
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post to a second address (his daughter’s) in Holmfirth, where written correspondence 

had been directed in the past.  

 

Whilst it is not a requirement of the NMC to prove receipt, the panel was informed that 

the Royal Mail “Track and Trace” documentation indicated that the first notice was 

signed for at the Aldershot address on 25 May 2018; the printed name given was 

“Wronska”.  The second notice of hearing was signed for at his daughter’s address on 

25 May 2018. The printed name given was “Shields”. 

 

Ms Guest provided an outline of a number of different attempts by the NMC to contact 

Mr Shields. She informed the panel that the NMC had attempted to email Mr Shields on 

an agreed, known address on 30 May 2018 regarding this substantive hearing. No reply 

was received. A second email sent to the same address on 12 June 2018 enquiring as 

to Mr Shields’s attendance and engagement with these proceedings resulted in a 

notification stating: “This email account is no longer active”. 

 

The panel took into account that the notice letter provided details of the allegation, the 

time, dates and venue of the hearing and, amongst other things, information about Mr 

Shields’ right to attend, to be represented and to call evidence, as well as the panel’s 

power to proceed in his absence.  

 

Ms Guest submitted that the NMC had complied with the requirements of Rules 11 and 

34 of the Nursing and Midwifery Council (Fitness to Practise) Rules 2004, as amended 

(“the Rules”), had made several attempts to contact Mr Shields at alternative addresses, 

including email and that good service had been effected.  

 

The panel accepted the advice of the legal assessor.  

 

In the light of the information available, the panel was satisfied that notice had been 

served, as advised by the legal assessor, in compliance and accordance with Rules 11 

and 34 of the Rules: 
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 11 (2) The notice of hearing shall be sent to the registrant  ... 

 (b) in every case, no later than 28 days before the date fixed for  

 the hearing. 

 

 34 (1) Any notice of hearing required to be served upon the registrant shall be 

 delivered by sending it by a postal service or other delivery service in 

 which delivery or receipt is recorded to 

 (a) his address in the register 

 

It noted that the rules do not require delivery and that it is the responsibility of any 

registrant to maintain an effective and up-to-date registered address.  

 

 

Proceeding in the absence: 

 

The panel heard the submissions made by Ms Guest on behalf of the Nursing and 

Midwifery Council (NMC).  

 

Ms Guest stated that there has been no formal request made by Mr Shields to adjourn 

the hearing. Ms Guest directed the panel to an email sent to the NMC by Mr Shields on 

10 March 2018.  

 

Ms Guest invited the panel to proceed in the absence of Mr Shields, and submitted that 

the matter be dealt with expeditiously. She advised there was further information 

available regarding communication between Mr Shields and the NMC, but emphasised 

that the email of 10 March 2018 was the most recent communication from Mr Shields 

and it clearly indicated that he had taken a decision to voluntarily absent himself and 

disengage from this process.  

 

The panel accepted the advice of the legal assessor.   
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In deciding whether to proceed in the absence of Mr Shields, the panel weighed its 

responsibilities for public protection and the expeditious disposal of the case with Mr 

Shields’s right to a fair hearing. The panel was mindful that this was a discretion that 

must be exercised with the utmost care and caution.  

 

The panel noted that the email dated 10 March 2018 from Mr Shields included the 

following: “… may I advise that you contact me no further in regard to Fitness to 

Practice. … I simply wish nothing more to do with your organisation.”  

 

The panel was satisfied that Mr Shields had been sent notice of today’s hearing and 

that he was, or should be, aware of today’s hearing. It was the panel’s view that it was 

clear from the communication received most recently that Mr Shields has chosen to 

disengage and therefore concluded that he had chosen voluntarily to absent himself.  

 

Having weighed the interests of Mr Shields with those of the public interest in an 

expeditious disposal of this hearing, the panel has decided to proceed in the absence of 

Mr Shields.  In reaching this decision, the panel has considered the submissions of Ms 

Guest, and the advice of the legal assessor.  It has had regard to the overall interests of 

justice and fairness to all parties. 

 

It noted that: 

 No application for an adjournment has been made by Mr Shields and there is no 

reason to suppose that adjourning would secure his attendance at some future 

date – Mr Shields has clearly indicated he wishes to disengage with the 

proceedings.  

 As the charges relate to events that arose in 2015 and concern alleged 

convictions for sexual offences involving children, there is a strong public interest 

in the expeditious disposal of the case.  

 

In these circumstances, the panel has decided that it is fair, appropriate and 

proportionate to proceed in the absence of Mr Shields.  
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Background: 

 

According to his own account, Mr Shields began nursing at Garloch Hospital, Glasgow 

in February 1973 and qualified as a mental health nurse in 1975 after completing a 

hospital based training course. He later trained as a General Nurse at Victoria Hospital 

Blackpool in 1976 – 1978, working in orthopaedic, surgical and paediatric units. 

Following his training he moved to Saudi Arabia working in paediatrics, and started 

learning Arabic in order to better communicate with the local population. After a period 

working in the United Arab Emirates, he returned to Saudi Arabia and between 1986 

and 1994 he worked at the Prince Sultan Airbase organising and running outpatient and 

primary care clinics for Saudi / British servicemen and their dependents.  

 

From 1994-95 he completed an RGN conversion course in the UK, and thereafter 

returned to Riyadh Military Hospital. From 1996-2000 he worked there as an 

Administrative Charge Nurse in the field of neurology, utilising his nursing skills, 

knowledge of Arabic and his computing degree. Mr Shields returned to the UK with his 

family in 2000 and worked as an agency nurse through a number of different agencies 

until 2012. He then took up a nursing role within the Ministry of Defence (MoD). During 

his nursing career, Mr Shields’ responsibilities included writing several computer based 

programmes and performing complex database searches.  

 

The charges arose whilst Mr Shields was employed as an MoD Civil Service Band 6 

Primary Healthcare Nurse. It was alleged that a number of indecent images were found 

on a number of electronic devices belonging to him.  

 

On 15 March 2017 at Airdrie Sheriff Court Mr Shields was convicted of the following 

offences:  

1. Civic Government (Scotland) Act 1982 Section 52(1)(A) As Amended 

2. Civic Government (Scotland) Act 1982 Section 52A (1) – (Child, Sexual).  
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On 9 June 2017 Mr Shields was sentenced to 12 months imprisonment.  Subsequently, 

on appeal, a Community Payback Order was substituted for the sentence of 

imprisonment. The Community Payback Order included a Supervision Requirement for 

a period of 12 months.    

 

 

Decision on the findings on facts and reasons: 

 

Ms Guest provided a brief background to the charges in relation to the conviction and 

sentencing of Mr Shields. 

 

Ms Guest informed the panel that at the jury trial at Airdrie Sheriff Court on 15 March 

2018, regarding the making and possession of indecent images, Mr Shields had 

pleaded not guilty to the charges. He was found guilty of both charges. She referred the 

panel to the Extract Conviction Report from Airdrie Sheriff Court and to the Sentencing 

Remarks of the Sheriff.   

 

The panel accepted the advice of the legal assessor.  

 

The panel had sight of the Airdrie Sheriff Court Extract Conviction Report dated 9 June 

2017. The panel also had regard to a number of documents submitted by Mr Shields 

during the course of these proceedings including an overview of his nursing career 

dated 2 June 2015. 

 

The panel had regard to the terms of Rule 31(2) of Rules: 

31  (2) Where a registrant has been convicted of a criminal offence – 

(a) a copy of the certificate of conviction, certified by a competent officer of 

a Court in the United Kingdom (or, in Scotland, an extract conviction) 

shall be conclusive proof of the conviction; and 
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(b) the findings of fact upon which the conviction is based shall be 

admissible as proof of those facts. 

 

The Extract Conviction confirmed that Mr Shields was convicted of the two matters 

alleged in the Schedule of Charges on 15 March 2017.   

 

The panel therefore found charges 1a) and 1b) proved.  

 

 

Determination on Interim Order: 

 

It has not been possible to conclude this hearing in the time allowed. It is therefore 

necessary to adjourn this matter to a resuming date. Accordingly, the panel is required 

to consider whether to impose an interim order on Mr Shields’ registration.  

 

Ms Guest, on behalf of the NMC, informed the panel that there was already an interim 

suspension order in place which is to be reviewed in the High Court on 26 June 2018, 

and as such, there was no need for the panel to consider the imposition of an interim 

order at this stage. 

 

The panel was satisfied that it did not need to consider an interim order at this stage. A 

date for the resuming hearing will be confirmed. 

 

The hearing resumed on Friday 29 June 2018. 

 

Decision on service of notice for resumed hearing:  

 

Mr Shields was not in attendance, nor represented in absence. 

 

The panel initially considered whether notice of today’s resumed hearing had been 

given to Mr Shields. 
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Rule 32 (3) states:  

32. (3) Where the proceedings have been adjourned, the Practice Committee 

shall, as soon as practicable, notify the parties of the date, time and venue 

of the resumed hearing. 

 

After some initial confusion, it was established that Mr Shields had been sent notice of 

today’s hearing to two email addresses which he had previously used for 

communication with the NMC. The NMC email was dated 27 June 2018 and was sent at 

16:06 to Mr Shields. Attached to the email was a letter giving the date of today’s 

hearing, the time and the venue.  

 

The panel had previously been told that one of these email addresses had very recently 

produced a notification saying “This email account is no longer active.” However it was 

the email address most recently used by Mr Shields, i.e. on 10 March 2018, in his 

communication with the NMC. 

 

In addition, the second email address used had been used by Mr Shields during 

January and February 2018 in his communications with the NMC regarding this hearing.  

 

The panel heard submissions from Ms Richardson to the effect that appropriate notice 

had been given to Mr Shields.  

 

The panel accepted the advice of the legal assessor.  

 

The panel concluded that Mr Shields had been sent good notice of this resumed 

hearing in accordance with Rule 34 (3) which provides  

34 (3) Any other notice or document to be served on a person under these Rules 

may be sent by— 

(a) ordinary post; or  
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(b) electronic mail to an electronic mail address that the person has 

notified to the Council as an address for communications.  

 

 

Proceeding in absence: 

 

The panel next considered whether to continue in the absence of Mr Shields.  

 

Ms Richardson stated that there had been no further communication from Mr Shields.  

She submitted that the issues that the panel had to consider were therefore the same 

as those considered at the outset of the hearing on Monday 25 June 2018, save that the 

panel had now found the charge proved.  

 

The panel accepted the advice of the legal assessor.  

 

The panel reminded itself of the contents of the email from Mr Shields dated 10 March 

2018, Exhibit 1, which included a number of statements clearly indicating that Mr 

Shields did not wish to have any further contact with the NMC nor to be sent any further 

communications in respect of this hearing.   

 

In the light of this email, the panel concluded there was no realistic prospect of securing 

Mr Shields’ attendance if the hearing were to be adjourned. There was a strong public 

interest in proceeding to conclude this hearing given the nature of the convictions, which 

the panel have found proved. 

 

 

Decision and reasons on impairment: 

 

The panel has considered whether Mr Shields’ fitness to practise is currently impaired 

by reason of his convictions. The NMC has defined fitness to practise as a registrant’s 

suitability to remain on the register without restriction. 
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The panel recognised that the matter of current impairment is a matter for the panel 

alone to determine, exercising its own independent judgment with no standard or 

burden of proof. 

 

The panel has taken into account all of the documentary evidence before it. It has also 

listened carefully to the submissions of Ms Guest, on behalf of the NMC.  As the panel 

had retired to consider impairment on 25 June 2018, Ms Richardson confirmed that 

there was no further information to adduce and made no further submissions.  

 

Throughout its deliberations, the panel has kept at the forefront of its mind the public 

interest, which includes the protection of the public, the maintenance of public 

confidence in the profession, and the upholding of proper standards of conduct and 

behaviour.  

 

In her submission, Ms Guest stated that these convictions spoke for themselves given 

the nature of the offences. She told the panel that 108 indecent images had been 

identified of which a little over 20% were Category A images, that is obscene images 

including penetrative sexual activity and children. She submitted that it was inevitable 

that the panel would find current impairment in the light of these convictions.  

 

In considering impairment, the panel noted that it was not concerned with clinical 

deficiencies but with conduct liable to bring the profession into disrepute and which 

might give rise to a risk to patients. 

 

The panel also had in mind the test as formulated by Dame Janet Smith in her Fifth 

Shipman Report as quoted in paragraph 76 of the case of Council for Healthcare 

Regulatory Excellence v (1) Nursing and Midwifery Council (2) Grant [2011] EWHC 927 

(Admin), as follows: 

 “Do our findings of fact in respect of the doctor’s misconduct, deficient 

professional performance, adverse health, conviction, caution or 
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determination show that his/her fitness to practise is impaired in the sense 

that s/he:  

 

a. has in the past acted and/or is liable in the future to act so as to put a 

patient or patients at unwarranted risk of harm; and/or 

 

b. has in the past brought and/or is liable in the future to bring the medical 

profession into disrepute; and/or 

 

c. has in the past breached and/or is liable in the future to breach one of the 

fundamental tenets of the medical profession; and/or 

 

d. has in the past acted dishonestly and/or is liable to act dishonestly in the 

future.” 

 

The panel found that limbs a, b and c were engaged in this case. The panel considered 

that there was no evidence that Mr Shields’ conduct had placed patients at unwarranted 

risk of harm in the past. However, it also considered that a registrant who made and 

possessed images of this nature was liable to place patients at unwarranted risk of 

harm in the future. The panel came to this conclusion as a result of the nature of the 

images themselves.  

 

The panel considered that Mr Shields had in the past and was liable in the future to 

bring the nursing profession into disrepute. The making and storing of images of this 

kind inevitably led to this conclusion. The panel noted the sentencing remarks of the 

Judge, in particular: “These images found in your possession, made by you, “making” in 

the sense of the meaning of the statute, they represent abuse of various types, of 

varying severity, sexual abuse of children and the viewing and possession of those 

images supports the industry which originally created those images ….  Moreover, 

although it is true, … that the majority of the images were category C, the least serious 

of the categories, a large number were category B, and category A, the most serious, 
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and they included both moving and still images. And furthermore, I take into account the 

period of time over which your activities took place.” 

 

The Judge also stated that the offences took place over a considerable period of time 

“and it’s a period during which there wasn’t just a single period of downloading and 

possession, but it was repeated and the evidence, in my view, shows particularly the 

use of certain search term including, “Lolita” as to the effect that downloading of those 

images onto various devices, storage devices, was deliberate; was done by you with the 

intention of those images being made and possessed by you.” 

 

The panel also considered that Mr Shields had in the past breached fundamental tenets 

of the nursing profession and was liable to do so in the future. The panel had regard to 

the Code: Standards of conduct, performance and ethics for nurses and midwives 

(2008) (the Code) which was in force at the relevant time. The panel has concluded that 

Mr Shields’ actions resulting in his convictions, fell seriously short of the conduct and 

behaviour expected of a registered nurse, and further that they amounted to a breach of 

following parts of the Code: 

 

From the Preamble: 

 

The people in your care must be able to trust you with their health and wellbeing:  

 be open and honest, act with integrity and uphold the reputation of your 

profession. 

 

And from paragraphs:  

 

49.  You must adhere to the laws of the country in which you are practising. 

61. You must uphold the reputation of your profession at all times. 

 

Possession of images of the kind found evidenced by the convictions was in breach of 

each of the above requirements.  
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Convictions for offences of the kind identified in this case are very difficult, if not 

impossible, to remediate. There was nothing in the material submitted by Mr Shields to 

the NMC over the last three years which would enable the panel to conclude that any 

degree of remediation had taken place. Mr Shields vehemently denied his guilt but the 

panel was not empowered to go behind the conviction.  

 

The panel also considered whether the public interest required a finding of impairment 

to be made in this case. The panel was in no doubt that it did. A reasonable and fully 

informed member of the public would expect a finding of impairment to follow 

convictions of this kind. Any other outcome would undermine confidence in the 

profession and in its regulation. The panel therefore finds that Mr Shields’ fitness to 

practise is currently impaired by reason of his convictions. 

 

Decision and reasons on sanction: 

 

Having found that Mr Shields’ fitness to practise is currently impaired the panel 

considered what sanction, if any, was appropriate and proportionate to impose. 

 

In reaching its decision the panel has had regard to all of the documentary evidence 

before it. The panel has also listened carefully to the submissions of Ms Richardson, on 

behalf of the NMC. 

 

Ms Richardson invited the panel to consider that the only appropriate order is a striking 

off order. She submitted that it is the nature of the offences themselves that is the 

central issue for the panel to consider. The offences involved the making and 

possession of indecent images of children, including some images that are regarded by 

the criminal courts as falling into the most serious category of offending. She submitted 

that such conduct was fundamentally incompatible with remaining on the Register.  
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The panel accepted the advice of the legal assessor. He referred it to the NMC’s 

Sanctions Guidance (SG) and in particular to the passages relating to sexual 

misconduct and convictions.  

 

Throughout its deliberations, the panel has kept at the forefront of its mind the public 

interest which includes the protection of patients and others, maintaining public 

confidence in the nursing profession, the NMC as a regulator, and declaring and 

upholding proper standards of conduct and behaviour. 

 

The panel is aware that the purpose of a sanction is not to be punitive, although it may 

have a punitive effect. The panel has also borne in mind that any sanction it imposes 

must be reasonable, proportionate and appropriate and it must balance the public 

interest with Mr Shields’ own interests. The panel has recognised that the decision on 

sanction is a matter for it to determine exercising its own professional judgement.  

 

The panel has also taken account of the aggravating and mitigating factors in this case.  

 

The panel considered the aggravating factors to be: 

 

 Mr Shields’ extremely serious criminal behaviour which is unbecoming of and 

wholly unacceptable for a registered nurse 

 Mr Shields’ criminal behaviour has breached the public’s trust in the nursing 

profession and has seriously undermined the public’s confidence in the 

standards of conduct and behaviour expected of a registered nurse 

 Mr Shields’ criminal behaviour was not an isolated event  

 The images in question were in excess of 100 with the full range of levels 

involved including the most serious, namely category A 

 

The panel considered the mitigating factors to be: 
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 No clinical concerns raised in relation to Mr Shields’ clinical practice and there is 

no evidence before the panel that Mr Shields has anything other than a hitherto 

unblemished record in a lengthy career. 

 

The panel had regard to the question of insight. Mr Shields has throughout denied the 

offences for which he was convicted. On occasion, his communications with the NMC 

have acknowledged the need for safeguards to be in place, so as to protect children 

from predatory behaviour, however, the panel was not satisfied that Mr Shields has 

really understood the damage that convictions of this kind cause to the reputation of the 

profession. The panel was conscious that Mr Shields did not address this in any of his 

lengthy communications with the NMC. His insight can only therefore be described as 

very limited.  

 

Further the panel was also concerned about the tone and content of Mr Shields’ 

correspondence with the NMC. For example in an email of 10 March 2018 he wrote: “I 

further advised then that I wished no further part of your vile organisation as its only 

remit is to de-humanise and denigrate your members.” The panel considered that 

communications of this type, demonstrated a serious attitudinal issue.  

 

Another example of a deep-seated attitudinal issue was Mr Shields’s statement in his 

correspondence to the NMC of 18 December 2017, in which he stated that he would 

mutilate and kill anyone he caught abusing a child.  

 

The panel is aware that it can impose any of the following sanctions; take no further 

action, make a caution order for a period of one to five years, make a conditions of 

practice order for no more than three years, make a suspension order for a maximum of 

one year, or make a striking-off order. 

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate due to the extremely serious nature of Mr Shields’ convictions which are 

wholly unacceptable for a registered nurse. There are no exceptional circumstances in 
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this case that would justify taking such a course of action as it would be insufficient to 

address the wider public interest considerations in this case and would in turn seriously 

undermine public confidence in the profession and the NMC as a regulator. Furthermore 

this would place no restriction on his practice and hence would not protect the public. 

 

The panel then considered whether a caution order would be an appropriate or 

proportionate sanction. The panel is aware this sanction may be appropriate where the 

case is at the lower end of the spectrum of impaired fitness to practise. The panel is 

satisfied that due to the particularly serious nature of Mr Shields’ convictions, it could 

not be said that this case was at the lower end of the spectrum of fitness to practise. 

Accordingly, the panel has concluded that a caution order is not an appropriate or 

proportionate sanction as it would allow Mr Shields to practise as a registered nurse 

without restriction and would therefore be wholly insufficient to protect the public and to 

serve the public interest in maintaining public confidence in the profession and the NMC 

as a regulator. 

 

The panel next considered whether a conditions of practice order would be an 

appropriate and proportionate sanction. The panel is mindful that any conditions 

imposed must be relevant, proportionate, measurable and workable and are generally 

more appropriate where a registrant’s clinical competence has been called into 

question. This is not such a case; no clinical issues have been raised in relation to Mr 

Shields’ clinical practice, nor would conditions protect patients or the public.  

 

Mr Shields has been convicted of extremely serious criminal charges relating to making 

and possessing indecent still and moving images of children. The panel has therefore 

concluded that there are no conditions of practice that could be formulated to address 

the particularly grave nature of Mr Shields’ criminal behaviour. 

 

The panel then went on to consider whether a suspension order would be an 

appropriate and proportionate sanction. Mr Shields has been convicted of extremely 
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serious criminal offences and his behaviour is a serious departure from the standards of 

conduct and behaviour expected of a registered nurse.  

 

Nurses occupy a position of privilege and trust in society and are expected to adhere to 

their Code of Conduct at all times. They must ensure their conduct justifies the trust the 

public places in both them and the nursing profession. The panel is satisfied that Mr 

Shields has breached fundamental tenets of the nursing profession, namely: failing to 

act with integrity; failing to act in accordance with the laws of the country; and, failing to 

uphold the reputation of the nursing profession.  

 

Furthermore, the panel concluded that the behaviour that resulted in his convictions 

occurred over a considerable period of time.  

 

For these reasons the panel has concluded that temporary removal from the register 

would not be an appropriate sanction given the serious nature of Mr Shields’ criminal 

convictions. The panel has no doubt Mr Shields’ criminal convictions are so serious and 

at odds with the role of a registered nurse that it would not be appropriate to allow him 

to remain on the register. Such behaviour is fundamentally incompatible with ongoing 

registration as a nurse. 

 

The panel has therefore concluded that a suspension order is not a sufficient sanction 

to adequately protect the public and to address the wider public interest considerations 

in maintaining public confidence in the nursing profession, nor the NMC as a regulator 

and in the declaring and upholding of proper standards of conduct and behaviour. 

 

The panel had particular regard to following paragraphs from the SG: 

 

“Sexual misconduct 

 

Sexual offences include accessing, viewing, or other involvement in child 

pornography, which involves the abuse or exploitation of a child. These types of 
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offences gravely undermine patients' and the public's trust in the profession and 

seriously impact on the reputation of the professions. 

 

It will be a relevant factor that any conviction relating to child pornography will 

lead to registration as a sex offender and possible disqualification from working 

with children. 

 

The criminal courts identify degrees of seriousness in relation to child 

pornography offences. However, in the fitness to practise context, any conviction 

for child pornography is a matter of serious concern because it involves such a 

fundamental breach of trust and damages the reputation of the professions.” 

 

And  

“Criminal convictions 

 

Sentences previously imposed by the criminal courts are not necessarily a 

reliable or definitive guide to the seriousness of the conviction as far as 

professional regulation is concerned. There may have been specific personal 

mitigation which led the court to its decision on sentence, which carries less 

weight in the regulatory context because of the different public interest 

considerations that apply. 

Cases involving criminal offending by nurses and midwives are a good illustration 

of the principle that the reputation of the profession is more important than the 

fortunes of any individual member. Membership of a profession brings many 

benefits, but that is part of the 'price'. (Council for the Regulation of Healthcare 

Professionals v (1) General Dental Council (2) Alexander Fleischmann [2005] 

EWHC 87 (Admin)” 

 

The panel noted that Mr Shields has been convicted of extremely serious criminal 

offences relating to making and possessing indecent images of children. Furthermore, 

Mr Shields has demonstrated a lack of insight into the seriousness of the impact 
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that convictions of this kind have on the reputation of the profession. The panel 

noted that Mr Shields’ appeal against sentence was successful, to the extent that a 

Community Payback Order was substituted for the initial sentence of imprisonment. 

However, the panel took into account the following paragraph from the SG:  

 

“Sentences previously imposed by the criminal courts are not 

necessarily a reliable or definitive guide to the seriousness of the 

conviction as far as professional regulation is concerned. There may 

have been specific personal mitigation which led the court to its decision 

on sentence, which carries less weight in the regulatory context 

because of the different public interest considerations that apply”  

 

For all the above reasons, the panel has no doubt that public confidence in the nursing 

profession and the NMC as a regulator would be seriously undermined if Mr Shields 

were allowed to continue practising as a nurse. 

 

Balancing all of these factors, and including the risk to public protection that arises from 

making and possessing such images, the panel has determined that the only 

appropriate and proportionate sanction in the particular circumstances of this case is a 

striking-off order. The panel has concluded that this order is necessary to mark the 

importance of maintaining public confidence in the profession and declaring and 

upholding of proper standards of conduct and behaviour. Furthermore, this will send to 

the public and the profession a clear message about the standards of conduct and 

behaviour required of a registered nurse. 

 

The panel therefore, directs that Mr Shields’ name be removed from the NMC Register.  

 

He may not apply for restoration until five years after the date that this order takes 

effect. 
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Unless subject to an appeal, this order will take effect 28 days from the date this 

decision is deemed to have been served upon Mr Shields. 

 

 

Determination on Interim Order: 

 

Ms Richardson invited the panel to consider the imposition of an interim suspension 

order for a period of 18 months. She submitted that an order is necessary for the 

protection of the public and is otherwise in the public interest.  

 

Ms Richardson reminded the panel that its decision will not come into effect until after 

the 28 day appeal period, which commences from the date that notice of the striking off 

order has been served.  

 

The panel heard and accepted the advice of the legal assessor.  

 

The panel was satisfied that an interim suspension order is necessary for the protection 

of the public and is otherwise in the public interest. The panel had regard to the 

seriousness of the facts found proved and the reasons set out in its decision for the 

substantive order in reaching the decision to impose an interim order. To do otherwise 

would be incompatible with its earlier findings. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

This determination will be confirmed to Mr Shields in writing.  

 

That concludes this determination.   

 

 


