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Nursing and Midwifery Council 

Fitness to Practise Committee 

 

Substantive Hearing 

28 - 29 June 2018 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 
 

Name of registrant: Maria - Mihaela Nistor-Apavaloae 
 
NMC PIN:  13H0145C 
 
Part(s) of the register: Nursing- Sub part 1 

RN1, Registered Nurse- Adult (21 August 
2013) 

 
Area of Registered Address: England 
 
Type of Case: Language impairment 
 
Panel Members: Adrian Ward (Chair, Lay member) 

Mary Jane Scattergood (Registrant member) 
Sue Heads (Lay member) 

 
Legal Assessor: Caroline Hartley  
 
Panel Secretary: Rob James 
 
Registrant: Miss Nistor-Apavaloae not in attendance nor 

represented  
 
Nursing and Midwifery Council: Represented by Derek Zeitlin, Case Presenter 
 
 
Facts proved: 1, 2 
 
Facts not proved: Nil 
 
Fitness to practise: Impaired  
 
Sanction: Striking-off order 
 
Interim Order: Interim suspension order (18 months) 
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Details of charge: 

 

That you a registered nurse; 

 

1. Do not possess the necessary knowledge of English to practise safely as a 

registered nurse.  

 

2. Between 17 October 2017 to 16 December 2017 you failed to undertake a language 

test as required by the Nursing and Midwifery Council.  

 

AND in light of the above, your fitness to practise is impaired by reason of your lack of 

knowledge of English set out in charge 1 and/or by your misconduct set out in charge 2. 
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Decision on Service of Notice of Hearing 

 

The panel was informed at the start of this hearing that Miss Nistor-Apavaloae was not 

in attendance and that written notice of this hearing had been sent to Miss Nistor-

Apavaloae’s registered address by recorded delivery and by first class post on 29 May 

2018.  

 

Mr Zeitlin submitted the NMC had complied with the requirements of Rules 11 and 34 of 

the Nursing and Midwifery Council (Fitness to Practise) Rules 2004, as amended (“the 

Rules”). He, however, informed the panel of the difficulties with Miss Nistor-Apavaloae 

receiving the notice. This was, he explained, due to the fact that Miss Nistor-Apavaloae 

has moved to Germany. Mr Zeitlin told the panel that Miss Nistor-Apavaloae had 

attempted to change her address on the NMC register but had not been successful. 

Amendments on the register require the registrant to authenticate themselves by 

providing the entirety of their previous address and their PIN. Miss Nistor-Apavaloae 

had not been able to provide her PIN or her full previous address and then provided the 

wrong postal code for her new address in Germany.  

 

Mr Zeitlin submitted that notice had been served within the rules as it had been sent to 

Miss Nistor-Apavaloae’s address as it appears on the NMC register on 29 May 2018. Mr 

Zeitlin informed the panel that additional notice of hearing was sent to the correct postal 

code for Miss Nistor-Apavaloae’s German address on 12 June 2018 and was delivered 

on 19 June 2018.  

 

The panel took into account that the notice letter provided details of the allegation, the 

time, dates and venue of the hearing and, amongst other things, information about Miss 

Nistor-Apavaloae’s right to attend, be represented and call evidence, as well as the 

panel’s power to proceed in her absence.  

 

The panel accepted the advice of the legal assessor.  
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In the light of all of the information available, the panel was satisfied that Miss Nistor-

Apavaloae has been served with notice of this hearing in accordance with the 

requirements of Rules 11 and 34. It noted that the rules do not require delivery and that 

it is the responsibility of any registrant to maintain an effective and up-to-date registered 

address.  

 

Decision on proceeding in the absence of the Registrant 

 

The panel next considered whether it should proceed in the absence of Miss Nistor-

Apavaloae 

.  

The panel had regard to Rule 21 (2) states: 

 

(2) Where the registrant fails to attend and is not represented at the hearing, the 

Committee 

(a) shall require the presenter to adduce evidence that all reasonable 

efforts have been made, in accordance with these Rules, to serve the 

notice of hearing on the registrant; 

(b) may, where the Committee is satisfied that the notice of hearing has 

been duly served, direct that the allegation should be heard and 

determined notwithstanding the absence of the registrant; or 

(c) may adjourn the hearing and issue directions. 

 

Mr Zeitlin invited the panel to continue in the absence of Miss Nistor-Apavaloae on the 

basis that she had voluntarily absented herself. He submitted that Miss Nistor-

Apavaloae is aware of the case, having been sent documents by the NMC prior to today 

and engaged in lengthy email exchanges with the NMC regading today’s hearing. Mr 

Zeitlin referred the panel to emails that were included in the “proceeding in absence” 

bundle and touched on her negative attitude to the proceedings which is apparent in 
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these emails. Mr Zeitlin submitted that, as a consequence, there was no reason to 

believe that an adjournment would secure her attendance on some future occasion.  

 

The panel accepted the advice of the legal assessor.  

 

The panel noted that its discretionary power to proceed in the absence of a registrant 

under the provisions of Rule 21 is not absolute and is one that should be exercised “with 

the utmost care and caution” as referred to in the case of R. v Jones (Anthony William), 

(No.2) [2002] UKHL 5. The panel further noted the case of R (on the application of 

Raheem) v Nursing and Midwifery Council [2010] EWHC 2549 (Admin) and the ruling of 

Mr Justice Holman that:  

 

“...reference by committees or tribunals such as this, or indeed judges, to 

exercising the discretion to proceed in the person's absence "with the utmost 

caution" is much more than mere lip service to a phrase used by Lord Bingham 

of Cornhill. If it is the law that in this sort of situation a committee or tribunal 

should exercise its discretion "with the utmost care and caution", it is extremely 

important that the committee or tribunal in question demonstrates by its language 

(even though, of course, it need not use those precise words) that it appreciates 

that the discretion which it is exercising is one that requires to be exercised with 

that degree of care and caution.” 

 

The panel has decided to proceed in the absence of Miss Nistor-Apavaloae. In reaching 

this decision, the panel has considered the submissions of the case presenter, and the 

advice of the legal assessor.  It has had particular regard to the factors set out in the 

decision of Jones.  It has had regard to the overall interests of justice and fairness to all 

parties. It noted that: 

 no application for an adjournment has been made by Miss Nistor-Apavaloae; 

 Miss Nistor-Apavaloae has stated in three separate emails that she does not 

wish to attend the hearing; 
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 there is no reason to suppose that adjourning would secure her attendance at 

some future date;  

 there is a strong public interest in the expeditious disposal of the case. 

 

There is some disadvantage to Miss Nistor-Apavaloae in proceeding in her absence. 

Although the evidence upon which the NMC relies has has been sent to her registered 

address and her address in Germany, she has made no conclusive response to the 

allegations. She will not be able to challenge the evidence relied upon by the NMC and 

will not be able to give evidence on her own behalf. However, in the panel’s judgment, 

this can be mitigated. The panel can make allowances for the fact that the NMC’s 

evidence will not be tested by cross examination and, of its own volition, can explore 

any inconsistencies in the evidence which it identifies. Furthermore, the limited 

disadvantage is the consequence of Miss Nistor-Apavaloae’s decision to absent herself 

from the hearing, waive her rights to attend and/or be represented and to not provide 

evidence or make submissions on her own behalf.    

 

In these circumstances, the panel has decided that it is fair, appropriate and 

proportionate to proceed in the absence of Miss Nistor-Apavaloae. The panel will draw 

no adverse inference from Miss Nistor-Apavaloae’s absence in its findings of fact. 
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Decision on the findings on facts and reasons 

 

In reaching its decisions on the facts, the panel considered all the evidence adduced in 

this case together with the submissions made by Mr Zeitlin, on behalf of the NMC. 

 

The panel heard and accepted the advice of the legal assessor.  

 

The panel was aware that the burden of proof rests on the NMC, and that the standard 

of proof is the civil standard, namely the balance of probabilities. This means that the 

facts will be proved if the panel was satisfied that it was more likely than not that the 

incidents occurred as alleged. 

 

The panel has drawn no adverse inference from the non-attendance of Miss Nistor-

Apavaloae. 

 

Background 

During an NMC Conduct and Competence Committee Substantive Hearing in June 

2017, concerns were raised by the NMC’s Case Presenter about Miss Nistor-

Apavaloae’s English based on written responses she had submitted to her Case Officer.  

 

The NMC Case Officer wrote to Miss Nistor-Apavaloae on 22 June 2017 to inform her of 

the referral in light of her alleged language impairment. Following this, the NMC again 

wrote to Miss Nistor-Apavaloae to inform her of a direction that had been made for her 

to complete an International English Language Testing System (IELTS) assessment. A 

deadline for the assessment to be completed was set as 16 December 2017 which was 

in line with a 60 day allowance for Miss Nistor-Apavaloae to take the assessment and 

13 further days for the results to be sent to the NMC.  

 

The NMC Case Officer again wrote to Miss Nistor-Apavaloae on 28 November 2017 to 

ask her to inform the NMC of her IELTS reference number as soon as she had booked 
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a test. Following a lack of response from Miss Nistor-Apavaloae, the NMC Case Officer 

wrote to her again on 15 January 2018 informing her of documentation that would go 

before the NMC Case Examiners. The potential outcomes of the investigation were 

explained in the letter and Miss Nistor-Apavaloae was informed that the outcome would 

be confirmed to her in writing within five working days of the Case Examiner’s decision 

being made.  There was no response to that correspondence. 

 

On 16 May 2018 Miss Nistor-Apavaloae emailed the NMC Case Officer with regard to 

her referrral and stated that she was living in Germany. This had followed 

correspondence in March 2018 when Miss Nistor-Apavaloae had exchanged emails 

with the NMC Case Officer relating to a correspondence address.                                                                                                                                                                                                                                                                                                                                                                                                                                                       

 

In reaching its decisions on the facts, the panel took into account all the documentary 

evidence in this case. The written statement of Ms 1, an NMC Case Preparation Officer 

was read into the record by Mr Zeitlin. 

 

The panel considered each charge and made the following findings: 

 

Charge 1: 

 

1. Do not possess the necessary knowledge of English to practice safely as a 

registered nurse.  

 

This charge is found proved. 

 

In reaching this decision, the panel took into account the witness statement of Ms 1 

along with various correspondence between NMC Case Officers and Miss Nistor-

Apavaloae including documentation relating to her previous referral.  
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The Panel noted various emails from Miss Nistor-Apavaloae to the NMC Case Officer. 

In one email, relating to the previous referral dated 23 March 2015, Miss Nistor-

Apavaloae stated: 

 

“I live the destiny on the right hand to by judge, I do not trust the NMC for being 

on the right way and to respect the law, I never step on the cod of conduct being 

a nurse, as I say I am doing my work with passion, I never got any complain until 

now, so please mum even my lawyer is ready for action, I do not trust the English 

system the the human rights mum. If I need to faith for my PIN I will do mum, this 

work is mean to me everything, to stand near to people and to help them, to 

healing them mum. I do hold Romanian pin number, Cypress pin number and 

English pin number ,u,, if I was so awful mum I never hold 3 pin numbers.” 

 

Further correspondence was provided at this time illustrating limited knowledge of 

sentence construction, spelling errors and inapropriate vocabulary which rendered 

some of her correspondence incomprehensible.  

 

The panel also had regard to correspondence received from Miss Nistor-Apavaloae 

relating to this referral. One email dated 16 May 2018 included the following: 

 

 “…Excuse me did you send me a letter in Germany ok and where is?  

 I didn’t pick up nothing…Even from post office wasnt coming 

anything…sorry I don’t understand.” 

 

The panel had regard to the NMC standard to be considered fit to practise in terms of 

language ability. This would be tested in the IELTS test that Miss Nistor-Apavaloae had 

been instructed to undertake. The panel noted that it had no evidence that Miss Nistor-

Apavaloae had taken the assessment.  

 

In light of the lack of an outcome of an IELTS assessment, the panel considered the 

evidence as displayed above by the email correspondence. It was of the view that Miss 
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Nistor-Apavaloae’s comprehension of the  English language is not of the standard 

required and, indeed, does not appear to have improved since 2015.  

 

The panel was concerned about Miss Nistor-Apavaloae’s basic functional English and 

had not had the opportunity to test the additional complexities of medical terminology. 

 

For these reasons the panel found the charge proved.                

 

Charge 2: 

 

2. Between 17 October 2017 to 16 December 2017 you failed to undertake a language 

test as required by the Nursing and Midwifery Council.  

 

This charge is found proved. 

 

In reaching this decision, the panel took into account the correspondence between the 

NMC and Miss Nistor-Apavaloae as included in the NMC bundle along with the witness 

statement of Ms 1.  

 

The panel had regard to the fact that the NMC was clear in its instruction to Miss Nistor-

Apavaloae that she needed to take the IELTS assessment in order to demonstrate that 

her English was of the necessary standard to practise as a Registered Nurse in the UK. 

The letter dated 17 October 2017 was clear that a direction had been made and a 

deadline for the completion of the direction was apparent. 

 

The panel noted that Miss Nistor-Apavaloae’s email correspondence within the NMC 

bundle only referred to the IELTS test on one occasion and the tone related to her 

negative view of the NMC coupled with her current living situation in Germany and 

apparent wish not to return to the UK.  
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The panel was of the view that Miss Nistor-Apavaloae did not, at any stage, understand 

the importance of the requirement to undertake the IELTS, to esnure patients safety and 

permit continued registration at the NMC.  

 

The panel also had regard to the witness statement of Ms 1 who explained the 

chronology of events and the process very clearly.  

 

The panel therefore determined that Miss Nistor-Apavaloae has failed to undertake an 

IELTS assessment as required. It found the charge proved. 
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Submission on misconduct and impairment:  

 

Having announced its finding on all the facts, the panel then moved on to consider 

whether the facts found proved amounted to misconduct and, if so, whether Miss Nistor-

Apavaloae’s fitness to practise is currently impaired. There is no statutory definition of 

fitness to practise. However, the NMC has defined fitness to practise as a registrant’s 

suitability to remain on the register unrestricted.  

 

In his submissions Mr Zeitlin invited the panel to take the view that Miss Nistor-

Apavaloae’s actions amount to a breach of The Code: Professional standards of 

practice and behaviour for nurses and midwives (2015) (“the Code”). He then directed 

the panel to specific paragraphs and identified where, in the NMC’s view, her actions 

amounted to misconduct.  

 

Mr Zeitlin submitted that from Charge 1, the lack of knowledge of English language 

must affect Miss Nistor-Apavaloae’s ability to practise safely and that from Charge 2, 

her failure to comply with the direction of her professional regulator, impairment of her 

fitness to practise can be inferred. Mr Zeitlin went on to state that Miss Nistor-

Apavaloae’s breaches of the Code are all remediable, however she has shown no signs 

that she is willing to do so. He went on to submit that her conduct in failing to follow the 

direction of the NMC does constitute misconduct. In all the circumstances, Mr Zeitlin 

submitted that Miss Nistor-Apavaloae’s fitness to practise is also impaired by reason of 

her lack of knowledge of English.  

 

The panel has accepted the advice of the legal assessor which included reference to a 

number of judgments which are relevant, these included: Roylance v General Medical 

Council (No 2) [2000] 1 A.C. 311, Cheatle v GMC [2009] EWHC 645 (Admin) and 

Council for Healthcare Regulatory Excellence v (1) Nursing and Midwifery Council (2) 

Grant [2011] EWHC 927 (Admin). 
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The panel adopted a two-stage process in its consideration, as advised. Firstly, the 

panel must determine whether the facts found proved amount to misconduct. Secondly, 

only if the facts found proved amount to misconduct, the panel must decide whether, in 

all the circumstances, Miss Nistor-Apavaloae’s fitness to practise is currently impaired 

as a result of that misconduct.  

 

Decision on misconduct 

 

When determining whether the facts found proved amount to misconduct the panel had 

regard to the terms of the Code. 

 

The panel, in reaching its decision, had regard to the public protection and the public 

interest and accepted that there was no burden or standard of proof at this stage and 

exercised its own professional judgement. 

 

The panel has determined that Miss Nistor-Apavaloae’s failure to communicate 

effectively in English would inevitably have impacted on her ability to keep written 

records, to listen to patients and colleagues, to assess patients, her ability to work 

cooperatively and maintain effective communication and therefore breached a 

significant portion of the Code. 

 

The panel was of the view that Miss Nistor-Apavaloae’s failure to possess the 

necessary knowledge of English to practise safely as a registered nurse engages 

sections 7, 8, 13 and 19 of the Code as detailed below:   

 

7 Communicate clearly  

To achieve this, you must:  

7.1 use terms that people in your care, colleagues and the public can understand.  
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7.2 take reasonable steps to meet people’s language and communication needs, 

providing, wherever possible, assistance to those who need help to communicate their 

own or other people’s needs. 

7.5 be able to communicate clearly and effectively in English.  

8 Work cooperatively  

To achieve this, you must: 

8.2 maintain effective communication with colleagues 

8.5 work with colleagues to preserve the safety of those receiving care 

 

13 Recognise and work within the limits of your competence  

To achieve this, you must:  

13.3 ask for help from a suitably qualified and experienced healthcare professional to 

carry out any action or procedure that is beyond the limits of your competence. 

 

19 Be aware of, and reduce as far as possible, any potential for harm associated with 

your practice  

To achieve this, you must:  

19.1 take measures to reduce as far as possible, the likelihood of mistakes, near 

misses, harm and the effect of harm if it takes place. 

 

Further the panel was of the view that Miss Nistor-Apavaloae’s failure to follow a 

direction of the NMC did amount to a breach of the Code. Specifically: 

 

20 Uphold the reputation of your profession at all times 

To achieve this, you must:  

20.1 keep to and uphold the standards and values set out in the Code. 

 

22 Fulfil all registration requirements  

To achieve this, you must:  

22.1 meet any reasonable requests so we can oversee the registration process 
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23 Cooperate with all investigations and audits. This includes investigations or audits 

either against you or relating to others, whether individuals or organisations. It also 

includes cooperating with requests to act as a witness in any hearing that forms part of 

an investigation, even after you have left the register.  

To achieve this, you must:  

23.1 cooperate with any audits of training records, registration records or other relevant 

audits that we may want to carry out to make sure you are still fit to practise 

23.5 give your NMC Pin when any reasonable request for it is made 

 

The panel appreciated that breaches of the Code do not automatically result in a finding 

of misconduct. However, the panel was of the view that in failing to follow a direction of 

the NMC Miss Nistor-Apavaloae had breached the Code and that this did amount to 

misconduct. 
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Decision on impairment 

 

The panel next went on to decide if as a result of this misconduct and lack of knowledge 

of English language Miss Nistor-Apavaloae’s fitness to practise is currently impaired. 

 

Nurses occupy a position of privilege and trust in society. Patients and their families 

must be able to trust nurses with their lives and the lives of their loved ones. To justify 

that trust, nurses must be honest and open and act with integrity. They must make sure 

that their conduct at all times justifies both their patients’ and the public’s trust in the 

profession. In this regard the panel considered the judgement of Mrs Justice Cox in the 

case of Council for Healthcare Regulatory Excellence v (1) Nursing and Midwifery 

Council (2) Grant [2011] EWHC 927 (Admin) in reaching its decision, in paragraph 74 

she said: 

 

In determining whether a practitioner’s fitness to practise is impaired by 

reason of misconduct, the relevant panel should generally consider not 

only whether the practitioner continues to present a risk to members of the 

public in his or her current role, but also whether the need to uphold 

proper professional standards and public confidence in the profession 

would be undermined if a finding of impairment were not made in the 

particular circumstances.  

 

Mrs Justice Cox went on to say in Paragraph 76: 

 

I would also add the following observations in this case having heard 

submissions, principally from Ms McDonald, as to the helpful and 

comprehensive approach to determining this issue formulated by 

Dame Janet Smith in her Fifth Report from Shipman, referred to above. 

At paragraph 25.67 she identified the following as an appropriate test for 

panels considering impairment of a doctor’s fitness to practise, but in my 
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view the test would be equally applicable to other practitioners governed 

by different regulatory schemes. 

 

Do our findings of fact in respect of the doctor’s misconduct, 

deficient professional performance, adverse health, conviction, 

caution or determination show that his/her fitness to practise is 

impaired in the sense that s/he: 

 

a. has in the past acted and/or is liable in the future to act so as to 

put a patient or patients at unwarranted risk of harm; and/or 

 

b. has in the past brought and/or is liable in the future to bring the 

medical profession into disrepute; and/or 

 

c. has in the past breached and/or is liable in the future to breach 

one of the fundamental tenets of the medical profession; and/or 

 

d. ... 

 

The panel finds that Miss Nistor-Apavaloae’s lack of knowledge of English and failure to 

comply with a direction of the NMC did put patients at unwarranted risk of harm, brought 

the nursing profession into disrepute and breached fundamental tenets of the 

profession.  

 

the panel considered that Miss Nistor-Apavaloae failed to follow the direction and in her 

correspondence with the NMC stating that there is nothing wrong with her English, 

consequently she has shown no insight into her failings. The panel also took the view 

that if directed again to sit the IELTS examination, Miss Nistor-Apavaloae would likely 

fail to comply. 
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The panel took account of the correspondence between Miss Nistor-Apavaloae and the 

NMC and had already come to a finding that her use of the English language was not at 

the necessary level to practise as a Registered Nurse. The panel determined that, in 

light of this, patients in Miss Nistor-Apavaloae’s care could not be appropriately cared 

for or protected until she had demonstrated that her English had met the necessary 

requirements. 

 

For these reasons, the panel determined that Miss Nistor-Apavaloae’s fitness to 

practise is impaired on the grounds of public protection. 

 

The panel bore in mind that the overarching objectives of the NMC are to protect, 

promote and maintain the health safety and well-being of the public and patients, and to 

uphold/protect the wider public interest, which includes promoting and maintaining 

public confidence in the nursing and midwifery professions and upholding the proper 

professional standards for members of those professions. The panel determined that, in 

this case, a finding of impairment on public interest grounds was required. It considered 

that a member of the public would be concerned if a Registered Nurse who had failed to 

demonstrate meaningful engagement with her regulator and, indeed, when 

corresponding with it had shown poor use of language and negative feeling with regard 

to the process along with a failure to comply with a direction made, was allowed to 

practise unrestricted. 

 

Having regard to all of the above, the panel was satisfied that Miss Nistor-Apavaloae’s 

fitness to practise is currently impaired. 
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Determination on sanction:  

 

The panel has considered this case very carefully and has decided to make a striking-

off order. It directs the registrar to strike Miss Nistor-Apavaloae off the register. The 

effect of this order is that the NMC register will show that Miss Nistor-Apavaloae has 

been struck-off the register. 

 

In reaching this decision, the panel has had regard to all the evidence that has been 

adduced in this case. The panel accepted the advice of the legal assessor. The panel 

has borne in mind that any sanction imposed must be appropriate and proportionate 

and, although not intended to be punitive in its effect, may have such consequences. 

The panel had careful regard to the Sanctions Guidance (“SG”) published by the NMC. 

It recognised that the decision on sanction is a matter for the panel, exercising its own 

independent judgement.  

 

In his submissions, Mr Zeitlin referred the panel to Miss Nistor-Apavaloae’s previous 

involvement with the NMC which had resulted in a substantive hearing on 12 -21 June 

2017 and the imposition of a suspension order. Mr Zeitlin submitted that, in light of this, 

the panel would not be able to make a conditions of practice order as Miss Nistor-

Apavaloae cannot currently practise even under restriction.  Mr Zeitlin submitted that the 

NMC’s sanction bid was that of a suspsension order of a duration of 12 months. He 

further submitted that, if the panel was to make a striking off order, it could only be in 

relation to charge 2. 

 

The panel determined the following to be aggravating factors of the case: 

 

 Miss Nistor-Apavaloae has shown no evidence of insight in relation to her 

failings; 

 Miss Nistor-Apavaloae has made no admissions; 

 Miss Nistor-Apavaloae has shown no meaningful engagement with the regulatory 

process; 
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 There are previous regulatory findings in relation to Miss Nistor-Apavaloae’s 

nursing practice; 

 Miss Nistor-Apavaloae has demonstrated attitudinal issues and a pattern of 

misconduct over time.  

 

The panel had regard to Miss Nistor-Apavaloae’s comments in relation to the personal 

diffculties as alluded to in her correspondence and considered that they could have 

been mitigating factors had they been substantiated. 

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the seriousness of the case. The panel decided that it would be 

neither proportionate nor in the public interest to take no further action. 

 

Next, in considering whether a caution order would be appropriate, the panel took into 

account the SG, which states that a caution order may be appropriate where ‘the case 

is at the lower end of the spectrum of impaired fitness to practise and the panel wishes 

to mark that the behaviour was unacceptable and must not happen again.’ The panel 

considered that Miss Nistor-Apavaloae’s misconduct was not at the lower end of the 

spectrum and that a caution order would be inappropriate in view of the seriousness of 

the case. The panel decided that it would be neither proportionate nor in the public 

interest to impose a caution order. 

 

The panel next considered whether placing conditions of practice on Miss Nistor-

Apavaloae’s registration would be a sufficient and appropriate response. The panel is 

mindful that any conditions imposed must be proportionate, measurable and workable. 

The panel took into account the SG. 

 

The panel is of the view that there are no practical or workable conditions that could be 

formulated, given the nature of the charges in this case. It noted the fact that Miss 

Nistor-Apavaloae did not comply with the Registrar’s direction. This, coupled with the 

fact that Miss Nistor-Apavaloae is currently residing in Germany led the panel to find 
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that it is unlikely that she would comply with any conditions made. Further, the panel 

noted Mr Zeitlin’s submission that Miss Nistor-Apavaloae is currently under the 

imposition of a suspension order due to another matter and is presetly unable to 

practise as a Registered Nurse. 

 

The panel concluded that the placing of conditions on Miss Nistor-Apavaloae’s 

registration would not adequately address the seriousness of this case and would not 

protect the public. 

 

The panel then went on to consider whether a suspension order would be an 

appropriate sanction. The SG indicates that a suspension order may be appropriate 

where some of the following factors are apparent: 

 

 a single instance of misconduct but where a lesser sanction is not sufficient 

 no evidence of harmful deep-seated personality or attitudinal problems 

 no evidence of repetition of behaviour since the incident 

 in cases where the only issue relates to the nurse or midwife’s lack of 

competence, there is a risk to patient safety if they were allowed to continue to 

practise even with conditions 

The panel considered that Miss Nistor-Apavaloae’s persistent failure to comply with the 

Registrar’s direction showed an attitudinal problem. Further, it considered that she had 

not demonstrated any insight into the matter and had engaged only to demonstrate her 

negative attitude toward the NMC during the investigation. The panel had no formal 

information on the current standard of Miss Nistor-Apavaloae’s English and determined 

that she would be a risk to patients if she were permitted to practise as a Registered 

Nurse. 

 

The conduct, as highlighted by the facts found proved, was a significant departure from 

the standards expected of a registered nurse. The panel considered that the serious 
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breach of the fundamental tenets of the profession evidenced by Miss Nistor-Apavaloae 

actions is fundamentally incompatible with her remaining on the register. 

 

The panel took account of the charges and was concerned to note that Miss Nistor-

Apavaloae had previously practised as a Registered Nurse when under the imposition 

of a suspension order. The reasons for her actions were not evident.  

 

Balancing all of these factors, the panel has determined that a suspension order would 

not be an appropriate or proportionate sanction.  

 

Finally, in looking at a striking-off order, the panel took note of the following from the 

SG: 

 

 Doing harm to others or behaving in such a way that could foreseeably 

result in harm to others… 

 A serious departure from the relevant professional standards as set out in key 

standards, guidance and advice. 

 Persistent lack of insight into seriousness of actions or consequences. 

 
Miss Nistor-Apavaloae’s actions were significant departures from the standards 

expected of a registered nurse and are fundamentally incompatible with her remaining 

on the register.  

 

The panel considered that the direction made by the Registrar for Miss Nistor-

Apavaloae to undertake the IELTS assessment was a fundamental step in protecting 

the public. The nature of her non-compliance with this direction amounted to a flagrant 

disregard of what was required. Further, the panel was of the view that the findings in 

this particular case demonstrate that Miss Nistor-Apavaloae’s actions in failing to 

comply with the direction made by the Registrar were consistent and sustained. To 
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allow her to continue practising would undermine public confidence in the profession 

and in the NMC as a regulatory body. 

 

Balancing all of these factors and after taking into account all the evidence before it 

during this case, the panel determined that the appropriate and proportionate sanction 

is that of a striking-off order. Having regard to the matters it identified, in particular the 

effect of Miss Nistor-Apavaloae’s actions in bringing the profession into disrepute by 

adversely affecting the public’s view of how a registered nurse should conduct herself, 

the panel has concluded that nothing short of this would be sufficient in this case. 

 

The panel determined that in making this decision, it wished to send a clear message to 

the profession and the public about the importance of Registered Nurses complying with 

any direction made by the Registrar, which has at its core, patient safety. 

 

The panel considered that the imposition of a striking off order was necessary to mark 

the importance of maintaining public confidence in the profession, and to send to the 

public and the profession a clear message about the standard of behaviour required of 

a registered nurse.  
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Determination on Interim Order 

 

The panel has considered the submissions made by Mr Zetlin that an interim order 

should be made on the grounds that it is necessary for the protection of the public and 

is otherwise in the public interest.  

 

The panel accepted the advice of the legal assessor.  

 

The panel was satisfied that an interim suspension order is necessary for the protection 

of the public and is otherwise in the public interest. The panel had regard to the 

seriousness of the facts found proved and the reasons set out in its decision for the 

substantive order in reaching the decision to impose an interim order. To do otherwise 

would be incompatible with its earlier findings. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

If no appeal is made, then the interim order will be replaced by the striking-off order 28 

days after Miss Nistor-Apavaloae is sent the decision of this hearing in writing. 

 

That concludes this determination. 

 


