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Nursing and Midwifery Council 

Fitness to Practise Committee 

 

Substantive Hearing 

29 June 2018 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 

Name of registrant: Patrick James Coulter  
 
NMC PIN:  08I0448E 
 
Part(s) of the register: Registered Nurse Mental Health - Level 1 – 22 

September 2008 
 
Area of Registered Address: England 
  
Type of Case: Conviction 
 
Panel Members: Julia Louisa Thompson (Chair, registrant 

member) 
Michael Duque (Registrant member) 
Trevor Spires (Lay member) 

 
Legal Assessor: Cyrus Katrak 
 
Panel Secretary: Kelly O’Brien 
 
Registrant: Patrick James Coulter not present and not 

represented  
 
Nursing and Midwifery Council: Represented by Hannah Smith, Case 

Presenter, instructed by NMC Legal Team 
 
Facts proved: All 
 
Facts not proved: None 
 
Fitness to practise: Impaired  
 
Sanction: Striking-off order  
 
Interim Order: Interim suspension order – 18 months  
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Details of charge 

 

That you, a registered nurse 

 

1. On 9 January 2018 at Chester Crown Court were convicted of;  

a) Making indecent photograph or pseudo-photograph of a child 

b) Making indecent photograph or pseudo-photograph of a child 

c) Making indecent photograph or pseudo-photograph of a child 

d) Making indecent photograph or pseudo-photograph of a child 

e) Making indecent photograph or pseudo-photograph of a child 

f) Making indecent photograph or pseudo-photograph of a child 

g) Possess an indecent photograph or pseudo-photograph of a child 

h) Possession of extreme pornographic images – act of intercourse/oral sex with 

a dead/alive animal 

 

And in light of the above your fitness to practice is currently impaired by reason of your 

conviction.  
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Decision on service of notice of hearing 

 

The panel was informed at the start of this hearing that Mr Coulter was not in 

attendance. Written notice of this hearing had been sent to Mr Coulter’s registered 

address by recorded delivery and by first class post on 29 May 2018. Royal Mail Track 

and Trace documentation confirmed that notice of this hearing was delivered and 

signed for at Mr Coulter’s registered address on 30 May 2018 in the printed name of 

“COULTER”.  

 

The panel took into account that the notice letter provided details of the allegation, the 

time, dates and venue of the hearing and, amongst other things, information about Mr 

Coulter’s right to attend, be represented and call evidence, as well as the panel’s power 

to proceed in his absence.  

 

Ms Smith submitted the NMC had complied with the requirements of Rules 11 and 34 of 

the Nursing and Midwifery Council (Fitness to Practise) Rules 2004, as amended (“the 

Rules”).  

 

The panel accepted the advice of the legal assessor.  

 

In the light of all of the information available, the panel was satisfied that Mr Coulter had 

been served with notice of this hearing in accordance with the requirements of Rules 11 

and 34. It noted that the rules do not require delivery and that it is the responsibility of 

any registrant to maintain an effective and up-to-date registered address.  

 

 

Decision on proceeding in the absence of the Registrant 

 

The panel next considered whether it should proceed in the absence of Mr Coulter. 

 

The panel had regard to Rule 21 (2) states: 
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(2) Where the registrant fails to attend and is not represented at the hearing, the 

Committee 

(a) shall require the presenter to adduce evidence that all reasonable 

efforts have been made, in accordance with these Rules, to serve the 

notice of hearing on the registrant; 

(b) may, where the Committee is satisfied that the notice of hearing has 

been duly served, direct that the allegation should be heard and 

determined notwithstanding the absence of the registrant; or 

(c) may adjourn the hearing and issue directions. 

 

Ms Smith invited the panel to continue in the absence of Mr Coulter, on the basis that 

he has not requested an adjournment and, as a consequence, has voluntarily absented 

himself. Ms Smith submitted that whilst Mr Coulter had previously engaged with the 

proceedings, to a limited extent, there has been no contact with him since January 

2018.  

 

The panel accepted the advice of the legal assessor which included reference to the 

case of GMC v Adeogba [2016] EWCA Civ 162. 

 

The panel noted that its discretionary power to proceed in the absence of a registrant 

under the provisions of Rule 21 is not absolute and is one that should be exercised “with 

the utmost care and caution” as referred to in the case of R. v Jones (Anthony William), 

(No.2) [2002] UKHL 5. The panel further noted the case of R (on the application of 

Raheem) v Nursing and Midwifery Council [2010] EWHC 2549 (Admin) and the ruling of 

Mr Justice Holman that:  

 

“...reference by committees or tribunals such as this, or indeed judges, to 

exercising the discretion to proceed in the person's absence "with the utmost 
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caution" is much more than mere lip service to a phrase used by Lord Bingham 

of Cornhill. If it is the law that in this sort of situation a committee or tribunal 

should exercise its discretion "with the utmost care and caution", it is extremely 

important that the committee or tribunal in question demonstrates by its language 

(even though, of course, it need not use those precise words) that it appreciates 

that the discretion which it is exercising is one that requires to be exercised with 

that degree of care and caution.” 

 

The panel noted that there has been no correspondence from Mr Coulter in response to 

notification of this hearing. The panel had regard to the last letter Mr Coulter sent to the 

NMC dated 18 January 2018. The panel considered that Mr Coulter was previously 

represented by the RCN, but the RCN representative came off the case file in March 

2018. Mr Coulter has not engaged with the NMC since this date.  

 

The panel decided to proceed in the absence of Mr Coulter. In reaching this decision, 

the panel considered the submissions of the case presenter, and the advice of the legal 

assessor. It had particular regard to the factors set out in the decision of Jones. It had 

regard to the overall interests of justice and fairness to all parties. It noted that: 

 no application for an adjournment has been made by Mr Coulter; 

 Mr Coulter has not engaged with the NMC and has not responded to any of the 

letters sent to him about this hearing; 

 there is no reason to suppose that adjourning would secure his attendance at 

some future date;  

 there is a very strong public interest in the expeditious disposal of this case due 

to the nature of the charges. 

 

In these circumstances, the panel decided that it was fair, appropriate and proportionate 

to proceed in the absence of Mr Coulter. The panel will draw no adverse inference from 

Mr Coulter’s absence in its findings of fact. 
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Background 

 

The charges arose whilst Mr Coulter was employed as a Registered Nurse by Five 

Boroughs Partnership NHS Foundation Trust. 

 

On 26 May 2015 Mr Coulter self-referred to the Nursing and Midwifery Council (NMC) 

after being arrested by Cheshire Police for possessing and making indecent images of a 

person under the age of 18. 

 

On 30 October 2015 Cheshire Police advised the NMC that they were investigating 168 

indecent images of children that were found over three devices belonging to Mr Coulter. 

He denied being involved in the images.  

 

On 9 January 2018 Mr Coulter was convicted for six incidences of making indecent 

photographs or pseudo-photograph of a child; one incidence of possessing an indecent 

photographs or pseudo-photograph of a child; and one incidence of possession of an 

extreme pornographic image.  

 

Mr Coulter was sentenced to a total of 15 months imprisonment suspended for 2 years. 

He was also ordered to register on the sexual offenders register for a period of 10 

years, and made subject to a sexual harm prevention order for the same period. 
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Decision on the findings on facts and reasons 

The charges concern Mr Coulter’s conviction and, having been provided with a copy of 

the memorandum of conviction, the panel finds that the facts are found proved in 

accordance with Rule 31 (2) and (3) of the Rules which states: 

 

(2)   Where a registrant has been convicted of a criminal offence 

(a) a copy of the certificate of conviction, certified by a competent officer of 

a Court in the United Kingdom (or, in Scotland, an extract conviction) 

shall be conclusive proof of the conviction; and 

(b) the findings of fact upon which the conviction is based shall be 

admissible as proof of those facts. 

(3) The only evidence which may be adduced by the registrant in rebuttal of a 

conviction certified or extracted in accordance with paragraph (2)(a) is 

evidence for the purpose of proving that she is not the person referred to in 

the certificate or extract. 

In reaching its decisions on the facts, the panel took into account the documentary 

evidence in this case together with the submissions made by Ms Smith, on behalf of the 

NMC.  

 

The panel heard and accepted the advice of the legal assessor.  
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Submissions on impairment  

 

Having announced its finding on the facts, the panel then moved on to consider whether 

Mr Coulter’s fitness to practise is currently impaired by reason of his conviction. There is 

no statutory definition of fitness to practise however the NMC has defined fitness to 

practise as a registrant’s suitability to remain on the register unrestricted.  

 

To assist the panel in its consideration of impairment, Ms Smith provided the panel with 

a bundle of documents which included transcripts from the sentencing hearing at the 

Crown Court. Ms Smith submitted that Mr Coulter has been convicted of very serious 

sexual offence, warranting a prison sentence albeit suspended, and his actions have 

caused serious damage to the reputation of the profession. Ms Smith submitted that 

there was a risk to the public of Mr Coulter bringing his sexual gratification relating to 

children and extreme pornography from images and videos into “real” life. Accordingly, 

she submitted that impairment should be found on both public interest and public 

protection grounds.  

 

In her submissions, Ms Smith referred the panel to the case of Council for Healthcare 

Regulatory Excellence v (1) Nursing and Midwifery Council (2) Grant [2011] EWHC 927 

(Admin) and addressed the panel on the need to uphold the reputation of the nursing 

profession. This included the need to declare and maintain proper standards and 

maintain public confidence in the profession and in the NMC as a regulatory body. Ms 

Smith referred the panel to the preamble of The Code: Standards of conduct, 

performance and ethics for nurses and midwives 2008 (the Code) and paragraph 49.  

 

The panel has accepted the advice of the legal assessor which included reference to a 

number of judgments which are relevant, these included: Roylance v General Medical 

Council (No 2) [2000] 1 A.C. 311, Calhaem V GMC [2007] EWHC 2606 (Admin). 
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Decision on impairment 

 

Nurses occupy a position of privilege and trust in society and are expected at all times 

to be professional and to maintain professional boundaries. Patients and their families 

must be able to trust nurses with their lives and the lives of their loved ones. To justify 

that trust, nurses must be honest and open and act with integrity. They must make sure 

that their conduct at all times justifies both their patients’ and the public’s trust in the 

profession. In this regard the panel considered the judgement of Mrs Justice Cox in the 

case of Council for Healthcare Regulatory Excellence v (1) Nursing and Midwifery 

Council (2) Grant [2011] EWHC 927 (Admin) in reaching its decision, in paragraph 74 

she said: 

 

“In determining whether a practitioner’s fitness to practise is impaired by 

reason of misconduct, the relevant panel should generally consider not 

only whether the practitioner continues to present a risk to members of the 

public in his or her current role, but also whether the need to uphold 

proper professional standards and public confidence in the profession 

would be undermined if a finding of impairment were not made in the 

particular circumstances.”  

 

Mrs Justice Cox went on to say in Paragraph 76: 

 

“I would also add the following observations in this case…as to the helpful 

and comprehensive approach to determining this issue formulated by 

Dame Janet Smith in her Fifth Report from Shipman, referred to above. 

At paragraph 25.67 she identified the following as an appropriate test for 

panels considering impairment of a doctor’s fitness to practise, but in my 

view the test would be equally applicable to other practitioners governed 

by different regulatory schemes. 
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Do our findings of fact in respect of the doctor’s misconduct, 

deficient professional performance, adverse health, conviction, 

caution or determination show that his/her fitness to practise is 

impaired in the sense that s/he: 

 

a. has in the past acted and/or is liable in the future to act so as to 

put a patient or patients at unwarranted risk of harm; and/or 

 

b. has in the past brought and/or is liable in the future to bring the 

medical profession into disrepute; and/or 

 

c. has in the past breached and/or is liable in the future to breach 

one of the fundamental tenets of the medical profession; and/or 

 

d. ...” 

 

The panel found that the first three limbs of Grant were engaged in this case.   

 

The panel was of the view that Mr Coulter had been convicted of serious sexual 

offences, some of which related to the viewing of images and videos of the sexual 

exploitation of young children, some as young as 5 and 6.  The panel decided that in 

relation to the first limb of Grant, that Mr Coulter was liable in future to act so as to put 

patients at an unwarranted risk of harm.  

 

In reaching its decision the panel considered the nature of the offences. The panel also 

considered that social services only permitted Mr Coulter to have supervised contact 

with children. The panel was of the view that this indicated that there was a perceived 

risk of harm to children. The panel considered that Mr Coulter is a Mental Health nurse 

and works with vulnerable patients and their families. The panel concluded that Mr 

Coulter would likely need supervision with children or any vulnerable individual given 

the nature of the offences he was convicted of.  
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Regarding insight, the panel considered that Mr Coulter denied the allegations against 

him, and continued to deny any involvement in the procurement of the indecent 

photographs or pseudo-photographs of a child at the sentencing hearing. He also 

denied the allegations in his letter to the NMC dated 16 January 2018. Accordingly, the 

panel concluded that Mr Coulter had limited insight into his failings.  

 

The panel bore in mind that the overarching objectives of the NMC are to protect, 

promote and maintain the health, safety and well-being of the public and patients, and 

to uphold/protect the wider public interest, which includes promoting and maintaining 

public confidence in the nursing and midwifery professions and upholding the proper 

professional standards for members of those professions.  

 

The panel bore in mind sexual nature of the offences Mr Coulter was convicted of, 

which resulted in a substantial (albeit suspended) prison sentence, and the requirement 

for him to sign the sex offenders register for 10 years. The panel was of the view that 

these offences were so serious that they would greatly jeopardise public confidence in 

the profession. The panel determined that Mr Coulter has brought the profession into 

disrepute. Furthermore the panel considered the preamble and paragraph 49 of the 

code which states as follows; 

 

Preamble  

 

The people in your care must be able to trust you with their health and wellbeing. To 

justify that trust, you must: 

• … 

• be open and honest, act with integrity and uphold the reputation of your 

profession.  

 

As a professional, you are personally accountable for actions and omissions in your 

practice, and must always be able to justify your decisions. You must always act 
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lawfully, whether those laws relate to your professional practice or personal life. Failure 

to comply with this code may bring your fitness to practise into question and endanger 

your registration. 

 

Paragraph 49  

 

49 You must adhere to the laws of the country in which you are practising. 

 

Paragraph 61  

 

61 You must uphold the reputation of your profession at all times. 

 

Accordingly, the panel determined that Mr Coulter had breached fundamental tenants of 

the profession, and had to a significant extent undermined public trust and confidence in 

the nursing profession.  

 

In these circumstances, the panel determined that a finding of impairment was 

necessary on both public protection and public interest grounds, in order to send a 

message about the standards of behaviour expected of registered nurses, and to 

uphold public confidence in the profession and its regulator. The panel concluded that 

any other decision would severely undermine public confidence in the profession and 

the NMC as its regulator.  

 

Having regard to all of the above, the panel was satisfied that Mr Coulter’s fitness to 

practise is currently impaired. 
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Submissions and determination on sanction 

 

In her submissions on sanction, Ms Smith invited the panel to impose a striking-off 

order. Ms Smith outlined what the NMC considered to be the aggravating and mitigating 

features of this case, and submitted that, because of the seriousness of the facts 

underlying Mr Coulter’s convictions, the only sanction that would suitably satisfy the 

public interest would be to permanently remove Mr Coulter’s name from the register. 

She referred the panel to the cases of CRHP v GDC and Fleischmann [2005] EWHC 87 

Admin and Bolton v Law Society [1993] EWCA Civ 32. 

 

In reaching its decision, the panel had regard to all the evidence that has been adduced 

in this case. The panel accepted the advice of the legal assessor. The panel bore in 

mind that any sanction imposed must be appropriate and proportionate and, although 

not intended to be punitive in its effect, may have such consequences. The panel had 

careful regard to the Sanctions Guidance (the SG) published by the NMC. It recognised 

that the decision on sanction is a matter for the panel, exercising its own independent 

judgement.  

 

Before making its determination on sanction, the panel had regard to the aggravating 

and mitigating features in this case. 

 

The panel considered the aggravating features to be: 

 Mr Coulter’s misconduct took place over a period of approximately four years 

 He lacks any real insight as a result of his continued denial of the offences of 

which he is found guilty and the absence of remorse 

 The particularly grave nature of the criminal offences which include child 

pornography  

 Mr Coulter has demonstrated limited engagement with the NMC proceedings  

 

The panel considered the mitigating features to be: 
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 Mr Coulter appears to have had no previous regulatory concerns and the Crown 

Court found he was of previous good character  

 He self–referred to the NMC  

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the seriousness of the case. The panel decided that it would be 

neither proportionate nor in the public interest to take no further action. 

 

Next, in considering whether a caution order would be appropriate in the circumstances, 

the panel took into account the Sanctions Guidance, which states that a caution order 

may be appropriate where ‘the case is at the lower end of the spectrum of impaired 

fitness to practise and the panel wishes to mark that the behaviour was unacceptable 

and must not happen again.’ The panel considered that Mr Coulter’s offences were not 

at the lower end of the spectrum and that a caution order would be inappropriate in view 

of the sexual nature of the offences. The panel decided that it would be neither 

proportionate nor in the public interest to impose a caution order. 

 

The panel next considered whether placing conditions of practice on Mr Coulter’s 

registration would be a sufficient and appropriate response. The panel was mindful that 

any conditions imposed must be proportionate, measurable and workable. However, the 

panel considered that there are no clinical issues that arise in this case, and that Mr 

Coulter’s actions were not something that can be addressed through retraining. Further, 

the panel considered that the placing of conditions on Mr Coulter’s nursing registration 

would not adequately address the seriousness of this case nor uphold the wider public 

interest. Therefore, the panel determined that a conditions of practice order would not 

be the appropriate or proportionate sanction.  

 

The panel then went on to consider whether a suspension order would be an 

appropriate sanction. The Sanctions Guidance indicates key considerations in relation 

to suspension: 
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 Key considerations  

 does the seriousness of the case require temporary removal from 

the register? 

 will a period of suspension be sufficient to protect patients and the 

public interest? 

 

This sanction may be appropriate where the misconduct is not 

fundamentally incompatible with continuing to be a registered nurse or 

midwife in that the public interest can be satisfied by a less severe outcome 

than permanent removal from the register. 

 

The panel was of the view that: 

 this was not a single incidence of misconduct, the viewing and collecting 

of the material spanned four years 

 by the very nature of the criminal offences and his subsequent denials 

there is evidence of harmful personality or attitudinal problems 

 Mr Coulter does not have sufficient insight 

 there is a risk of repetition and a consequent risk to patient safety 

 

The panel was of the view that Mr Coulter’s conduct was a significant departure from 

the standards expected of a registered nurse and was not satisfied that a period of 

suspension would satisfy the public interest or uphold public confidence in the 

profession or the NMC.  

 

Balancing all of these factors, the panel has determined that a suspension order would 

not be an appropriate or proportionate sanction.  

 

The panel therefore went on to consider the appropriateness of a striking-off order and 

took into account the following sections of the Sanctions Guidance: 

 

Key considerations are: 
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 can public confidence in the professions and the NMC be maintained if the 

nurse or midwife is not removed from the register? 

 is striking-off the only sanction which will be sufficient to protect the public 

interest? 

 is the seriousness of the case incompatible with ongoing registration (see 

above for the factors to take into account when considering seriousness)? 

 

This sanction is likely to be appropriate when the behaviour is fundamentally 

incompatible with being a registered professional, which may involve any of the 

following factors. 

 A serious departure from the relevant professional standards as set out in 

key standards, guidance and advice. 

 … 

 …. 

 Any serious misconduct of a sexual nature including involvement in child 

pornography. 

 …. 

 …. 

 Persistent lack of insight into seriousness of actions or consequences. 

 Convictions or cautions involving any of the conduct or behaviour in the 

above examples. 

 

The panel determined that each of these four bullet points are engaged in this case. Mr 

Coulter’s convictions are of a very serious nature. The panel noted the criminal court’s 

finding that this case was of a serious nature.  

 

The panel had regard to the sexual misconduct and criminal convictions sections within 

the Sanctions Guidance and considered the following passages: 

 

Sexual misconduct 
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The misconduct will be particularly serious where there is an abuse of the special 

position of trust which the nurse or midwife holds, or where the nurse or midwife is 

required to register as a sex offender. Although the level of risk to patients will need to 

be given careful consideration, sexual misconduct seriously undermines public trust in 

the professions. 

Sexual offences include accessing, viewing, or other involvement in child pornography, 

which involves the abuse or exploitation of a child. These types of offences gravely 

undermine patients’ and the public’s trust in the profession and seriously impact on the 

reputation of the professions. 

It will be a relevant factor that any conviction relating to child pornography will lead to 

registration as a sex offender and possible disqualification from working with children. 

The criminal courts identify degrees of seriousness in relation to child pornography 

offences. However, in the fitness to practise context, any conviction for child 

pornography is a matter of serious concern because it involves such a fundamental 

breach of trust and damages the reputation of the professions. 

In all cases of serious sexual misconduct, it will be often be the case that the only 

proportionate sanction will be a striking-off order. Decisions to impose sanctions other 

than a striking-off order, will need to be particularly carefully explained, so that the 

reasons can be understood by those who have not heard all of the evidence in the case. 

 

Criminal Convictions  

 

Cases involving criminal offending by nurses and midwives are a good illustration of the 

principle that the reputation of the profession is more important than the fortunes of any 

individual member. Membership of a profession brings many benefits, but that is part of 

the ‘price’.2 

According to CHRE v (1) GDC and (2) Fleischmann:3 
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'As a general principle (except in cases involving relatively trivial matters such as 

time allowed for payment of a fine, or disqualification from driving), where a nurse 

or midwife has been convicted of a serious criminal offence or offences, they should 

not be permitted to resume their practice until they have satisfactorily completed 

their sentence. The reasoning behind this principle is not to punish the nurse or 

midwife whilst they are serving their sentence, but that good standing within the 

nursing or midwifery professions needs to be ‘earned’ if the reputation of those 

profession is to be maintained.' 

 

 

Accordingly, in all the circumstances, the panel considers that Mr Coulter’s actions are 

fundamentally incompatible with him remaining on the register. The panel was of the 

view that suspend or to allow Mr Coulter to continue practising would gravely undermine 

public confidence in the profession and in the NMC as a regulatory body. Therefore the 

panel decided to impose a striking off order. The effect of this order is that the NMC 

register will show that Mr Coulter has been struck-off the register. 
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Determination on interim order 

The panel considered the submissions made by Ms Smith that an interim order should 

be made on the grounds that it is necessary for the protection of the public and is 

otherwise in the public interest.  

 

The panel accepted the advice of the legal assessor.  

 

The panel was satisfied that an interim suspension order is necessary for the protection 

of the public and is otherwise in the public interest. The panel had regard to the 

seriousness of the facts found proved and the reasons set out in its decision for the 

substantive order in reaching the decision to impose an interim order. To do otherwise 

would be incompatible with its earlier findings. 

 

The conditions for the interim suspension order will be the same as those detailed in the 

substantive order. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

If no appeal is made, then the interim order will be replaced by the striking-off order 28 

days after Mr Coulter is sent the decision of this hearing in writing. 

 

That concludes this determination. 

 


