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Nursing and Midwifery Council 

Fitness to Practise Committee 

 

Substantive Hearing 

8 - 9 March 2018 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 

 

9 - 10 July 2018 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 

 

Name of registrant: Jocelyn Catherine Rojas 
 
NMC PIN:  01J1322O 
 
Part(s) of the register: Registered Nurse – Adult Nursing (November 

2001) 
 
Area of Registered Address: England 
 
Type of Case: Misconduct 
 
Panel Members: Clive Powell (Chair, Lay member) 

Tracey Jary (Registrant member) 
Helen Potts (Lay member) 

 
Legal Assessor: Sanjay Lal  
 
Panel Secretary: Ayesha Patel [8 – 9 March 2018] 
 Rebekah Isaacs [9-10 July 2018] 
 
Mrs Rojas: Not present and not represented in absence  
 
Nursing and Midwifery Council: Represented by Derek Zeitlin, Case Presenter 

[8-9 March 2018] 
 
 Represented by Bryony Dongray, Case 

Presenter [9 – 10 July 2018] 
 
Facts proved: 1, 3, 4, 5 
 
Facts proved by admission: None 
 
Facts not proved: 2 
 
Fitness to practise: Impaired 
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Sanction: Striking-off Order 
 
Interim Order: Interim suspension order – 18 months 
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Details of charge: 

 

That you, a registered nurse, whilst employed by the Betsi Cadwaladr University Health 

Board, 

 

1. On a date between 15 December 2016 and 11 January 2017, on Cunliffe Ward 

of Wrexham Maelor Hospital, took a bank card belonging to Patient A; 

 

2. Your conduct at Charge 1 above was dishonest in that you knew you did not 

have Patient A’s permission to take the bank card; 

  

3. On 11 January 2017 used Patient A’s bank card to purchase goods valued at 

£7.69 from Morrisons supermarket;  

 

4. Your conduct at charge 3 above was dishonest in that you intended to mislead 

Morrisons supermarket that the bank card belonged to you;  

 

5. Between 7 June 2017 and 21 November 2017 failed to co-operate with the NMC 

investigation into your health as required by Standard 23 of the NMC Code of 

Conduct 2015. 

 

AND in light of the above your fitness to practise is impaired by reason of your 

misconduct 
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Decision on Service of Notice of Hearing 

 

The panel was informed at the start of this hearing that Mrs Rojas was not in attendance 

and that written notice of this hearing had been sent to her registered address by 

recorded delivery and by first class post on 6 February 2018. The panel noted that the 

post code on the Royal Mail Track and Trace service post book extract did not reflect a 

possible incorrect entry on the NMC Register. Nevertheless, notice of this hearing 

seems to have been sent to the correct post code in West London. It was delivered to 

Mrs Rojas’ registered address on 7 February 2018 and was signed for by “J R.”  

Further, the panel noted that notice of this hearing was also sent to Mrs Rojas’ 

representative at Thompsons Solicitors on 6 February 2018. 

 

The panel took into account that the notice letter provided details of the allegation, the 

time, dates and venue of the hearing and, amongst other things, information about Mrs 

Rojas’ right to attend, be represented and call evidence, as well as the panel’s power to 

proceed in her absence.  

 

Mr Zeitlin submitted the NMC had complied with the requirements of Rules 11 and 34 of 

the Nursing and Midwifery Council (Fitness to Practise) Rules 2004, as amended (“the 

Rules”).  

 

The panel accepted the advice of the legal assessor.  

 

In the light of all of the information available, the panel was satisfied that Mrs Rojas has 

been served with notice of this hearing in accordance with the requirements of Rules 11 

and 34. It noted that the rules do not require delivery and that it is the responsibility of 

any registrant to maintain an effective and up-to-date registered address.  

 

Decision on proceeding in the absence of the Registrant 

 

The panel next considered whether it should proceed in the absence of Mrs Rojas. 

The panel had regard to Rule 21 (2), which states: 
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(2) Where the registrant fails to attend and is not represented at the hearing, the 

Committee 

(a) shall require the presenter to adduce evidence that all reasonable 

efforts have been made, in accordance with these Rules, to serve the 

Notice of Hearing on the registrant; 

(b) may, where the Committee is satisfied that the Notice of Hearing has 

been duly served, direct that the allegation should be heard and 

determined notwithstanding the absence of the registrant; or 

(c) may adjourn the hearing and issue directions. 

 

Mr Zeitlin informed the panel that the NMC has not received any correspondence from 

Mrs Rojas herself since October 2017. He further informed the panel that Mrs Rojas 

was also previously represented by Unison and, through them, Thompsons Solicitors. A 

response to the Notice of Hearing was received by the NMC on 28 February 2018, 

indicating that Mrs Rojas would not be attending the hearing, that she would be 

represented in her absence by Counsel, that there were no admissions made to any of 

the charges and that no adjournment was requested. However, further to email 

correspondence in February 2018 between the NMC and Thompsons Solicitors with 

regard to whether Mrs Rojas was happy for the witness statement of Ms 1 to be read 

into the record, an email dated 7 March 2018 was sent by Thompsons Solicitors, 

informing the NMC that they have not been able to establish contact with Mrs Rojas and 

would no longer be representing her at this hearing. The panel was informed that the 

NMC case officer had emailed Mrs Rojas on 7 March 2018, requesting confirmation as 

to whether she would be attending this hearing with or without representation or 

whether she would be happy for the hearing to proceed in her absence. The panel was 

also informed that the relevant NMC case officer was on leave. If Mrs Rojas had 

responded to the case officer’s email, Mrs Rojas would have received a message 

asking her to forward her email to two alternative colleagues, neither of whom have 

received an email from Mrs Rojas. Mr Zeitlin also told the panel that further but 

unsuccessful attempts have been made on the morning of the first day of the hearing, 

both by email and telephone, to establish communication with Mrs Rojas. 
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Mr Zeitlin invited the panel to continue in the absence of Mrs Rojas on the basis that 

she had voluntarily absented herself. Mr Zeitlin submitted that the response to the 

Notice of Hearing indicated that Mrs Rojas would not be present at this hearing. There 

had been no response at all from Mrs Rojas to either the NMC’s or Thompsons 

Solicitors’ attempts at contacting her in relation to these proceedings since 28 February 

2018. 

 

Mr Zeitlin submitted that, should the panel be minded to do so, efforts could be made to 

ascertain whether Mrs Rojas had responded to the NMC case officer’s email, but that 

this would require a direct request to be made by the panel to the NMC in order to 

access the case officer’s email inbox in her absence. 

 

The panel accepted the advice of the legal assessor.  

 

The panel noted that its discretionary power to proceed in the absence of a registrant 

under the provisions of Rule 21 is not absolute and is one that should be exercised “with 

the utmost care and caution” as referred to in the case of R v Jones [2002] UKHL 5; 

[2003] 1 AC 1 and GMC v Adeogba [2016] EWCA Civ 162. 

 

The panel has decided to proceed in the absence of Mrs Rojas. In reaching this 

decision, the panel has considered the submissions of the case presenter, and the 

advice of the legal assessor.  It has had particular regard to the factors set out in the 

decisions of Jones and Adeogba.  It has had regard to the overall interests of justice 

and fairness to all parties. The panel was satisfied that Mrs Rojas was aware that this 

hearing was taking place, and there was no other information before the panel to 

provide an explanation for her absence. It noted that: 

 The response to the Notice of Hearing indicated that Mrs Rojas would not be 

attending the hearing although, at that stage, she expected to be legally 

represented in her absence; 

 no subsequent application for an adjournment has been made by Mrs Rojas; 
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 Mrs Rojas appears to have recently disengaged with the NMC and her 

representatives. She has not responded to any of the most recent efforts made to 

contact her about this hearing; 

 there is no reason to suppose that adjourning would secure her attendance at 

some future date;  

 there is a strong public interest in the expeditious disposal of the case. 

 

There is some disadvantage to Mrs Rojas in proceeding in her absence. Although the 

evidence upon which the NMC relies will have been sent to her at her registered 

address, she denied the allegations but had not responded as to whether she would 

allow Ms 1’s evidence to be read into the record. Mrs Rojas will not be able to challenge 

the evidence relied upon by the NMC and will not be able to give evidence on her own 

behalf. However, in the panel’s judgment, this can be mitigated. The panel can make 

allowance for the fact that the NMC’s evidence will not be tested and, of its own volition, 

can explore any inconsistencies in the evidence which it identifies. Furthermore, the 

limited disadvantage is the consequence of Mrs Rojas’ decision to absent herself from 

the hearing, waive her rights to attend and/or be represented and to not provide 

evidence or make submissions on her own behalf.    

 

In these circumstances, the panel has decided that it is fair, appropriate and 

proportionate to proceed in the absence of Mrs Rojas. The panel will draw no adverse 

inference from her absence in its findings of fact. 
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Decision and reasons pursuant to Rule 19 

 

Pursuant to Rule 19 of the Rules, the panel considered of its own volition to hold the 

entirety of the hearing in private, on the basis that proper exploration of Mrs Rojas’ case 

involves her health and sensitive family matters. 

 

Mr Zeitlin supported the consideration. 

 

The legal assessor reminded the panel that while Rule 19 (1) provides, as a starting 

point, that hearings shall be conducted in public, Rule 19 (3) states that the panel may 

hold hearings partly or wholly in private if it is satisfied that this is justified by the 

interests of any party or by the public interest.  

 

Rule 19 states: 

 

19.(1) Subject to paragraphs (2) and (3) below, hearings shall be conducted in 

public. 

(2)   Subject to paragraph (2A), a hearing before the Fitness to Practise 

Committee which relates solely to an allegation concerning the registrant’s 

physical or mental health must be conducted in private. 

(2A) All or part of the hearing referred to in paragraph (2) may be held in public 

where the Fitness to Practise Committee—  

(a)   having given the parties, and any third party whom the Committee 

considers it appropriate to hear, an opportunity to make representations; 

and  

(b)  having obtained the advice of the legal assessor, is satisfied that the 

public interest or the interests of any third party outweigh the need to 

protect the privacy or confidentiality of the registrant. 

(3) Hearings other than those referred to in paragraph (2) above may be held, 

wholly or partly, in private if the Committee is satisfied  
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(a) having given the parties, and any third party from whom the Committee 

considers it appropriate to hear, an opportunity to make representations; 

and 

(b) having obtained the advice of the legal assessor, that this is justified 

(and outweighs any prejudice) by the interests of any party or of any 

third party (including a complainant, witness or patient) or by the public 

interest. 

(4) In this rule, “in private” means conducted in the presence of every party and 

any person representing a party, but otherwise excluding the public. 

The panel determined to hold the entirety of the hearing in private in order for matters in 

this case to be properly explored. 

 

 


