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Nursing and Midwifery Council 

Fitness to Practise Committee 

 

Substantive Hearing 

2 – 5 July 2018 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 

Name of registrant: David Jonathan Jones 
 
NMC PIN:  96I0830E 
 
Part(s) of the register: Registered Nurse – Sub Part 1 
 Adult Nursing (September 1999) 
 
Area of Registered Address: England 
 
Type of Case: Misconduct 
 
Panel Members: William Nelson (Chair, lay member) 

Elaine Hurry (Registrant member) 
Susan Ellerby (Lay member) 

 
Legal Assessor: Robin Hay  
 
Panel Secretary: Jodie Harrison 
 
Mr Jones: Not present and not represented in absence  
 
Nursing and Midwifery Council: Represented by Michael Bellis, Case Presenter 
 
Facts proved: 1a, 1b, 1c, 2, 3a, 3b, 3c(i), 3c(ii), 3d, 4, 5a, 5b, 

5c, 5d, 6, 7a, 7b 
 
Facts not proved: N/A 
 
Fitness to practise: Impaired 
 
Sanction: Striking-off order 
 
Interim Order: Interim suspension order (18 months) 
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Details of charge: 

 

That you, whilst working as a registered nurse at the William Harvey Hospital, Ashford,  

 

1. In approximately April 2017, [PRIVATE], in relation to Employee 1  

 

a) Put your hands on her hips and 

b) Bent your knees in to her knees causing close bodily contact 

c) Commented that she should ‘try topless rowing’ or words to that effect. 

 

2. Your conduct at Charge 1 a)-c) above was sexually motivated. 

 

3. When working [PRIVATE] in relation to Employee 2 

 

a) In August 2016, you stroked the palms of her hands 

b) Between July and November 2016, on one or more occasion, touched her 

bottom  

c) In around November/December 2016  

 

i. you wrapped the leads of an airwave mattress around her wrists and/or  

ii. referred to her as ‘bondage paddy’ or words to that effect 

 

d) In March 2017 pressed your body against her body. 

 

4. Your conduct at Charge 3a)-d) above was sexually motivated. 

 

5. In relation to Employee 3 

 

a) On an unknown date in 2006 put your hands between her legs when she gave 

you a lift to the hospital 
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b) On one or more occasions whilst at work grabbed and/or touched her hands 

and/or put your hands round her waist 

c) In around March 2008 you sent her a text message stating that you wanted to 

‘fuck her’ or words to that effect 

d) In around September 2008 you sent her a video of yourself masturbating  

 

6. Your conduct at Charge 5a)-d) above was sexually motivated. 

 

7. Whilst at work during discussions your line manager, Employee 6, 

 

a) On an unknown date when asked to assist a student nurse you responded ‘fuck 

off am I’ or words to that effect and 

b) On or around April 2017 when talking about a meeting you told her to ‘fuck off’ or 

words to that effect 

 

AND in light of the above, your fitness to practise is impaired by reason of your 

misconduct. 
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Decision on Service of Notice of Hearing 

 

The panel was informed at the start of this hearing that Mr Jones was not in attendance 

and that on 23 May 2018 notice of this hearing had been sent to his registered address 

by recorded delivery and by first class post.  

 

The notice letter gave details of the allegation, the time, dates and venue of the hearing 

and, amongst other things, information about Mr Jones’s right to attend, to be 

represented and to call evidence, as well as the panel’s power to proceed in his 

absence.  

 

Mr Bellis, on behalf of the Nursing and Midwifery Council (NMC), submitted that the 

NMC has complied with the requirements of Rules 11 and 34 of the Nursing and 

Midwifery Council (Fitness to Practise) Rules 2004, as amended (the Rules).  

 

The panel accepted the advice of the legal assessor.  

 

In the light of the information available, the panel was satisfied that Mr Jones has been 

served with notice of this hearing in accordance with the Rules.  

 

Decision on proceeding in the absence of the Registrant 

 

The panel next considered whether it should proceed in the absence of Mr Jones. 

 

Mr Bellis said that Mr Jones was emailed by the NMC case officer on 5 June 2018 

enquiring whether he would be attending today’s hearing or whether he was content for 

the panel to proceed in his absence. Mr Jones responded by email on 5 June 2018 

stating that he would not be attending and in a further email on 6 June 2018 he said that 

he agreed to the panel proceeding in his absence. Mr Bellis submitted that on that basis 

Mr Jones had voluntarily absented himself and that the panel should proceed in his 

absence.  
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The panel accepted the advice of the legal assessor.  

 

The panel is aware that its discretionary power to proceed in the absence of a registrant 

under the provisions of Rule 21 is not absolute and should be exercised with the utmost 

care and caution.  

 

The panel has decided to proceed in the absence of Mr Jones. In reaching this decision, 

the panel has considered all the information before it together with the submissions 

made by Mr Bellis, and the advice of the legal assessor.  It has had regard to the overall 

interests of justice and fairness to all parties. It has had in mind that: 

 

• in his email dated 6 June 2018 Mr Jones indicated his agreement to the hearing 

proceeding in his absence; 

• no application for an adjournment has been made by Mr Jones; 

• there is no reason to suppose that adjourning would secure his attendance at 

some future date;  

• two witnesses have attended today to give evidence, others are due to attend;  

• not proceeding may inconvenience the witnesses, their employer(s) and, for 

those involved in clinical practice, the clients who need their professional 

services; 

• further delay may have an adverse effect on the ability of witnesses accurately to 

recall events; 

• there is a strong public interest in the expeditious disposal of the case. 

 

In these circumstances, the panel has decided that it is fair, appropriate and 

proportionate to proceed in the absence of Mr Jones. In its consideration of the facts the 

panel will draw no adverse inference from his absence. 

 

Decision and reasons on application pursuant to Rule 31 
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Mr Bellis made an application under Rule 31 that the witness statement of Employee 6 

be admitted in evidence.   

 

By email on 29 May 2018 the NMC informed Mr Jones of its intention to read Employee 

6’s witness statement. Mr Jones was given 14 days to raise any objection to this course 

but did not do so despite being in contact with the NMC after this date regarding other 

matters. The NMC sent a further email to Mr Jones on 13 June 2018 informing him that 

in the light of his lack of response Employee 6’s witness statement would be read.  

 

Mr Bellis said that Employee 6 is in a senior position at the Trust and that a number of 

colleagues referred to her in relation to Mr Jones’s behaviour. He said that she is the 

only witness in relation to charge 7 and that her evidence is clearly relevant. Mr Bellis 

referred also to the fact that Mr Jones had raised no objection to the course proposed 

by the NMC. He submitted that there would be no unfairness to Mr Jones if the 

statement were admitted in evidence.  

 

In these circumstances, the panel determined that it would be fair and relevant to admit 

this statement in evidence. When deciding what weight to attach to this evidence the 

panel would have in mind that it has not been tested before it.  

 

Background 

 

Mr Jones was employed by East Kent Hospitals University Foundation Trust (the Trust) 

at the William Harvey Hospital (the Hospital) from 4 September 1999 until 7 June 2017.  

 

The NMC received a referral on 25 July 2017 alleging that prior to and including 2017, 

Mr Jones failed to maintain appropriate boundaries with staff in that he engaged in 

sexually motivated actions and made sexually motivated comments. Further, that he 

used inappropriate language when speaking to his line manager. 
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It is alleged that in relation to Employee 1, Mr Jones put his hands on her hips and held 

himself against her. Further that he made a comment to Employee 1 suggesting that 

she should ‘try topless rowing’.  

 

In relation to Employee 2, it is alleged that when she was standing with her hands 

behind her back Mr Jones stroked her palms. Further that on a number of occasions he 

touched her bottom. It is alleged also that Mr Jones wrapped cables around her wrists 

and referred to her as ‘bondage paddy’. On another occasion he allegedly pressed his 

body closely against her. 

 

Employee 3 alleges that on an occasion when she was driving him to work Mr Jones 

placed his hand between her legs. She further alleges that Mr Jones sent her sexual 

text messages and also a sexually explicit video of himself. 

 

In relation to Employee 6, it is alleged that Mr Jones used inappropriate language 

towards her. 

 

Decision on the findings on facts and reasons 

 

In reaching its decisions on the facts, the panel took into account all the oral and 

documentary evidence before it together with the submissions made by Mr Bellis. 

 

The panel accepted the advice of the legal assessor.  

 

The panel was aware that the burden of proof rests on the NMC, and that the standard 

of proof is the civil standard, namely the balance of probabilities.  

 

The panel has drawn no adverse inference from the non-attendance of Mr Jones nor 

from the fact that he is unrepresented. 

 

The panel heard evidence from four witnesses called on behalf of the NMC.  
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Ms 1 – [PRIVATE] Matron [PRIVATE]; 

Employee 1 – Occupational Therapist;  

Employee 2 – Occupational Therapist; 

Employee 3 – Health Care Assistant (HCA);  

 

The panel first considered the overall credibility and reliability of the witnesses. 

 

Ms 1 investigated the concerns in relation to Employee 1, Employee 2, Employee 3 and 

Employee 6 but did not directly witness any of the incidents alleged. Her only direct 

evidence was of Mr Jones’s reaction when, on 11 May 2017, in the course of her 

investigation, she raised the concerns with him. She described Mr Jones’s reaction as 

shock, in that the colour drained from his face, he had no facial expression and was 

silent, making no comment or response to the allegations. The panel found Ms 1’s 

evidence to be consistent with her witness statement dated 29 November 2017. She 

was clear, concise and straightforward in her answers. [PRIVATE] 

 

Employee 1 speaks to charges 1a, 1b, 1c and 2. The panel found Employee 1’s 

evidence to be consistent with her statement. She was able to give the panel a vivid 

description of the events and to elaborate on them when required. Employee 1 

demonstrated a clear recollection of what had happened [PRIVATE]. 

 

Employee 2 speaks to charges 3a, 3b, 3c(i), 3c(ii), 3d, and 4. When giving evidence she 

was visibly upset by the events she was describing. Her evidence was consistent with 

her witness statement and she had a clear recollection of the events. She was able to 

elaborate where required. [PRIVATE]. 

 

Employee 3 speaks to charges 5a, 5b, 5c, 5d and 6. Although she was describing 

events that occurred some 10-12 years ago, she demonstrated clear recollection of 

what had happened and of what was [PRIVATE]. She described also her subsequent 

comments to colleagues about what had happened. The panel found that although 
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Employee 3 was recalling events that occurred over a decade ago, her recollection was 

accurate, as the alleged events were so serious in nature that she would be unlikely to 

forget them. [PRIVATE]. 

 

The panel took into account the communications from Mr Jones to the NMC. Mr Jones 

has not explicitly denied any of the charges against him with the exception of charge 1a 

and 1b. It would appear that he does not deny the overall nature of his behaviour 

although he has not addressed the charges individually. 

 

The panel considered each charge and made the following findings: 

 

That you, whilst working as a registered nurse at the William Harvey Hospital, Ashford,  

 

Charge 1: 

 

1. In approximately April 2017, [PRIVATE], in relation to Employee 1  

 

a) Put your hands on her hips and 

b) Bent your knees in to her knees causing close bodily contact 

 

This charge is found proved. 

 

The panel considered charges 1a and 1b together as both charges relate to the same 

event. 

 

In reaching this decision, the panel took into account Employee 1’s evidence. 

 

In her witness statement dated 15 November 2017 Employee 1 explained that during a 

shift in April 2017 she was speaking to a HCA when Mr Jones came up behind her, 

placed his hands on her hips and bent his knees into the back of her knees which 

caused Employee 1’s knees to give way. In her evidence, Employee 1 said that she 
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kept her balance as Mr Jones was behind her with his body pressed up against her 

back and that Mr Jones held her there for 5-6 seconds.  

 

Employee 6 held an informal meeting with Mr Jones on 8 May 2017 regarding the 

incident with Employee 1. In a letter to Mr Jones dated 8 May 2017 summarising the 

meeting, Employee 6 stated that Mr Jones had assured her that the act was not 

committed with sexual connotations and that he was simply trying to move Employee 1 

in order to gain access to the wards patient case note trolleys. When, in the course of 

her evidence, Mr Jones’s explanation was put to Employee 1, she said that she did not 

recall Mr Jones accessing patient notes after he put his hands on her hips and bent his 

knees into hers. She also said that Mr Jones did not say ‘excuse me’ or attempt to move 

her to one side. 

 

The panel was satisfied from Employee 1’s evidence that charges 1a and 1b are 

proved.   

 

Charge 1c: 

 

1. In approximately April 2017, when working on Cambridge K ward, in relation to 

Employee 1  

 

c) Commented that she should ‘try topless rowing’ or words to that effect. 

 

This charge is found proved. 

 

In her witness statement Employee 1 stated that an hour or two after the incident 

subject of charges 1a and 1b, she was having a conversation with a colleague about 

rowing as it was a hobby that she enjoyed outside work. Mr Jones then joined the 

conversation but she could not recall what he said. Employee 1 stated that a couple of 

hours after the conversation she went to give Mr Jones a handover of her patients as 

she was due to finish her shift. She saw Mr Jones in the locker room and after handover 
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he commented that she should ‘try topless rowing’ as it would ‘be good’ for her. In her 

statement she said that the comment ‘came out of nowhere’ and that Mr Jones did not 

elaborate any further on what he had said. Employee 1 stated that ‘This comment made 

me feel uncomfortable and I did not like it’. 

 

The panel found Employee 1’s recollection of the event to be clear and consistent. It 

accepted her evidence and found that Mr Jones did comment that she should ‘try 

topless rowing’ or words to that effect. 

 

The panel therefore finds this charge proved. 

 

Charge 2: 

 

2. Your conduct at Charge 1 a)-c) above was sexually motivated. 

 

This charge is found proved. 

 

In reaching this decision, the panel considered charges 1a and 1b separately from 

charge 1c as it regarded the incidents set out in the charges as two separate events. 

 

Regarding charges 1a and 1b, the panel first considered whether there was an innocent 

explanation for Mr Jones to place his hands on Employee 1’s hips, push his knees into 

the back of her knees and push his body up against her. The panel considered also Mr 

Jones’s explanation to Employee 6 that he was simply trying to move Employee 1 in 

order to gain access to the patient files. Employee 1 did not accept Mr Jones’s 

explanation and it was her clear recollection that Mr Jones did not say ‘excuse me’ and 

did not access patient records after he touched her. She said that Mr Jones’s chest and 

groin were pressed up against her for 5-6 seconds. The panel accepted Employee 1’s 

evidence and determined that there was no other credible explanation for Mr Jones’s 

behaviour other than that of sexual motivation. 
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In regard to charge 1c, Employee 1 said that Mr Jones’s tone of voice was “dirty” and 

“not very nice”. She further said that it made her feel uncomfortable in the light of the 

earlier incident subject of charges 1a and 1b. She therefore interpreted his comment as 

being sexual in nature. The panel was satisfied that it was a sexualised comment and 

that there was no reasonable inference to draw other than that it was sexually 

motivated. 

 

The panel therefore finds this charge proved in its entirety. 

 

The panel considered all the sub charges at charge 3 separately but has presented its 

findings collectively. 

 

Charge 3: 

 

3. When working on [PRIVATE] in relation to Employee 2 

 

a) In August 2016, you stroked the palms of her hands 

b) Between July and November 2016, on one or more occasion, touched her 

bottom  

c) In around November/December 2016  

i. you wrapped the leads of an airwave mattress around her wrists 

and/or  

ii. referred to her as ‘bondage paddy’ or words to that effect 

d) In March 2017 pressed your body against her body. 

 

This charge is found proved. 

 

Regarding charge 3a, in her witness statement dated 15 November 2017, Employee 2 

explained that there was not much space on the [PRIVATE] (the Ward) and that she 

would often write patient notes in the corridor or in the computer room just off the Ward. 

She said that on one occasion whilst she was reading through the patient notes she had 
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her hands behind her back with her palms facing upwards and felt her palms being 

stroked. She said that she saw that it was Mr Jones who had stroked her hands and 

that he continued to stroke them for a moment before walking away. Employee 2 said 

that at this time she did not know Mr Jones but recognised him from the Ward. 

 

Regarding charge 3b, in her witness statement dated 15 November 2017, Employee 2 

said that a couple of weeks after the incident set out at charge 3a Mr Jones walked past 

her and placed his hands on her bottom whilst she was writing patient notes. She stated 

that from the end of August 2016 Mr Jones started to touch her bottom during most of 

the shifts that they worked together whilst she was occupied with writing or reading 

patient notes. In her evidence, Employee 2 explained that Mr Jones would not place his 

hands on her bottom or touch her in a forceful way but would lightly tap her bottom or 

drum his fingers along it as he walked past her.  

 

Regarding charges 3c(i) and 3c(ii), in her witness statement, Employee 2 said that 

whilst she and Mr Jones were changing the motor for an airwave mattress in November 

or December 2016, he wrapped the mattress leads around her wrists and called her 

‘bondage paddy’. In her evidence Employee 2 said that Mr Jones had wrapped the 

leads around each wrist several times and although they were not wrapped tightly, she 

was bound by them and would not have been able to wriggle her hands free.  

 

Regarding charge 3d, Employee 2 said that during December 2016 she was leaning 

over a desk speaking to a patient’s relative on the telephone. She said that there was a 

substantial amount of space behind her as the desk backed onto a bay. Half way 

through her conversation she felt Mr Jones brush past her and press against her as if 

there was only a small space to squeeze through. She said that Mr Jones pushed his 

groin against her bottom and that the contact continued for a few seconds. 

 

The panel found that Employee 2’s evidence in relation to each incident to be 

convincing.  
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Accordingly, the panel finds charge 3 proved in its entirety. 

 

Charge 4: 

 

4. Your conduct at Charge 3a)-d) above was sexually motivated. 

 

This charge is found proved. 

 

In regard to charge 3a Employee 2 said that she considered Mr Jones’s behaviour to be 

strange but initially thought that he was just being friendly. However, upon reflecting on 

the incident later in the day she began to feel uncomfortable and embarrassed by what 

had happened. She said that on reflection she “felt that it was a bit invasive”. 

 

The panel considered that although stroking Employee 2’s palms is not necessarily 

overtly sexual behaviour, Employee 2 said that it made her feel uncomfortable. The 

panel determined that in the light of Mr Jones’s overall behaviour towards Employee 2, 

it was satisfied that this behaviour was sexually motivated. 

 

Regarding charge 3b, Employee 2 stated that she remembered thinking, when Mr 

Jones touched her bottom for the first time in August 2016 ‘Why is he touching me like 

this?’. She said that Mr Jones repeatedly and frequently touched her bottom and that 

she tried to avoid him by sitting down when he was nearby or backing up against the 

wall as he walked past. She said that “the touching lessened when I protected myself” 

but that “it wasn’t easy, he was there most of the time”.  

 

Employee 2 said that there was never any legitimate reason for Mr Jones to touch her 

bottom. She explained that Mr Jones would lightly tap or drum her fingers along her 

bottom as he was walking past. However, the panel had regard to one particular 

incident she described in December 2016, when she was looking at the board of patient 

names. Employee 2 said that when Mr Jones walked past her he stretched out his arm 

in order to touch her bottom and although fleeting, his fingers went between the cheeks 
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of her bottom. In her witness statement Employee 2 described feeling violated and that 

Mr Jones’s actions were ‘too invasive for me’. The panel concluded that there could be 

no other explanation for Mr Jones’s behaviour other than that of sexual motivation, 

particularly in the light of his conduct towards Employee 2 as a whole. 

 

Regarding charge 3c(i) and 3c(ii) Employee 2 said that when she was bound by the 

leads Mr Jones remarked that she was ‘bondage paddy’. In her evidence she said that 

the comment “doesn’t have any relevance to me, other than that he was referring to a 

sexual act”. The panel concluded that Mr Jones’s comment that Employee 2 was 

‘bondage paddy’ was a sexual comment, and that, this together with his actions of 

wrapping her wrists with the leads, was sexually motivated. 

 

Regarding charge 3d the panel was satisfied that Mr Jones’s actions were clearly 

sexually motivated in that he pushed his groin against her bottom without any 

justification or need to do so. 

 

Accordingly, the panel finds charge 4 proved. 

 

The panel considered all the sub charges at charge 5 separately but presented its 

findings collectively 

 

Charge 5a: 

 

5. In relation to Employee 3 

 

a) On an unknown date in 2006 put your hands between her legs when she 

gave you a lift to the hospital 

 

b) On one or more occasions whilst at work grabbed and/or touched her 

hands and/or put your hands round her waist 
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c) In around March 2008 you sent her a text message stating that you 

wanted to ‘fuck her’ or words to that effect 

 

d) In around September 2008 you sent her a video of yourself masturbating  

 

This charge is found proved. 

 

Regarding change 5a Employee 3’s evidence was that whilst she was giving Mr Jones a 

lift to the Hospital, he placed his hand firmly between her legs and touched her vagina. 

She said that she was taken aback and immediately looked at him, at which point he 

said something along the lines of “I’ve crossed the line”. Employee 3 said that she 

replied “You’ve gone so far over the line”.  

 

In relation to charge 5b Employee 3 said that Mr Jones would often get really close to 

her and grab her hands by wrapping his hands around hers. He would also put his 

hands around her waist both from in front and behind. Employee 3 said that at first Mr 

Jones’s contact did not bother her as he would often behave in that manner with other 

female colleagues. However, she explained that after what had happened in the car as 

set out at charge 5a she began to feel uncomfortable with Mr Jones’s behaviour. 

 

Regarding charge 5c, in her witness statement dated 29 November 2017, Employee 3 

stated that in about March she received a text message from Mr Jones in which he said 

that he had dreamt of her and wanted to ‘fuck her’. She said that she was shocked by 

the message and that it had come out of the blue.  

 

In relation to charge 5d, in her witness statement Employee 3 said that on a morning in 

September 2008 she was awakened by her husband who was ‘furious’ having seen on 

a phone a video from Mr Jones of him masturbating. In her evidence Employee 3 said “I 

was shocked, I didn’t know what to do”. She said that she only glanced at the video and 

did not watch the whole thing but as it had come from Mr Jones’s mobile number she 

assumed it was him. She said that when she saw Mr Jones at work on the following 
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Monday he had “a big smile on his face”. She told him never to contact her again. When 

she told him that her husband had seen the video, he looked shocked and apologised 

for his behaviour. 

 

The panel was satisfied from Employee 3’s evidence that Mr Jones did behave in the 

manner described in charges 5a, 5b, 5c and 5d. 

 

Accordingly, the panel finds charge 5 proved in its entirety. 

 

Charge 6: 

 

6. Your conduct at Charge 5a)-d) above was sexually motivated. 

 

This charge is found proved. 

 

In relation to charge 5a the panel took into account Mr Jones’s response at the time that 

he ‘had crossed the line’. The panel determined that the nature of this incident was such 

that it could only have been sexually motivated. 

 

In relation to charge 5b Employee 3 said that there was often a sexual element to Mr 

Jones’s behaviour as he would make sexual innuendos. She said that Mr Jones would 

be inappropriate in what he would say and that he “had no boundaries”. The panel was 

therefore satisfied that his actions as set out at charge 5b were sexually motivated. 

 

Regarding both charges 5c and 5d the panel determined that there was no other 

explanation that could reasonably be drawn from Mr Jones telling Employee 3 via text 

message that he wanted to ‘fuck her’ and sending her a video of himself masturbating, 

other than that both incidents were inherently sexually motivated.  

 

The panel therefore finds charge 6 proved. 
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The panel considered the sub charges at charge 7 separately but presented its findings 

collectively 

 

Charge 7a: 

 

7. Whilst at work during discussions your line manager, Employee 6, 

 

a) On an unknown date when asked to assist a student nurse you responded ‘fuck 

off am I’ or words to that effect and 

 

b) On or around April 2017 when talking about a meeting you told her to ‘fuck off’ or 

words to that effect 

 

This charge is found proved. 

 

In reaching this decision, the panel took into account the witness statement of 

Employee 6 dated 27 November 2017 together with the evidence of the other witnesses 

that Mr Jones often behaved inappropriately. 

 

In her witness statement Employee 6 said that there were many occasions when Mr 

Jones would swear at staff on the ward. She said that when she asked Mr Jones to 

assist a student nurse, he responded ‘fuck off, am I’. 

 

Employee 6 also described another occasion when she asked Mr Jones whether she 

could conduct his appraisal at an upcoming meeting to which he replied ‘fuck off’. 

Employee 6 stated that she was ‘cross’ but ‘not offended’. She said that during the 

subsequent meeting she explained to Mr Jones that he should not be using such 

inappropriate language. 

 

The panel took into account all the evidence in particular that of Employee 3 who said 

that Mr Jones did not have boundaries and would speak inappropriately in front of staff, 
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patients and visitors. The panel found that Mr Jones did not appear to be inhibited in his 

use of language and that the evidence indicates that this sort of utterance would not be 

out of character. The panel was satisfied that Mr Jones did say to Employee 6 on an 

unknown date ‘fuck off am I’ and on or around April 2017 said ‘fuck off’. 

 

The panel therefore finds charges 7a and 7b proved. 

 

Submission on misconduct and impairment:  

 

Having reached its decision on facts, the panel then considered whether the facts found 

proved amount to misconduct and, if so, whether Mr Jones’s fitness to practise is 

currently impaired by reason of that misconduct. There is no statutory definition of 

fitness to practise. However, the NMC has defined fitness to practise as a registrant’s 

suitability to remain on the register unrestricted.  

 

In his submissions Mr Bellis referred the panel to the case of Roylance v GMC (No. 2) 

[2000] 1 AC 311 which defines misconduct as a ‘word of general effect, involving some 

act or omission which falls short of what would be proper in the circumstances.’ 

He submitted that Mr Jones’s actions amount to breaches of the NMC codes applicable 

at the time of the various incidents: 

 

The NMC code of professional conduct: standards for conduct, performance and ethics 

(2004) 

The Code: Standards of conduct, performance and ethics for nurses and midwives 2008 

The Code: Professional standards of practice and behaviour for nurses and midwives 

(2015)  

 

He referred the panel to specific paragraphs in the codes when submitting that Mr 

Jones’s actions amounted to misconduct.  

 



 20 

Mr Bellis submitted that in regard to charges 7a and 7b, Mr Jones has demonstrated a 

poor attitude towards managers and colleagues. In regard to the remaining charges, he 

submitted that Mr Jones’s behaviour was wholly unacceptable. He said that although it 

appears that his behaviour was accepted or endured by some of his colleagues, he was 

repeatedly asked to apologise for his actions by management but when he did 

apologise, he was thought to be acting insincerely. Mr Bellis submitted that the facts 

found proved are extremely serious. He said that Mr Jones targeted female colleagues 

who were junior to him and, over the course of some 11 years demonstrated behaviour 

which falls far below the standards expected of a registered nurse. He submitted that Mr 

Jones’s behaviour amounts to serious professional misconduct. 

 

In regard to impairment, Mr Bellis referred to the need to protect the public and also to 

the wider public interest. This included the need to declare and to maintain proper 

standards of conduct and of behaviour and to maintain public confidence in the 

profession and in the NMC as a regulatory body. He referred to the cases of Council for 

Healthcare Regulatory Excellence v (1) Nursing and Midwifery Council (2) Grant [2011] 

EWHC 927 (Admin).  

 

Mr Bellis submitted that the need to protect the public is not limited to patients but that it 

includes colleagues. He said that although there is no question of patients being 

harmed, Mr Jones’s actions did put colleagues at risk of harm. Regarding the public 

interest, Mr Bellis submitted that the relevance of sexual harassment is currently at the 

forefront of the public interest. He said that as a registered nurse Mr Jones must 

promote professionalism and trust.  

 

Mr Bellis said that there is limited information from Mr Jones relevant to insight. 

Although in his correspondence he has expressed remorse for his actions by 

apologising for causing offence to colleagues, he demonstrates little understanding of 

the serious nature of the impact of what he did. Further that this indicates a lack of 

understanding as to why his actions were inappropriate and wrong. Mr Bellis said that 

this, coupled with what were considered to be his insincere apologies and the fact that 
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his behaviour occurred repeatedly over a prolonged period, amounts to no more than 

limited insight. 

 

Mr Bellis said that there is no evidence to suggest that Mr Jones has remedied his 

practice. Despite being told on many occasions to change his behaviour he continued to 

demonstrate a lack of respect towards female colleagues and a lack of understanding of 

appropriate boundaries.  

 

Mr Bellis drew the panels attention to a reference dated 20 February 2018 from Mr 

Jones’s recent employer but submitted that this provided further evidence of 

inappropriate behaviour in the workplace.  

 

Mr Bellis submitted that the panel could not be satisfied that this behaviour would not be 

repeated. He submitted that the panel should find Mr Jones to be currently impaired on 

both public protection and public interest grounds. 

 

In reaching its decision the panel considered all the evidence and information before it, 

together with the submissions of Mr Bellis and the matters raised in correspondence by 

Mr Jones. It has accepted the advice of the legal assessor. 

 

Decision on misconduct 

 

When determining whether the facts found proved amount to misconduct the panel had 

regard to the terms of the various NMC codes relevant to when the matters found 

proved occurred.  

 

In regard to charges 1a, 1b, 1c, 2, 3a, 3b, 3c(i), 3c(ii), 3d and 4, the panel had no doubt 

that it was totally unacceptable for anyone to be subjected to such behaviour in the 

workplace. It has found that Mr Jones’s actions were sexually motivated and caused 

those colleagues affected concern and distress. So concerned were they that they took 

evasive action in order to limit contact with him and to protect themselves from his 
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unwanted physical interference. The panel heard that on some occasions Mr Jones’s 

inappropriate and offensive behaviour could have been witnessed by patients and 

visitors to the hospital. In relation to charge 3d, Employee 2 was speaking at the 

telephone to a patient’s relative when Mr Jones pressed his body against her. Mr 

Jones’s behaviour had the potential to interfere with patient safety by distracting staff 

whilst they were engaged in patient care and causing them to avoid contact and 

communication with him when working together on the same shift. 

 

The panel found that Mr Jones’s actions as set out at charges 1 to 4 did fall far short of 

the standards expected of a registered nurse, and that his actions amounted to 

breaches of the 2015 code. Specifically: 

 

20 Uphold the reputation of your profession at all times 

To achieve this, you must: 

 

20.2 act with honesty and integrity at all times, treating people fairly and without 

discrimination, bullying or harassment 

 

20.3 be aware at all times of how your behaviour can affect and influence the 

behaviour of other people 

 

20.5 treat people in a way that does not take advantage of their vulnerability or 

cause them upset of distress 

 

The panel concluded that Mr Jones’s actions as set out at charges 1 to 4 did fall 

seriously short of the conduct and standards expected of a nurse and amounted to 

misconduct. 

 

In relation to charges 5a, 5b and 5c the 2004 code was relevant. 
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The panel had no doubt that Mr Jones’s actions in relation to Employee 3 as set out at 

charges 5a, 5b and 5c amounted to serious misconduct. His indecent actions whilst in 

her car and at various other times caused her great concern and distress. The panel 

determined that this conduct amounted to breaches of the Code. Specifically: 

 

7 As a registered nurse… 

 

7.1 You must behave in a way that upholds the reputation of the professions. 

Behaviour that compromised this reputation may call your registration into 

question even if is not directly connected to your professional practice. 

 

In regard to charges 5d, 6, 7a and 7b the 2008 code was relevant. 

 

The panel determined that in relation to charges 5d and 6, Mr Jones’s behaviour was 

serious and offensive towards a junior colleague. It considered that behaviour of this 

kind was damaging to workplace relationships and trust and was a serious departure of 

what is expected of a registered nurse. The panel therefore concluded that this 

amounted to serious misconduct. 

 

The panel determined that Mr Jones’s actions as set out at charges 5d, and 6 were a 

breach of the Code. Specifically: 

 

Uphold the reputation of your profession 

 

 61 You must uphold the reputation of your profession at all times. 

 

In relation to charges 7a and 7b, Mr Jones acted inappropriately and disrespectfully 

towards a senior colleague. There was no sexual motive behind his actions. Whilst it is 

clearly unacceptable for a nurse to behave as he did on these occasions the panel took 

into account that his manager, to whom the behaviour was directed, took no formal 

action. It appeared therefore that in the context in which it occurred she did not regard it 
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as particularly serious. Accordingly the panel does not find these incidents to be so 

serious as to amount to misconduct in a regulatory context. However, they were yet 

another indication of Mr Jones’s cavalier and inappropriate attitude towards his 

colleagues.  

 

The panel appreciated that breaches of the code do not automatically result in a finding 

of misconduct. However, it concluded that Mr Jones’s actions under charges 1 to 6 were 

gross departures of the standards expected of a registered nurse and amounted to 

serious misconduct. 

 

Decision on impairment 

 

The panel then considered whether Mr Jones’s fitness to practise is currently impaired 

by reason of his misconduct. 

 

Nurses occupy a position of privilege and trust in society and are expected at all times 

to be professional and to maintain professional boundaries. To justify that trust, nurses 

must be honest and open and act with integrity. They must make sure that their conduct 

at all times justifies both their patients’ and the public’s trust in the profession. In this 

regard the panel considered the judgement of Mrs Justice Cox in the case of Council for 

Healthcare Regulatory Excellence v (1) Nursing and Midwifery Council (2) Grant [2011] 

EWHC 927 (Admin) in reaching its decision, in paragraph 74 she said: 

 

In determining whether a practitioner’s fitness to practise is impaired by 

reason of misconduct, the relevant panel should generally consider not 

only whether the practitioner continues to present a risk to members of the 

public in his or her current role, but also whether the need to uphold 

proper professional standards and public confidence in the profession 

would be undermined if a finding of impairment were not made in the 

particular circumstances. 
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Mrs Justice Cox further said that a regulatory panel should consider whether a 

Registrant ‘has in the past brought and/or is liable in the future to bring the medical 

profession into disrepute’ and ‘has in the past breached and/or is liable in the future to 

breach one of the fundamental tenets of the medical profession’. 

 

The panel finds that these matters are engaged as a result of Mr Jones’s past actions.  

 

In regard to insight, the panel had regard the correspondence from Mr Jones dated 21 

February 2018 and 13 April 2018. Mr Jones acknowledged that his actions were 

inappropriate, expressed regret for them and apologised for the offence and distress he 

has caused. [PRIVATE].  

 

The panel had regard to the evidence of Employee 1 and Employee 3 who both 

described Mr Jones’s apologies to them as being insincere. It determined that although 

Mr Jones has apologised for his actions in his written correspondence he has not 

demonstrated an understanding of why what he did was wrong and how this could 

impact on the reputation of the nursing profession. The panel took into account that it 

appears as though there was a level of acceptance and tolerance for Mr Jones’s 

behaviour at the Hospital. Nevertheless, his behaviour was raised with him on a number 

of occasions and he was asked to apologise for it more than once. The panel had in 

mind that the allegations of sexually motivated misconduct span a period of 11 years. 

 

The panel heard that Mr Jones had resigned from the Trust in the knowledge that his 

conduct would be investigated. Following his resignation at the Trust Mr Jones began 

working at a care home on 3 June 2017 and did so for some eight months. In a 

reference from the care home dated 20 February 2018, his manager said that she had 

spoken to Mr Jones regarding workplace banter when he first started in his role as 

some of his humour ‘would not of been understood by some of the staff’ and she felt 

that she should ‘nip it in the bud’. She went on to say that when she addressed her 

concerns with Mr Jones he was respectful and had since changed his approach. This 

information suggests that he again behaved in an inappropriate manner at his new 



 26 

employment until his manager intervened at an early stage. In the light of this, the panel 

found that Mr Jones has demonstrated little by way of true insight. Indeed he has 

demonstrated an attitudinal issue which it would be difficult to remedy.  

 

The panel concluded that although Mr Jones may be capable of controlling his 

behaviour when required to do so, there is no evidence to indicate that he is capable of 

doing so over a sustained period. His misconduct occurred over a prolonged period of 

11 years despite concerns being raised with him on multiple occasions. The panel 

therefore concluded that there was a high risk of repetition and that a finding of 

impairment is necessary on the grounds of public protection.  

 

The panel bore in mind that the overarching objectives of the NMC are to protect, 

promote and maintain the health safety and well-being of the public and patients, and to 

uphold the wider public interest, which includes promoting and maintaining public 

confidence in the nursing and midwifery professions and upholding the proper 

professional standards for members of those professions. The panel determined that 

any the sexualised behaviour demonstrated by Mr Jones is totally unacceptable and 

inappropriate. The charges found proved against Mr Jones would be regarded as very 

serious by a member of the public. It concluded that a finding of impairment on public 

interest grounds is required and that a failure to do so would undermine the public 

confidence in the nursing profession and in the NMC as regulator. 

 

Having regard to all the above, the panel was satisfied that Mr Jones’s fitness to 

practise is currently impaired. 

 

Determination on sanction:  

 

The panel has decided to make a striking-off order. It directs the registrar to strike Mr 

Jones’s name off the register. The effect of this order is that the NMC register will show 

that Mr Jones has been struck off the register. 
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Mr Bellis submitted that in the light of the seriousness of the case, it calls for nothing 

short of a striking-off order. He outlined the mitigating and aggravating features. He said 

that Mr Jones has demonstrated a persistent lack of insight into the seriousness of his 

misconduct and therefore that there is a high risk of repetition. Mr Bellis submitted a 

conditions of practice order was not workable as it would not address the concerns in 

this case and that a suspension order would also not be appropriate as it would not be 

sufficient adequately to mark the seriousness of Mr Jones’s conduct and it would not 

satisfy the wider public interest. He submitted that public confidence in the profession 

and in the NMC as regulator could not be maintained unless Mr Jones is permanently 

removed from the register.  

 

In reaching its decision, the panel has had regard to all the evidence and other 

information before it, together with the submissions of Mr Bellis and Mr Jones’s 

comments in correspondence. The panel accepted the advice of the legal assessor. 

The panel has borne in mind that any sanction imposed must be appropriate and 

proportionate and, although not intended to be punitive in its effect, may have such 

consequences. The panel had careful regard to the Sanctions Guidance (SG) published 

by the NMC. It recognised that the decision on sanction is a matter for the panel, 

exercising its own independent judgement.  

 

Before making its determination on sanction, the panel first identified what it considered 

to be the aggravating and mitigating features: 

 

Aggravating: 

• There is very limited evidence of insight; 

• Mr Jones abused his position as a senior colleague by his actions towards junior 

female staff; 

• He has carried out serious misconduct of a sexual nature; 

• He has caused real harm to his colleagues to the extent that they suffered 

concerns and distress and had recourse to take protective and avoiding action; 
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• His actions had the potential to cause patient harm by distracting colleagues 

when they were endeavouring to undertake their work; 

• His misconduct formed a pattern of multiple incidents spanning 11 years; 

• Despite repeated warnings he continued to behave inappropriately; 

• There is a serious risk of repetition. 

 

Mitigating: 

• This is the first time Mr Jones has been before his regulator in a nursing career of 

some 20 years; 

• His clinical practice has not been called into question; 

• [PRIVATE]; 

• In relatively recent correspondence with the NMC Mr Jones has apologised for 

his behaviour, recognised that it is wrong and expressed some remorse. 

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the seriousness of the case. The panel decided that misconduct 

of this nature demands a sanction. 

 

The panel then considered a caution order.  It referred to the SG, which states that a 

caution order may be appropriate where ‘the case is at the lower end of the spectrum of 

impaired fitness to practise and the panel wishes to mark that the behaviour was 

unacceptable and must not happen again.’ The panel determined that Mr Jones’s 

misconduct was not at the lower end of the spectrum and that a caution order would be 

wholly inappropriate. Such an order would not protect the public, nor would it address 

the wider public interest concerns. 

 

The panel next considered a conditions of practice order.  The panel is mindful that any 

conditions imposed must be proportionate, measurable and workable. The panel bore in 

mind that Mr Jones has demonstrated deep seated attitudinal problems and that some 

of the conduct occurred outside of the workplace. It therefore concluded that given the 
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nature of the charges, there are no practical or workable conditions that could be 

formulated.  

 

Furthermore the panel concluded that the placing of conditions on Mr Jones’s 

registration would not adequately address the seriousness of this case. It would be 

insufficient to protect the public or to address the public interest. 

 

The panel then considered a suspension order. However, it concluded that it would not 

be a sufficient, appropriate or proportionate sanction.  

 

The misconduct, as highlighted by the facts found proved, involved multiple very serious 

departures from the standards expected of a registered nurse and occurred over a long 

period. The panel has found there is a serious risk of repetition, very limited insight and 

no basis on which to assume that Mr Jones is likely to maintain any improvement in his 

behaviour; it is the panel’s view that his conduct is indicative of a deep seated 

personality or attitudinal problem.  

 

Furthermore, with regard to the wider public interest, Mr Jones’s behaviour is 

fundamentally incompatible with him remaining on the register. Given the gravity of his 

misconduct the panel considers that any sanction short of a striking off order would fail 

to declare and uphold proper standards and would undermine public confidence in both 

the nursing profession and the NMC as its regulator. It is the panel’s view that any fair 

minded member of the public would be dismayed if someone who has acted as has Mr 

Jones was allowed to remain on the register.  

 

Balancing all these factors the panel has determined that the only appropriate and 

proportionate sanction, sufficient to protect the public and to address public interest 

concerns, is a striking-off order. 

 

Determination on Interim Order 
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The panel has considered the submissions made by Mr Bellis that an interim 

suspension order for a period of 18 months should be made on the grounds that it is 

necessary for the protection of the public and is otherwise in the public interest. 

 

The panel accepted the advice of the legal assessor.  

 

The panel was satisfied that an interim suspension order is necessary for the protection 

of the public and is otherwise in the public interest. The panel had regard to the 

seriousness of the facts found proved and the reasons set out in its decision for the 

substantive order in reaching the decision to impose an interim order. To do otherwise 

would be inconsistent with its earlier findings. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

If no appeal is made, then the interim order will be replaced by the striking-off order 28 

days after Mr Jones is sent the decision of this hearing in writing. 

 

That concludes this determination. 

 


