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Nursing and Midwifery Council 

Fitness to Practise Committee 

 

Substantive Hearing 

12 – 13 December 2018 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 

Name of registrant: Marie Claire Umwiza-Ekollo 
 
NMC PIN:  17A0051C 
 
Part(s) of the register: Registered Nurse – Sub Part 1 
 RN1: Adult – 13 January 2017 
 
Area of Registered Address: Finland 
 
Type of Case: Conviction 
 
Panel Members: Jennifer Laing (Chair, Registrant member) 

Susan Field (Registrant member) 
Susan Thomas (Lay member) 

 
Legal Assessor: Nina Ellin  
 
Panel Secretary: Rob James 
 
Registrant: Mrs Umwiza-Ekollo in attendance by telephone 

and not represented  
 
Nursing and Midwifery Council: Represented by Sylvia McLean, Case 

Presenter 
 
Facts proved: 1  
 
Facts not proved: None  
 
Fitness to practise: Impaired 
 
Sanction: Striking off order 
 
Interim Order: Interim suspension order (18 months) 
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Details of charge: 

 

That you, a registered nurse; 

 

1) On 2 December 2016 at the District Court in Finland were convicted of committing 

an act of aggravated fraud.  

 

AND in light of the above, your fitness to practise is impaired by reason of your 

conviction 

 

Background 

 

You are a registered adult nurse and have been on the NMC register since 2017.  The 

NMC opened this case to investigate your fitness to practice on 1 February 2018 as a 

result of a linked case, which concerned a potential ‘Incorrect Entry/Fraudulent Entry’, 

which was closed by a panel of the Investigating Committee. 

 

This referral relates to the fact that on 2 December 2016, you were convicted in the 

District Court in Finland, for an offence of aggravated fraud. You were sentenced on 22 

December 2016 to 4 months imprisonment suspended. You subsequently completed an 

NMC Registration “Declaration of Good Health and Good Character” Form declaring 

there had been no change since the beginning of your application. 

 

You appealed your conviction and the appeal hearing took place at the Finnish Court of 

Appeal on 16 February 2017. The appeal was unsuccessful and the conviction of the 

District court upheld. 

 

You subsequently self-referred to the NMC on 6 May 2017 following the conviction. 
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Decision on the findings on facts and reasons 

 

In reaching its decisions on the facts, the panel considered all the evidence adduced in 

this case together with the submissions made by Ms McLean, on behalf of the NMC and 

those made by you. 

 

The panel heard and accepted the advice of the legal assessor.  

 

The panel was aware that the burden of proof rests on the NMC, and that the standard 

of proof is the civil standard, namely the balance of probabilities. This means that the 

facts will be proved if the panel was satisfied that it was more likely than not that the 

incidents occurred as alleged. 

 

The panel considered the charge and made the following finding: 

 

Charge 1: 

 

That you, a registered nurse; 

 

1) On 2 December 2016 at the District Court in Finland were convicted of committing 

an act of aggravated fraud.  

 

This charge is found proved. 

 

Ms McLean made submissions in relation to the charge. She submitted that the burden 

of proof is on the NMC to prove any fact in dispute and referred the panel to the extract 

of conviction as included in the NMC bundle and alluded to the facts contained within. 

Further, she referred the panel to the fact that the extract of conviction had been signed 

by your solicitor as correct and as having been certified and translated by an authorised 

translator.  
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Ms McLean referred the panel to the judge’s remarks as also included in the NMC 

bundle and the result of your appeal of the conviction which had been rejected. The 

outcome of your appeal stated that the District Court was upheld, that ignorance was 

not an excuse and that you had acted deliberately.  

 

You gave evidence in relation to the charge. You spoke of the language difficulties you 

have experienced and explained that you did not receive clear information when 

applying for benefits. You stated that you would not have taken the actions that you did 

if you had been given good advice that you understood.  

 

The panel took account of the extract of the conviction and was of the view that it was 

clear that it was genuine and that it had been agreed that it had been translated 

correctly. It determined that it would accept it as a legal document and took account of 

Rule 31 which states: 

 

Rule 31 (1), (2) and (3) of the Rules which states: 

 

“31 (1) Upon receiving the advice of the legal assessor, and subject only to the 

requirements of relevance and fairness, a Practice Committee considering an 

allegation may admit oral, documentary or other evidence, whether or not such 

evidence would be admissible in civil proceedings (in the appropriate Court in that 

part of the United Kingdom in which the hearing takes place). 

 

(2)   Where a registrant has been convicted of a criminal offence 

(a) a copy of the certificate of conviction, certified by a competent officer of 

a Court in the United Kingdom (or, in Scotland, an extract conviction) 

shall be conclusive proof of the conviction; and 

(b) the findings of fact upon which the conviction is based shall be 

admissible as proof of those facts. 
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(3) The only evidence which may be adduced by the registrant in rebuttal of a 

conviction certified or extracted in accordance with paragraph (2)(a) is 

evidence for the purpose of proving that she is not the person referred to in 

the certificate or extract.” 

The panel noted that this was not a UK conviction. However, the documentation 

provided appeared genuine, clear and unambiguous. The translation from the “Extract 

from the criminal records” states: 

 

“This extract has been issued under the provisions of section 6, subsection 1 of 

the Criminal Records Act (770/1993), for the purpose of being presented to 

foreign authorities when applying for a visa, a residence or a work permit or 

when, in some other manner, the applicant’s rights abroad depend on his/her 

ability to present information about his/her criminal background, if any.”  

 

The panel determined that it was fair and relevant to rely on the documents provided.  

 

The panel noted that you did not state, in your evidence, that the document was 

incorrect but only disputed the facts behind the conviction. The panel took account of 

the legal assessor’s advice and in particular the case of Stannard v General Council of 

the Bar [2006] LTL 30/01/2006 but determined that there are no exceptional 

circumstances that would mean that would allow it to go behind the conviction. The 

panel also took account of the fact that the fraud took place on 13 occasions over a 

period of three years.  

 

The panel therefore found the charge proved.  

 

Submissions on impairment 

 

Ms McLean submitted that Impairment is purely a matter for the panel’s own 

professional judgment.  There is no burden or standard of proof at this stage. She asked 

the panel to be guided by paragraph 76 of the case of CHRE v (1) NMC (2) Grant 
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[2011] EWHC 927 (Admin) and submitted that your actions had brought the profession 

into disrepute, breached a fundamental tenet of the nursing profession and had had 

involved you acting dishonestly.  

 

Ms McLean submitted that your actions and resulting conviction have brought the 

profession into disrepute. Further, she submitted that you made 13 applications to the 

National Pension Institute in Finland consistently providing incorrect and or false 

information by stating you were unemployed and failed to disclose your earnings and 

your partners’ earnings. You were therefore able to defraud the Institute out of €17,000. 

The fraud took place between 21 November 2011 and 2 January 2014. 

 

Ms McLean submitted that the panel may consider that your actions breached 

fundamental tenets of the NMC Code. Further, she submitted that acting with honesty 

and integrity could be considered to be the bedrock of any nurse or midwives practice 

and it is submitted that the conviction for an inherently dishonest act has breached a 

fundamental tenet of the profession.  

 

Ms McLean referred the panel to the case of Cohen and asked if the conviction was 

easily remediable. She submitted that the panel may take into account that the facts 

underlying the conviction relate to character and one’s personal behaviour. The panel 

may consider that matters relating to personal integrity is attitudinal in nature and 

therefore not easily remediable. Ms McLean also submitted that the panel may also 

consider whether you have shown any insight into the seriousness of the conviction. 

 

In relation to the question of whether the conviction has been remedied, Ms McLean 

referred the panel to the fact that you have not completed a reflective piece covering 

how your conviction could impact upon colleagues and address the public interest in the 

case. Further, she submitted that you do not accept the conviction or the Court of 

Appeal determination, and so there is no evidence of any remorse or insight as to why 

your actions were wrong, or their impact on the National Pension Service and public 

confidence in the nursing profession. 
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You gave evidence at this stage. You said that you accept that honesty and integrity are 

important everywhere whether working as a Registered Nurse or a member of the 

public. You explained that you are currently employed in the healthcare sector in 

Finland in an intensive rehabilitation unit. You are not currently working as a Registered 

Nurse but stated that you have passed the test to work in a registered capacity. You told 

the panel that, in Finland, you must take a test every five years to remain in employment 

as a Registered Nurse.  You said that there were no concerns about your work and that 

there had been no misconduct or complaints at work. You said there are no problems 

with your nursing skills or care of patients and you are a good nurse.  

 

You submitted five references from work colleagues. However, one reference was 

dated prior to the conviction and none of the references acknowledged your current 

proceedings with the NMC. 

 

You told the panel that you were not aware that you had to disclose your conviction to 

the nursing authorities in Finland and that you saw it as confidential information. You 

explained that, in relation to your difficulty with the Finnish language, you have been 

working mostly in Swedish and are fluent in that language.  

 

Your husband also gave evidence and said that the conviction arose from a 

misunderstanding and problems with language. He explained that in Finland, both 

Finnish and Swedish is spoken. 

 

Decision on impairment 

 

The panel next went on to decide if as a result of this conviction your fitness to practise 

is currently impaired. 

 

Nurses occupy a position of privilege and trust in society and are expected at all times 

to be professional and to maintain professional boundaries. Patients and their families 
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must be able to trust nurses with their lives and the lives of their loved ones. To justify 

that trust, nurses must be honest and open and act with integrity. They must make sure 

that their conduct at all times justifies both their patients’ and the public’s trust in the 

profession. In this regard the panel considered the judgement of Mrs Justice Cox in the 

case of Council for Healthcare Regulatory Excellence v (1) Nursing and Midwifery 

Council (2) Grant [2011] EWHC 927 (Admin) in reaching its decision, in paragraph 74 

she said: 

 

In determining whether a practitioner’s fitness to practise is impaired by 

reason of misconduct, the relevant panel should generally consider not 

only whether the practitioner continues to present a risk to members of the 

public in his or her current role, but also whether the need to uphold 

proper professional standards and public confidence in the profession 

would be undermined if a finding of impairment were not made in the 

particular circumstances.  

 

Mrs Justice Cox went on to adopt the test set out in Paragraph 76 of the fifth report from 

Shipman namely: 

 

Do our findings of fact in respect of the doctor’s misconduct, 

deficient professional performance, adverse health, conviction, 

caution or determination show that his/her fitness to practise is 

impaired in the sense that s/he: 

 

a. … 

 

b. has in the past brought and/or is liable in the future to bring the 

medical profession into disrepute; and/or 

 

c. has in the past breached and/or is liable in the future to breach 

one of the fundamental tenets of the medical profession; and/or 
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d. has in the past acted dishonestly and/or is liable to act 

dishonestly in the future. 

 

The panel finds that your conviction and the actions that you took engage parts b, c and 

d of the Grant judgment. Aggravated fraud committed by a Registered Nurse will always 

bring the reputation of the nursing profession into disrepute whether it is committed 

during or outside of working hours. In light of this, your actions breached fundamental 

tenets of the nursing profession. Further, your actions involved you acting dishonestly.  

 

The panel took account of your evidence during which you had recounted your 

frustration with your conviction which you considered unjust. It also noted your 

comments that you did not inform your employer about your conviction because it was 

confidential and that it was not necessary for the public to know as it was a “secret” and 

took place away from the working environment. The panel was of the view that due to 

your issues with the conviction and your refusal to admit what you did was wrong, you 

are unable to demonstrate any insight at all into your actions and their effect on the 

reputation of the nursing profession, your patients in your care, your colleagues and the 

NMC as your regulator in the UK. The panel was of the view that you will be unable to 

demonstrate insight until you accept what you did was wrong.  

 

Due to your stance on your conviction, the panel was of the view that you were not able 

to remediate any of the concerns raised. It noted that you had not produced a reflective 

piece which could have outlined why what you had done was wrong and how you would 

act in the future if allowed to practise again as a Registered Nurse. Much like your lack 

of insight, the panel was of the view that you will not able to remediate until you accept 

that the actions that you took in committing fraud were wrong.  

 

The panel bore in mind that the overarching objectives of the NMC are to protect, 

promote and maintain the health safety and well-being of the public and patients, and to 

uphold/protect the wider public interest, which includes promoting and maintaining 
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public confidence in the nursing and midwifery professions and upholding the proper 

professional standards for members of those professions. The panel determined that, in 

this case, a finding of impairment on public interest grounds was required. Your actions, 

in committing an offence of aggravated fraud, amounted to a serious offence over a 

significant amount of time and resulted in you receiving a large amount of money that 

you were not entitled to. The panel was of the view that a member of public would be 

concerned if it did not find your fitness to practise to be impaired on public interest 

grounds in the light of this.  

 

Having regard to all of the above, the panel was satisfied that your fitness to practise is 

currently impaired on the ground of public interest. 
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Determination on sanction:  

 

The panel has considered this case very carefully and has decided to make a striking-

off order. It directs the registrar to strike you off the register. The effect of this order is 

that the NMC register will show that you have been struck-off the register. 

 

In reaching this decision, the panel has had regard to all the evidence that has been 

adduced in this case. The panel accepted the advice of the legal assessor. The panel 

has borne in mind that any sanction imposed must be appropriate and proportionate 

and, although not intended to be punitive in its effect, may have such consequences. 

The panel had careful regard to the Sanctions Guidance (“SG”) published by the NMC. 

It recognised that the decision on sanction is a matter for the panel, exercising its own 

independent judgement.  

 

Ms McLean referred the panel to the sanctions guidance and said that the panel should 

consider each sanction in ascending order. She also outlined the NMC’s view of the 

aggravating and mitigating factors of the case and submitted that, in this case, the 

NMC’s sanction bid was that of a striking off order.  

 

You said that you want to be given the opportunity to practise as a Registered Nurse 

and that you want to be given a chance to learn from your mistakes. You said that a 

language barrier can ruin your life and that what happened to you can happen to others. 

You told the panel that you always speak to nursing students and tell them not to make 

the same mistakes as you and you promised that you would not make the same 

mistake again. 

 

The panel considered the following to be aggravating factors in the case: 

 

 

 You have continued to deny fraud despite being convicted; 
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 There was a sustained period of dishonesty; 

 Your dishonesty was pre-meditated and calculated. 

 You have demonstrated no insight or remorse; 

 You benefited financially from your actions; 

 You have not remediated your actions; 

 

The panel considered the following to be mitigating factors in the case: 

 

 You self-referred to the NMC; 

 You have started to pay the money back; 

 

In light of the charge that led to your conviction, the panel had particular regard to the 

section of the SG entitled “cases involving dishonesty” and was of the view that the 

following factors had been engaged: 

 personal financial gain  

 premeditated, systematic or longstanding deception 

 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the seriousness of the case. The panel decided that it would be 

neither proportionate nor in the public interest to take no further action. 

 

Next, in considering whether a caution order would be appropriate in the circumstances, 

the panel took into account the SG, which states that a caution order may be 

appropriate where ‘the case is at the lower end of the spectrum of impaired fitness to 

practise and the panel wishes to mark that the behaviour was unacceptable and must 

not happen again.’ The panel considered that your conviction was not at the lower end 

of the spectrum and that a caution order would be inappropriate in view of the 

seriousness of the case. The panel decided that it would be neither proportionate nor in 

the public interest to impose a caution order. 
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The panel next considered whether placing conditions of practice on your registration 

would be a sufficient and appropriate response. The panel is mindful that any conditions 

imposed must be proportionate, measurable and workable. The panel took into account 

the SG. 

 

The panel is of the view that there are no practical or workable conditions that could be 

formulated, given the nature of the charges in this case which did not involve anything 

of a clinical nature.  

 

Furthermore the panel concluded that the placing of conditions on your registration 

would not adequately address the seriousness of this case and not satisfy the public 

interest. 

 

The panel then went on to consider whether a suspension order would be an 

appropriate sanction. The SG indicates that a suspension order would be appropriate 

where (but not limited to): 

 a single instance of misconduct but where a lesser sanction is not sufficient 

 no evidence of harmful deep-seated personality or attitudinal problems 

 no evidence of repetition of behaviour since the incident 

 the Committee is satisfied that the nurse or midwife has insight and does not 

pose a significant risk of repeating behaviour 

The conduct, as highlighted by the facts found proved, was a significant departure from 

the standards expected of a Registered Nurse. The panel noted that the serious breach 

of the fundamental tenets of the profession evidenced by your actions is fundamentally 

incompatible with you remaining on the register. You have failed to accept that your 
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actions were wrong and have demonstrated no insight in relation to them, or into the 

public interest or impact on the nursing profession.  

 

In this particular case, the panel determined that a suspension order would not be a 

sufficient, appropriate or proportionate sanction.  

 

Finally, in looking at a striking-off order, the panel took note of the following from the 

SG: 

 Do the regulatory concerns about the nurse or midwife raise fundamental 

questions about their professionalism? 

 Can public confidence in nurses and midwives be maintained if the nurse or 

midwife is not removed from the register? 

 Is striking-off the only sanction which will be sufficient to protect patients, 

members of the public, or maintain professional standards? 

Your actions were significant departures from the standards expected of a registered 

nurse, and are fundamentally incompatible with you remaining on the register. The 

panel was of the view that the findings in this particular case demonstrate that your 

actions were serious and to allow you to continue practising would undermine public 

confidence in the profession and in the NMC as a regulatory body. The actions that led 

to your conviction of aggravated fraud took place over a sustained period of time and 

involved you receiving significant amounts of money to which you were not entitled. 

 

Balancing all of these factors and after taking into account all the evidence before it 

during this case, the panel determined that the appropriate and proportionate sanction 

is that of a striking-off order. Having regard to the matters it identified, in particular the 

effect of your actions in bringing the profession into disrepute by adversely affecting the 

public’s view of how a registered nurse should conduct herself, the panel has concluded 

that nothing short of this would be sufficient in this case. 
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The panel considered that this order was necessary to mark the importance of 

maintaining public confidence in the profession, and to send to the public and the 

profession a clear message about the standard of behaviour required of a registered 

nurse. 

 

Determination on Interim Order 

 

The panel has considered the submissions made by Ms McLean that an interim 

suspension order for a duration of 18 months should be made on the grounds that it is 

otherwise in the public interest. Ms McLean submitted that this application was being 

made in order to cover any appeal period before the substantive order takes effect.  

 

The panel accepted the advice of the legal assessor.  

 

The panel was satisfied that an interim suspension order is in the public interest. The 

panel took account of the fact that there is a high bar for the imposition of an interim 

order when there has been a finding of impairment on public interest grounds only, but 

also took account of the seriousness of the facts found proved and the reasons set out 

in its decision for the substantive order in reaching the decision to impose an interim 

order. It was of the view that to do otherwise would be incompatible with its earlier 

findings and would not protect the reputation of the profession and the NMC as its 

regulator. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

If no appeal is made, then the interim order will be replaced by the striking-off order 28 

days after you are sent the decision of this hearing in writing. 

 

That concludes this determination. 

 


