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Nursing and Midwifery Council  
Fitness to Practise Committee 

 
Substantive Hearing  
17 December 2018 

 
Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 

 
Name of registrant: Gerald Jeffrey Lloyd 
 
NMC PIN:  06C0562E 
 
Part(s) of the register: Registered Mental Health Nurse – Sub part 1 
 (18 September 2006) 
 
Area of Registered Address: England 
 
Type of Case: Conviction 
 
Panel Members: Clive Powell (Chair – Lay member) 

Esther Craddock (Registrant member) 
James Hurden (Lay member) 

 
Legal Assessor: Andrew Lewis   
 
Panel Secretary: Vicky Green 
 
Mr Lloyd: Not present and not represented  
 
Nursing and Midwifery Council: Represented by Helen Guest, Case Presenter  
 
Consensual Panel Determination: Accepted 
 
Facts proved: All  
  
Fitness to practise: Impaired 
 
Sanction: Striking off order 
 
Interim Order: Interim suspension order – 18 months 
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Decision on Service of Notice of Hearing 

 

The panel was informed at the start of this hearing that Mr Lloyd was not in attendance 

and that written notice of this hearing had been sent to Mr Lloyd’s registered address by 

recorded delivery and by first class post on 15 October 2018. Further, the panel noted 

that notice of this hearing was also sent to Mr Lloyd’s representative at the Royal 

College of Nursing (RCN) on 15 October 2018. 

 

The panel took into account that the notice letter provided details of the allegation, the 

time, date and venue of the hearing and, amongst other things, information about Mr 

Lloyd’s right to attend, be represented and call evidence, as well as the panel’s power to 

proceed in his absence.  

 

Ms Guest submitted that the Nursing and Midwifery Council (NMC) had complied with 

the requirements of Rules 11 and 34 of the Nursing and Midwifery Council (Fitness to 

Practise) Rules 2004, as amended (the Rules).  

 

The panel accepted the advice of the Legal Assessor.  

 

In the light of all of the information available, the panel was satisfied that Mr Lloyd has 

been served with notice of this hearing in accordance with the requirements of Rules 11 

and 34. It noted that the rules do not require delivery and that it is the responsibility of 

any registrant to maintain an effective and up-to-date registered address.  

 

 

Decision on proceeding in the absence of the Registrant 

 

The panel next considered whether it should proceed in the absence of Mr Lloyd. 

  

The panel had regard to Rule 21 (2) which states: 

 

(2) Where the registrant fails to attend and is not represented at the hearing, the 

Committee 
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(a) shall require the presenter to adduce evidence that all reasonable 

efforts have been made, in accordance with these Rules, to serve the 

notice of hearing on the registrant; 

(b) may, where the Committee is satisfied that the notice of hearing has 

been duly served, direct that the allegation should be heard and 

determined notwithstanding the absence of the registrant; or 

(c) may adjourn the hearing and issue directions. 

 

Ms Guest directed the panel to the signed consensual panel determination (CPD) in 

which it is stated that Mr Lloyd ‘is aware of the CPD hearing’ and ‘does not intend to 

attend’. In the CPD it is stated that Mr Lloyd is ‘content for [the hearing] to proceed in his 

absence.’ Ms Guest invited the panel to continue in the absence of Mr Lloyd on the 

basis that he had voluntarily absented himself.  

 

The panel noted that its discretionary power to proceed in the absence of a registrant 

under the provisions of Rule 21 is one that should be exercised ‘with the utmost care 

and caution’ in accordance with the case of R. v Jones (Anthony William), (No.2) [2002] 

UKHL 5.  

 

The panel had regard to the CPD in which Mr Lloyd stated that he was content for this 

hearing to proceed in his absence.  

 

The panel decided to proceed in the absence of Mr Lloyd. In reaching this decision, the 

panel considered the submissions of the Case Presenter, and the advice of the Legal 

Assessor.  It had particular regard to the factors set out in the decision of Jones.  It had 

regard to the overall interests of justice and fairness to all parties. It noted that: 

 

 No application for an adjournment has been made by Mr Lloyd; 

 Given that the CPD sets out Mr Lloyd’s position and his wish for the hearing to 

proceed in his absence, an adjournment would serve no useful purpose;  

 There is a strong public interest in the expeditious disposal of the case. 
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In these circumstances the panel decided that Mr Lloyd has voluntarily absented himself 

and that it is in the interests of justice to proceed in his absence. 
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Consensual Panel Determination 

 

At the outset of this hearing, Ms Guest, on behalf of the NMC, informed the panel that 

prior to this hearing a provisional agreement of a Consensual Panel Determination 

(CPD) had been reached with regard to this case between the NMC and Mr Lloyd.  

 

The agreement, which was put before the panel, sets out that Mr Lloyd has made full 

admissions to the facts alleged in the charges and his fitness to practise is currently 

impaired by reason of the conviction. It is further stated in the agreement that the 

appropriate sanction in this case would be a striking off order. Ms Guest drew the 

panel’s attention to the background of the case and the circumstances in which the 

charges arose. Ms Guest submitted referred to the case of Council for the Regulation of 

Healthcare Professionals v (1) General Dental Council (2) Fleischmann [2005] EWHC 

87 (Admin) and General Pharmaceutical Council v Habib Khan [2016] UKSC 64. She 

told the panel that Mr Lloyd is subject to a Sexual Harm Prevention Order for a period of 

ten years and submitted that while this order is in place, Mr Lloyd should not be entitled 

to resume practice until, at least, June 2028.   

 

The panel considered the provisional agreement reached by the parties. 

 

That provisional agreement, which was signed by Mr Lloyd on 5 December 2018, reads 

as follows: 

 

Consensual Panel Determination: provisional agreement 

Mr Lloyd (“the Registrant”), PIN 06C0562E, is aware of the CPD hearing.  

 

The Registrant does not intend to attend the hearing and is content for it to proceed in 

his and his representative’s absence.  

 

The Registrant will endeavour to be available by telephone should any clarification on 

any point be required. 
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The Nursing and Midwifery Council and the Registrant, (collectively “the parties”) agree 

as follows: 

 

1. The Registrant admits the following charges: 

 

That you, a registered nurse: 

 

1) on 17 April 2018, in the Crown Court at Manchester (Crown Square) were 

convicted of:  

 

a) x2 Distributing indecent photograph or pseudo-photograph of child. 

b) x3 Making indecent photograph or pseudo-photograph of child. 

 

AND in light of the above, your fitness to practise is impaired by reason of your 

conviction. 

 

2. The facts are as follows: 

 

1) On 18 July 2017, as a result of intelligence gathered by the police, the 

Registrant’s home was searched and a number of electronic devices were 

seized. 

 

2) Analysis of those devices revealed c. 152,000 suspected indecent images and 

videos. A sample of the same was tested and of the same 364 images or videos 

were deemed to be Category A, 165 Category B and 91 Category C. The 

children involved were identified as being between 1 and 15 years of age.  

 

3) Analysis also revealed that the Registrant has conducted internet searches for 

child pornography and fitted his computer with devices intended to disguise his 

search history. 

 

4) The Registrant admitted the matters of which he was ultimately convicted from 

the outset and was convicted on his own confession on 17 April 2018. 
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5) On 06 June 2018, the Registrant was sentenced 18 months imprisonment 

suspended for 24 months. The suspended sentence carried with it a 

rehabilitation requirement and the Registrant was made subject to a Sexual 

Harm Prevention Order for a period of 10 years. 

 

3. The Registrant admits that his fitness to practise is impaired by reason of his 

conviction.  

 

1) The parties note the ratio of Fleishmann1, the facts of which are similar to this 

case.  

 

2) In line with this, the parties agree that the ratio in Fleishmann is such that a 

finding of current impairment must follow where a Registrant has not 

satisfactorily completed his sentence. To do otherwise would undermine the 

public’s confidence in the profession. 

 

4. The appropriate sanction in this case is a striking off order. 

 

1) Again the parties note the ratio in Fleishmann and further note that in that case 

Newman J held the satisfactory completion of a sentence involved not only the 

custodial aspect but (at least with regard to sexual offences) the discharge of 

any ancillary orders made by the Court. 

 

2) In this case the Registrant is subject to a Sexual Harm Prevention Order for a 

period of 10 years. Accordingly, the ratio in Fleishmann indicates he should not 

be entitled to resume practice until, at least, June 2028.  

 

3) The parties note the ratio of Khani that it would not be permissible to suspend a 

Registrant and direct that a further panel should continue the suspension (for 

example until his sentence is fully served) and therefore conclude that the 

reconciliation of Fleishmann and Khan requires the Registrant to be struck off, to 
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do otherwise would be contrary to the legal principles enunciated by the higher 

courts. 

 

5. It is also otherwise in the public interest for there to be an interim suspension order 

of 18 months to cover the appeal period, to do otherwise would be inconsistent with 

the forgoing. 

 

The parties understand that this provisional agreement cannot bind a panel, and that 

the final decision on findings impairment and sanction is a matter for the panel. The 

parties understand that, in the event that a panel does not agree with this provisional 

agreement, the admissions to the charges set out at section 1 above, and the agreed 

statement of facts set out at section 2 above, may be placed before a differently 

constituted panel that is determining the allegation, provided that it would be relevant 

and fair to do so. 

 

 [Here ends the provisional agreement between the NMC and Mr Lloyd]  
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Decision and reasons on the Consensual Panel Determination 

 

The panel decided to accept the CPD agreement.  

 

The panel heard and accepted the Legal Assessor’s advice. He referred the panel to 

the NMC Sanctions Guidance (SG) and to the NMC’s guidance on CPDs. He reminded 

the panel that it could ask to be addressed on points or issues arising, and that it could 

accept or reject the provisional agreement reached between the NMC and Mr Lloyd. He 

referred the decisions in the cases of Fleischmann and the case of Obukofe v General 

Medical Council [2014] EWHC 408 (Admin). He reminded the panel that the decision in 

Fleischmann was a starting point, and that removal from the register was not automatic 

in cases where a registrant was subject to an order made by the Court (Obukofe).   

 

Further, the panel should consider whether the provisional agreement met the public 

interest. This means that the outcome must ensure an appropriate level of public 

protection, maintain public confidence in the professions and the regulatory body, and 

declare and uphold proper standards of conduct and behaviour.   

 

The panel noted that Mr Lloyd admitted the facts of the charges. Accordingly, the panel 

was satisfied that the charges are found proved by way of admission, as set out in the 

signed provisional agreement before the panel.  

 

The panel went on to consider whether Mr Lloyd’s fitness to practise is currently 

impaired. Whilst acknowledging the agreement between the NMC and Mr Lloyd, the 

panel exercised its own independent judgement in reaching its decision on impairment.  

 

The panel considered whether Mr Lloyd’s fitness to practise is currently impaired by 

reason of his conviction and determined that it was. The panel had regard to the 

documentation it had received during this hearing. The panel was of the view that given 

nature and gravity of the charges, the conviction and the Sexual Harm prevention Order 

Mr Lloyd is subject to, a finding of impairment was necessary for the protection of the 

public and in the public interest, in order to declare and uphold proper standards of 
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conduct and behaviour and to maintain public confidence in the profession and in the 

NMC.   

 

Having found Mr Lloyd’s fitness to practise currently impaired, the panel went on to 

consider what sanction, if any, it should impose in this hearing. In reaching this decision, 

the panel has had regard to all the evidence that has been adduced in this case. The 

panel accepted the advice of the Legal Assessor noting the advice in relation to the 

cases of Fleischmann and Obukofe. The panel has borne in mind that any sanction 

imposed must be appropriate and proportionate and, although not intended to be 

punitive in its effect, may have such consequences. The panel had careful regard to the 

SG published by the NMC. It recognised that the decision on sanction is a matter for the 

panel, exercising its own independent judgement.  

 

The panel had regard to the facts of this case which are set out at paragraph 2. The 

panel had regard to the nature and seriousness of the charges in that Mr Lloyd was in 

possession of 364 images or videos deemed to be Category A (the most serious), 1965 

Category B and 91 in Category C. The panel also noted that the children involved were 

identified as being between the ages of one and 15 years of age. 

 

The panel first considered whether to take no action, but concluded that this would be 

manifestly inappropriate in view of the seriousness of the charges found proved in this 

case. The panel decided that it would not protect the public nor satisfy the public 

interest to take no further action. 

 

Next, in considering whether a caution order would be appropriate, the panel took into 

account the SG, which states that a caution order may be appropriate where:  

 

‘…the case is at the lower end of the spectrum of impaired fitness to practise and 

the panel wishes to mark that the behaviour was unacceptable and must not 

happen again.’  

 

The panel considered that Mr Lloyd’s conviction was not at the lower end of the 

spectrum and that a caution order would be wholly inappropriate in view of the 
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seriousness of the charges found proved. A caution order would not protect the public 

or maintain public confidence in the profession or in the regulator. Therefore, the panel 

decided that it would be neither proportionate nor in the public interest to impose a 

caution order. 

The panel next considered a conditions of practice order. The panel was of the view that 

Mr Lloyd’s conviction demonstrated a harmful deep-seated attitudinal problem. The 

conviction relates to Mr Lloyd’s attitude and does not relate to his clinical practice and 

as such it would be impossible to formulate workable conditions. The panel was also 

clear that placing conditions on Mr Lloyd’s registration would not address either the 

seriousness of this conviction, nor the attitudinal and behavioural concerns arising from 

it. Therefore the panel considered that conditions of practice would be wholly insufficient 

to protect the public or mark the seriousness of the conviction in this case.  

The panel then went on to consider whether a suspension order would be an 

appropriate sanction. The panel took into account the SG, in particular: 

 

‘This sanction may be appropriate where the misconduct is not fundamentally 

incompatible with continuing to be a registered nurse or midwife in that the public 

interest can be satisfied by a less severe outcome than permanent removal from the 

register. This is more likely to be the case when some or all of the following factors 

are apparent (this list is not exhaustive): 

 a single instance of misconduct but where a lesser sanction is not sufficient 

 no evidence of harmful deep-seated personality or attitudinal problems 

 no evidence of repetition of behaviour since the incident 

 the Committee is satisfied that the nurse or midwife has insight and does not 

pose a significant risk of repeating behaviour.’ 

The panel considered that Mr Lloyd’s conviction had placed patients at significant risk of 

harm. The panel determined that Mr Lloyd’s actions and conviction were a significant 

departure from the standards expected of a registered nurse. The panel therefore 

determined that these serious breaches of fundamental tenets of the profession are 

wholly incompatible with him remaining on the register. The panel was again clear that a 

suspension order would not be a sufficient, appropriate or proportionate sanction to 
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either protect the public or satisfy the public interest. In the panel’s judgement, public 

confidence in the profession and the NMC as a regulator would be undermined by the 

imposition of a suspension order. 

 

Finally, in looking at a striking-off order, the panel took note of the following paragraphs 

of the SG: 

 

‘This sanction is likely to be appropriate when the behaviour is fundamentally 

incompatible with being a registered professional, which may involve any of the 

following factors. 

 A serious departure from the relevant professional standards as set out in key 

standards, guidance and advice… 

 Any serious misconduct of a sexual nature, including involvement in child 

pornography. 

 …’ 

The panel determined that Mr Lloyd’s conduct in respect of the charges found proved 

were significant departures from the standards expected of a registered nurse, and are 

fundamentally incompatible with him remaining on the register. The panel was of the 

view that the seriousness of the conviction which relates to distributing and making 

indecent photographs or pseudo-photographs of children, made it quite incompatible for 

him to remain on the register. Mr Lloyd’s conduct was so serious that to allow him to 

continue practising as a nurse would undermine public confidence in the profession and 

in the NMC as a regulatory body. 

 

Balancing all of these factors and after taking into account all of the evidence before it 

during this case, the panel determined that the only appropriate and proportionate 

sanction is that of a striking-off order. It is the only order sufficient to protect the public 

and meet the public interest in declaring and upholding the proper standards in the 

nursing profession and to meet the public interest in maintaining public confidence in 

the nursing profession and the NMC as its regulator. 

 

Accordingly, the panel directs that Mr Lloyd’s name be removed from the Register. 
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Determination on Interim Order 

 

Ms Guest, on behalf of the NMC, submitted that an interim order should be imposed on 

the basis of protection of the public and in the public interest. She submitted that the 

interim suspension order, which would take immediate effect, should be for a period of 

18 months to cover the possibility of an appeal being lodged by Mr Lloyd in the 28 day 

appeal period.  

 

The panel heard and accepted the advice of the Legal Assessor.   

 

The panel had regard to the circumstances of the case and the reasons set out in its 

decision for imposing a striking off order.  

 

The panel decided to make an interim suspension order for a period of 18 months. 

  

The panel had particular regard to its earlier finding that there remained a risk of 

repetition of the significant failings identified in Mr Lloyd’s conduct. It also bore in mind 

the seriousness of the matters which it has found proved and concluded that in light of 

its earlier decisions on impairment and sanction, an interim order was necessary for the 

protection of the public and otherwise in the public interest. For the reasons already set 

out in the decision on sanction, the panel considered that workable interim conditions of 

practice could not be formulated which would be adequate to address the concerns in 

this case and so as to protect the public pending any appeal.  

The panel therefore concluded that it is necessary for Mr Lloyd’s registration to be 

subject to an interim suspension order on the grounds of public protection and in the 

public interest. To do otherwise would be inconsistent with its earlier findings. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

If no appeal is made, then the interim order will be replaced by a striking off order 28 

days after Mr Lloyd is sent the decision of this hearing in writing. 
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