
 1 

Nursing and Midwifery Council 

Fitness to Practise Committee 

 

Substantive Meeting 

19 December 2018 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 

 

Name of registrant: Ian Richard FRENCH 

NMC PIN:  91I4938E 

Part(s) of the register: Sub Part 1 

 RNA Registered Adult Nurse 

 RNC Registered Childrens Nurse 

Area of Registered Address: England 

Type of Case: Misconduct and Conviction 

Panel Members: Raymond MARLEY (Chair, lay member) 

Judith ROBBINS (Registrant member) 

Kathy MARTYN (Registrant member) 

Legal Assessor: Simon WALSH 

Facts proved: All  

Fitness to practise: Impaired 

Sanction: Striking-off Order 

Interim Order: Interim Suspension Order (18 months) 
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Details of charges: 

 

That you, a registered nurse: 

 

1. On 22 June 2018 were convicted at Bristol Crown Court of 3 counts of making an 

indecent photograph or pseudo-photograph of a child.  

2. Between 24 April 2018 and 27 June 2018, failed to inform the NMC that you had 

been charged and/or later convicted of the offences stated at charge 1.  

 

AND, in light of the above, your fitness to practise is impaired by reason of your 

conviction in relation to charge 1, and is impaired by your reason of your misconduct in 

relation to charge 2. 

 

 

Service of Notice of Meeting: 

 

The panel was informed at the start of this meeting that written notice had been sent to  

Mr French’s registered address by the Royal Mail ‘signed for’ service and by first class 

post on 9 November 2018.  Delivery of this letter was confirmed by Royal Mail “Track 

and Trace” documentation on 10 November 2018.  

 

The notice informed Mr French that a panel of the Fitness to Practise committee had 

decided that his case should be referred to a substantive meeting, which would be held 

on or after 17 December 2018. 

 

The panel accepted the advice of the legal assessor. 

 

In the light of all of the information available, the panel was satisfied that Mr French had 

been served with notice of this hearing in accordance with the requirements of Rules 

11A and 34 of the Nursing and Midwifery Council (Fitness to Practise) Rules, 2004 (as 

amended) (the ‘Rules’). It noted that the rules of service do not require delivery and that 
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it is the responsibility of the registrant to ensure their address on the register is up to 

date.  

 

Findings on facts – with reasons 

 

The panel heard and accepted the advice of the legal assessor 

 

The first charge concerns Mr French’s conviction.  Having been provided with a copy of 

the certificate of conviction, showing that he was convicted of the offences alleged 

against him in the Crown Court sitting at Bristol on 22 June 2018, the panel found the 

facts of Mr French’s conviction proved under Rule 31 (2) of the Rules which states: 

 

(2)   Where a registrant has been convicted of a criminal offence 

(a) a copy of the certificate of conviction, certified by a competent officer of 

a Court in the United Kingdom (or, in Scotland, an extract conviction) 

shall be conclusive proof of the conviction; and 

(b) the findings of fact upon which the conviction is based shall be 

admissible as proof of those facts. 

 

In respect of the charge of misconduct the panel considered: 

 

a) the evidence in an email from the Court Support and Juror Manager at Bristol 

Crown Court explaining that Mr French had been charged on 24 April 2018 with 

the offences of which he was convicted, and 

b) the date of the Crown Court conviction of 22 June 2018 

 

and was satisfied by this evidence that, between the dates alleged in the NMC charge, 

Mr French would have been aware the charges against him and subsequently of his 

conviction. 
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The panel then considered the witness statement of Adam Bidston, a Senior Registrar 

at the NMC, which explained that under the NMC Code (particularly para 23.2 of the 

Code in force in 2018) registrants are obliged to inform the NMC of criminal charges 

and criminal convictions recorded against them. 

 

Mr Bidston gave clear evidence that he had checked the relevant NMC records and 

could find no trace of Mr French ever informing the NMC of either his being charged or 

being convicted of the offences alleged against him. 

 

The panel therefore found the allegations in the second charge against Mr French to be 

proved to the requisite (civil) standard. 

 

 

Decision on misconduct: 

 

Having decided the facts in respect of the misconduct charge the panel then went on to 

consider if these facts amounted to misconduct in the context of this case. 

 

The panel found there to be a clear breach of para 23.2 of the Code.  This was, in the 

panel’s view, a significant and serious falling short, both by omission and by 

commission, of the standards of conduct expected amongst medical practitioners and 

this clearly amounted to misconduct. 

 

 

Decisions on current impairment of fitness to practise: 

 

In respect of the charge relating to Mr French’s conviction, the panel had no difficulty in 

determining that, irrespective of Mr French’s clinical abilities, the public interest would, 

as a consequence of the seriousness of the charges of which he was convicted, require 
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a finding of current impairment (as explained by Cox J in the case of CHRE v NMC & 

Grant [2011] EWHC 927) in order to allow an appropriate sanction to be imposed. 

In respect of the misconduct charge, the panel accepted that there was no burden or 

standard of proof at this stage and exercised its own professional judgement. 

 

The panel determined that Mr French’s failure to tell the NMC of his charges and 

conviction prevented the NMC from taking prompt action to safeguard members of the 

public (and particularly children) with whom Mr French might otherwise have been able 

to continue working.  This would put them at an unwarranted risk of harm and would 

amount to an impairment of Mr French’s fitness to practise. 

 

Irrespective of any lack of clinical ability or risk of harm to (or abuse of) patients, the 

panel also considered that there was an equal public interest in Mr French’s fitness to 

practise being found to be impaired because of the seriousness of the charges and 

conviction that the panel considered Mr French had deliberately concealed from the 

NMC. 

 

In respect of each charge the panel found Mr French’s fitness to practise to be currently 

impaired. 

 

Determination on sanction:  

 

The panel has considered this case very carefully and has decided to make a striking-

off order. It directs the registrar to strike Ian Richard FRENCH (PIN 91I4938E) off the 

register. The NMC register will show this. 

 

In reaching this decision, the panel had regard to all the evidence that has been 

adduced in this case.  

 

The panel accepted the advice of the legal assessor.  
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The panel has borne in mind that any sanction imposed must be appropriate and 

proportionate and, although not intended to be punitive in its effect, may have such 

consequences. The panel had careful regard to the Sanctions Guidance (“SG”) from the 

NMC - in particular that part of the SG that addresses registrants who have been 

convicted of child pornography offences.  The panel recognised that the decision on 

sanction is nevertheless a matter for the panel, exercising its own independent 

judgement.  

 

The panel formally considered whether to take no action, to refer the matter to 

mediation or to impose a caution order but concluded that any of these courses of 

action would be obviously inappropriate in view of the seriousness of the case as none 

of them would restrict Mr French’s ability to practise as a nurse unsupervised.  

 

The next option open to the panel was a Conditions of Practice Order – but the panel 

determined that this would be equally inappropriate as none of the matters found proved 

against  Mr French related to his clinical abilities. 

 

The panel then went on to consider whether a suspension order would be an 

appropriate sanction but determined that it would not, again due to the seriousness of 

the matters found proved against Mr French.  His actions were a significant departure 

from the standards expected of a registered nurse, and are fundamentally incompatible 

with him remaining on the register. The panel was of the view that the findings in this 

particular case demonstrate that Mr French’s actions were serious and to allow him to 

continue practising would undermine public confidence in the profession and in the 

NMC as a regulatory body. 

 

The panel took particular account of that part of the SG that addresses sexual 

misconduct.  It explains that sexual misconduct will be particularly serious if it results in 

a registrant being required to register as a sex offender.  In his sentencing remarks on 

19 July 2018, HHJ Horton placed Mr French on the Sex Offenders Register for 10 

years. 
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Specifically dealing with child pornography, the SG advises that: “sexual offences 

include accessing and viewing child pornography – which involves the abuse or 

exploitation of a child.  These types of offences gravely undermine patients’ and the 

public’s trust in nurses. […]  Any conviction for child pornography is likely to involve a 

fundamental breach of the public’s trust in nurses”. 

 

The SG also explains that: “panels deciding on sanction in cases about serious sexual 

misconduct will, like in all cases, need to start their decision-making with the least 

severe sanction, and work upwards until they find the appropriate outcome.  They will 

very often find that in cases of this kind, the only proportionate sanction will be to 

remove the nurse from the register”. 

 

The panel finds this case to be one where no other outcome other than striking-off could 

be justified. 

 

The panel also considered that this order was necessary to mark the importance of 

maintaining public confidence in the profession, and to send to the public and the 

profession a clear message about the standard of behaviour required of a registered 

nurse. 

 

 

Determination on Interim Order 

 

Pursuant to Article 31 of the Order and as this substantive striking-off order will not 

come into effect until 28 days after it is notified  to Mr French, the panel has considered 

whether an interim suspension order should be made on the grounds that it is 

necessary for the protection of the public and is otherwise in the public interest.  

 

On this question, the panel again accepted the advice of the legal assessor.  
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The panel was satisfied that an interim suspension order is necessary for the protection 

of the public and is otherwise in the public interest. The panel had regard to the 

seriousness of the charges found proved and the reasons set out in its decision for the 

substantive order in reaching the decision to impose an interim order. To do otherwise 

would be incompatible with its earlier findings. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

If no appeal is made, then the interim order will be replaced by the striking-off order 28 

days after Mr French is sent the decision of this hearing in writing. 

 

That concludes this determination. 

 


