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Fitness to Practise Committee 
 

Substantive Hearing 
 

30 July 2018 to 3 August 2018 
 

Nursing and Midwifery Council, 2 Stratford Place, London, E20 1EJ 

Name of Registrant:      Sandra Kudenga 

NMC PIN:          09C0103E 

Part(s) of the register:    RNA, Registered Nurse – (sub part 1) 
 Adult (20 May 2011) 

 
Area of Registered Address:    England 

Type of Case:         Misconduct 

 

Panel Members:        Gill Madden (Chair/Lay Member) 

Lindsey Rose (Lay Member) 

Frances Clarke (Registrant Member) 

Legal Assessor:        Nicholas Wilcox 

Panel Secretary:        Richard Webb 

Representation  

 

Nursing and Midwifery Council:  Represented by Christopher Harper, instructed 

by the Nursing and Midwifery Council 

Regulatory Legal Team 

Registrant:  Present and represented by Gail Adams, 

Unison 

Facts proved:  1 (to certain dates of schedule 1), 2, 3, 9(a), 10 

(in relation to 9(a)), (by admission)  

4(a), 4(b), 5, 6, 7, 8(e), 9(b), 9(c), 10 

Facts not proved: 8(a), 8(b), 8(c), 8(d)   

Fitness to practise:   Impaired 

Sanction:     Striking-off Order 

Interim Order:    18 month interim suspension order 
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Charges: 

 

That you, a registered nurse, whilst working as a Band 5 Staff Nurse at Sunderland 

Royal City Hospital (“the Hospital”): 

 

1. Applied for study leave on one or more of the dates listed in Schedule 1 when 

you were not entitled to it.  

 

2. Your actions at charge 1 were dishonest in that you knew that one or more of the 

dates applied for were not required for University.  

 

3. Did not inform the Hospital that you had secondary employment with ProHealth 

agency.  

 

4. Informed Colleague A that you attended University on two days per week when 

this was not the case: 

a. On 16 July 2014; 

b. On 25 July 2014.  

 

5. Your actions at charge 4 were dishonest in that you were intending to create a 

false impression that you needed more time off than you were entitled to.  

 

6. Stated to Colleague A on 20 August 2014 that you had time owing and/or 

Colleague B had agreed for you to use that time for study leave when this was 

not the case.  

 

7. Were dishonest at charge 6 in that you knew you did not have time owing and/or 

were intending to conceal the fact you were taking more study leave than 

permitted.  

 

8. Worked for ProHealth agency whilst on sick leave from the Hospital on: 

a. 24 March 2014 

b. 1 April 2014 

c. 2 April 2014 
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d. 4 April 2014 

e. 15 April 2014 

 

9. Worked for ProHealth agency having requested study leave from the Hospital on: 

a. 12 March 2014 

b. 2 April 2014 

c. 9 April 2014 

 

10. Were dishonest at charges 8 and/or 9 in that you knew you should not be doing 

agency work whilst on sick/study leave from the Hospital.  

 

AND, in light of the above, your fitness to practise is impaired by reason of your 

misconduct.  

 

Schedule 1 

 

 12 Feb 2014 

 19 Feb 2014 

 12 March 2014 

 19 March 2014 

 26 March 2014 

 2 April 2014 

 9 April 2014 

 16 April 2014 

 23 April 2014 

 30 April 2014 

 25 June 2014  

 9 July 2014 

 23 July 2014 

 30 July 2014 

 6 August 2014 

 13 August 2014 

 20 August 2014 
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 27 August 2014 

 10 September 2014 

  

Decision and reasons on application under Rule 19: 

 

Ms Adams, on your behalf, made an application that parts of the hearing be held in 

private on the basis that matters relating to your health will arise. The application was 

made pursuant to Rule 19 of the Nursing and Midwifery Council (NMC) Rules (2004).  

 

Mr Harper, on behalf of the NMC, did not oppose this course of action. 

 

The legal assessor reminded the panel that while Rule 19 (1) provides, as a starting 

point, that hearings shall be conducted in public, Rule 19 (3) states that the panel may 

hold hearings partly or wholly in private if it is satisfied that this is justified by the 

interests of any party or by the public interest.  

 

Being aware that this case will involve matters relating to your health, the panel 

determined to hold those parts of the hearing in private.  

 

Application to redact parts of an NMC witness statement: 

Ms Adams made an application to redact three paragraphs contained within a witness 

statement provided to the panel by the NMC. Ms Adams submitted that the information 

contained within those paragraphs was not relevant to the charges, amounted to 

hearsay and referred to non-specified dates. Accordingly, Ms Adams submitted that the 

information should not be presented at the hearing as it was prejudicial and would 

therefore be unfair to you. 

Mr Harper opposed the application. He accepted that the actions referred to in the 

paragraphs in question relate to a misunderstanding that had occurred between you 

and a colleague and was not a chargeable matter. Mr Harper also accepted that the 

evidence involves hearsay to an extent. He submitted that the matter of specificity could 

be dealt with during the witness’ live evidence. Mr Harper submitted that the information 

contained within the disputed paragraphs was relevant to your mind-set at the time of 
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the incidents referred to within the charges and that NMC does not seek to rely on the 

information to increase the severity of the allegations. 

The panel accepted the advice of the legal assessor.  

The panel bore in mind the NMC’s position that it was not seeking to allege any mischief 

on your actions as referred to in the disputed paragraphs. The panel was not directly 

concerned with the information contained within those paragraphs of the witness 

statement but was of the view that it had a potential relevance to the issues identified 

within the charges. This is a professional panel which will take into account only 

relevant information before it and will place what weight it deems appropriate on the 

evidence before it. 

Accordingly the panel decided to reject the application. 

Application to hear witness evidence by video link: 

 

The panel was informed that it had been agreed prior to the hearing to receive the 

evidence of one of the NMC witnesses by video link. 

 

Having accepted the advice of the legal assessor, and bearing in mind that the 

application was agreed, the panel decided to grant the application.  

 

Background: 

 

At the time of the allegations, you were employed as a registered nurse at City 

Hospitals Sunderland NHS Foundation Trust (the Trust) at Sunderland Royal City 

Hospital. 

 

On transfer to Ward F61 of the Hospital, you requested study leave on the Wednesday 

of each week between January and September 2014 to allow you to attend university.  

 

Ward Sister, Colleague A, had not previously been made aware of your study leave 

requirements and looked into the leave that was being taken by you.  
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It is alleged that: 

 

 Whilst you initially advised Colleague A on two occasions that you were at 

university on both the Tuesday and Wednesday of each week, you later stated 

that this was not the case and you had actually requested to not work a Tuesday 

nightshift to allow you to attend university the next day.  

 

 Between January 2014 and August 2014, the two university courses you were 

attending officially only amounted to 8 days of directed study. 

 

 You had stated the time you were taking off was time-owing and had been 

agreed by Ward Sister Colleague B, your substantive manager on Ward F62. 

Colleague B detailed that this was not the case and you were not due any time-

owing. 

 

 Colleague B offered information that whilst undertaking a course in November 

2013, you had been found to have taken excessive study leave.  Colleague B 

said this was managed informally and you made up the relevant number of 

hours. It was not said that this was dishonest but was background information as 

to your knowledge. 

 

 The university courses you were attending did not take place every week or 

during a summer term break. You continued to take study leave. 

 

 Whilst the Trust was conducting an investigation into the amount of study leave 

being taken by you, it came to light that you were undertaking secondary 

employment via ProHealth24.  

 

 You had not declared this secondary employer as per Trust policy and it was 

found that you had undertaken agency work whilst you were on sick/annual leave 

and study leave from your substantive position.  
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Application on whether there is a case to answer on the charges: 

 

At the outset of the hearing you admitted charge 1 (in relation to a number of the dates 

referred to in Schedule 1), charge 2, charge 3, charge 9(a) and charge 10 (only insofar 

as it relates to 9(a)).  

 

You denied the remaining charges.  

 

During the course of the NMC’s case, the panel heard evidence from: 

 

 Colleague A, Ward Manager at the Hospital at the time of the allegations 

 Colleague B, Ward Manager at the Hospital at the time of the allegations 

 Ms 3 (by video link), Clinical Nurse Manager at Mayday Healthcare, a sister 

company to ProHealth agency 

 Ms 4, Senior Lecturer at Northumbria University 

 

At the close of the NMC’s case on the facts, Ms Adams addressed the panel in relation 

to charges 1 (namely those parts in schedule one not admitted), 2 (as it relates to the 

non-admitted parts of charge 1), 4, 5, 6, 7, 8, 9(b) and 9(c). Ms Adams submitted there 

was no case to answer on these charges on the basis that no or insufficient evidence 

had been provided by the NMC. Ms Adams provided written submissions to be 

considered by the panel. 

  

In response, Mr Harper submitted that the majority, if not all of Ms Adam’s application, 

constituted a misunderstanding regarding the evidence called by the NMC. He 

submitted that there is evidence in relation to all the charges and that evidence is 

sufficient for there to be a case to answer. Mr Harper submitted that the task for the 

panel was to test the reliability of the witnesses and this should be done at the fact 

finding stage rather than in deciding whether there is a case to answer on the charges. 

 

The panel accepted the advice of the legal assessor.  
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Regarding its decision on whether there is a case to answer the panel was referred to 

the cases of R v Galbraith [1981] 1 WLR 1039. The panel also had regard to the 

relevant NMC Rule, Rule 24(7), which states:  

 

24 (7)  Except where all the facts have been admitted and found proved under 

paragraph (5), at the close of the Council’s case, and—  

(i) either upon the application of the registrant, or  

(ii)  of its own volition,  

the Committee may hear submissions from the parties as to whether sufficient 

evidence has been presented to find the facts proved and shall make a 

determination as to whether the registrant has a case to answer.  

The panel considered the evidence presented to it. The panel was of the view that it had 

heard sufficient evidence regarding each of the charges for there to be a case to 

answer. The panel made no decision regarding the reliability of the evidence at this 

stage as it was aware that this is a finding to be made at the facts stage. Further, the 

panel did not consider the evidence presented to be so tenuous, inherently weak or 

inconsistent that it would amount to there being no case to answer in relation to any of 

the charges. 

 

Accordingly the panel rejected the application. 

Decision on the facts and reasons: 

In reaching its decision on the contested allegations, the panel carefully considered all 

the relevant evidence before it. This included the live evidence of the witnesses as 

referred to above. The panel also heard live evidence from you. 

 

The panel had regard to the submissions made by Mr Harper and Ms Adams. 

 

The panel accepted the advice of the legal assessor.   
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The panel was aware that the burden of proof rests on the NMC, and that the standard 

of proof is the civil standard, namely on the balance of probabilities. This means that the 

facts would be proved if the panel was satisfied that it was more likely than not that the 

incidents occurred as alleged.  

 

In relation to the charge of dishonesty the panel was referred by the legal assessor to 

the two stage test as set out in the case of Ivey v Genting Casinos (UK) Ltd. [2017] 

UKSC 67. The panel should first consider what you believed at the time. It should then 

consider whether your actions would be considered dishonest by the standards of 

ordinary and reasonable people.  

 

The panel first considered the evidence of the witnesses. 

 

The panel recognised that the matters in this case relate to 2014 and that recollections 

of events may be understandably hazy. The panel carefully considered 

contemporaneous documentary evidence and how it corresponded to the oral evidence 

from all the witnesses including you.  

 

The panel found Colleague A to be a credible witness. She was organised and 

methodical and gave a clear account of her record keeping practice. Colleague A’s 

evidence was consistent with her notes of the conversations she had with you. 

 

The panel found Colleague B to be a credible witness. She relied on her 

contemporaneous records and accepted those areas she could not recall due to the 

passage of time.  

 

The panel found Ms 3 to be a credible witness. 

 

The panel found Ms 4 to be a credible witness who had a good recollection of you and 

the support you required at university. 

 

The panel found your evidence to be, at times, inconsistent with the other oral evidence 

and the documentary evidence. You also contradicted yourself in many of your 

responses. You had a good recollection of certain issues which supported your case 
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but, regarding the more central issues and matters you were cross examined on, your 

recollection faded. You were also evasive on some of the more simple questions asked 

of you. 

 

The panel proceeded to consider the charges, directing its attention to the available 

evidence. 

 

1. Applied for study leave on one or more of the dates listed in Schedule 1 

when you were not entitled to it.  

 

The panel found those dates in schedule 1 you admitted at the outset of the hearing 

proved by way of your admission. 

 

The panel made the following findings regarding the contested dates: 

 

 19 March 2014. The panel relied upon document HA/1, the hand-written 

summary by Colleague B taken from the Off Duty Request book and the 

electronic staff records (in which was marked the word ‘uni’ next to 19 March 

2014) and that Colleague B challenged this date, as recorded on the 

spreadsheet. This date was not in the University of Northumbria documentation 

which listed the study days you were required to attend. Accordingly the panel 

found that you had applied for a study day on this date when you were not 

entitled to one. 

 

 26 March 2014. The panel found that you applied for study leave on this date 

which is documented on the Off Duty Request summary. This date was not in the 

University of Northumbria documentation which listed the study days you were 

required to attend. Accordingly the panel found that you had applied for a study 

day on this date when you were not entitled to one. 

 

 2 April 2014. The panel found that you applied for study leave on this date which 

is documented on the Off Duty Request summary and also the spreadsheet 

prepared by Colleague B for the Trust’s internal investigation. This date was not 

in the University of Northumbria documentation which listed the study days you 
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were required to attend. Accordingly the panel found that you had applied for a 

study day on this date when you were not entitled to one. 

 

 6 August 2014. It was confirmed by Ms 4 that this date fell within a holiday period 

at the university. The panel found that you applied for study leave on this date 

which is documented on the Off Duty Request summary. Accordingly the panel 

found that you had applied for a study day on this date when you were not 

entitled to one. 

 

 13 August 2014. It was confirmed by Ms 4 that this date fell within a holiday 

period at the university. The panel found that you applied for study leave on this 

date which is documented on the Off Duty Request summary. Accordingly the 

panel found that you had applied for a study day on this date when you were not 

entitled to one. 

 

 20 August 2014. It was confirmed by Ms 4 that this date fell within a holiday 

period at the university. The panel found that you applied for study leave on this 

date which is documented on the Off Duty Request summary. Accordingly the 

panel found that you had applied for a study day on this date when you were not 

entitled to one. 

 

 27 August 2014. It was confirmed by Ms 4 that this date fell within a holiday 

period at the university. The panel found that you applied for study leave on this 

date which is documented on the Off Duty Request summary. Accordingly the 

panel found that you had applied for a study day on this date when you were not 

entitled to one. 

 

 10 September 2014. The panel had sight of a document from Northumbria 

University which confirmed that there was a study day this date. Accordingly the 

panel was not satisfied that you had applied for a study day that you were not 

entitled to on this date. 

 

Accordingly the panel found charge 1 proved in relation to all dates referred to in the 

schedule except for 10 September 2014. 
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2. Your actions at charge 1 were dishonest in that you knew that one or more 

of the dates applied for were not required for University.  

 

The panel has found that you applied for time off work for study days on days when you 

were not required at University. The panel could identify no reasonable explanation for 

such behaviour. The panel therefore considered that you must have realised the nature 

of your actions at the time. Further those actions would be considered dishonest by the 

standards of ordinary and reasonable people.  

 

Accordingly the panel found charge 2 proved. 

 

3. Did not inform the Hospital that you had secondary employment with 

ProHealth agency.  

 

You admitted this charge at the outset of the hearing and the panel therefore found the 

charge proved by way of your admission. 

 

4. Informed Colleague A that you attended University on two days per week 

when this was not the case: 

a. On 16 July 2014; 

b. On 25 July 2014.  

 

You deny that any conversation occurred between yourself and Colleague A on 16 July 

2014 and 25 July 2014 regarding your attendance at University. You said that this was 

not discussed with Colleague A face to face or on the phone with her. 

 

Colleague A had a clear recollection of the conversations she had with you regarding 

your attendance at University on the above dates. Colleague A made notes of these 

interactions close to the event and these were before the panel and were consistent 

with Colleague A’s oral evidence. The panel preferred the evidence of Colleague A.  

 

Accordingly the panel found charge 4 proved as a whole. 
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5. Your actions at charge 4 were dishonest in that you were intending to 

create a false impression that you needed more time off than you were 

entitled to.  

 

The panel has found that you gave false information to Colleague A to obtain time off 

work which you were not entitled to. The panel could identify no reasonable explanation 

for such behaviour. The panel therefore considered that you must have realised the 

nature of your actions at the time. Further those actions would be considered dishonest 

by the standards of ordinary and reasonable people. 

 

Accordingly the panel found charge 5 proved. 

 

6. Stated to Colleague A on 20 August 2014 that you had time owing and/or 

Colleague B had agreed for you to use that time for study leave when this 

was not the case.  

 

You deny this charge and state that you cannot recall a conversation with Colleague A 

on 20 August 2014. 

 

Colleague A provided a clear recollection of the conversation she had with you on 20 

August 2014. Colleague A also produced a record of this meeting which the panel had 

sight of and which confirmed Colleague A’s account. The panel was also provided with 

a note made by Colleague A of a conversation she had with Colleague B on 21 August 

2014 in which Colleague B stated at no point had she agreed that you had time owing 

or for you to use that time for study leave. The panel accepted this evidence. 

 

Accordingly the panel found charge 6 proved. 

 

7. Were dishonest at charge 6 in that you knew you did not have time owing 

and/or were intending to conceal the fact you were taking more study leave 

than permitted.  

 

Colleague B accepted, in evidence, that it was possible that you may could have had a 

small amount of time owing. The panel did not have sufficient evidence before it to find 
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that you did not have any time owing. It therefore did not find the first part of charge 7 

proved. 

 

However, the panel has found that you told Colleague A that Colleague B had agreed 

for you to use time for study leave when this was not the case. The panel was of the 

view that, in doing so, you were intending to conceal the fact that you were taking more 

study leave than permitted. The panel could identify no other reasonable explanation for 

such behaviour. The panel therefore considered that you must have realised the nature 

of your actions at the time. Further those actions would be considered dishonest by the 

standards of ordinary and reasonable people.  

 

Accordingly the panel found charge 7 proved. 

 

8. Worked for ProHealth agency whilst on sick leave from the Hospital on: 

a. 24 March 2014 

b. 1 April 2014 

c. 2 April 2014 

d. 4 April 2014 

e. 15 April 2014 

 

The Hospital’s electronic records say that you were off sick on the above dates. 

However, the panel was provided with a letter from your GP, dated 21 May 2018, which 

stated that no sick note was issued between the period 24 March 2014 to 6 April 2014. 

The panel heard evidence that a sick note would have been required for the period of 

time the Hospital records states you were off sick. In light of this conflicting evidence the 

panel could not be satisfied that you were on sick leave from the Hospital on the dates 

listed at (a) to (d). It therefore found those charges not proved. 

 

In relation to 15 April 2014, the panel was provided with the timesheets you submitted to 

ProHealth which stated that you worked a shift for ProHealth on 15 April 2014 from 

07:30 to 20:00. The Hospital records state that you were on sick leave from 13 to 15 

April 2014.  

 

Accordingly the panel found charge 8(e) proved. 
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9. Worked for ProHealth agency having requested study leave from the 

Hospital on: 

a. 12 March 2014 

b. 2 April 2014 

c. 9 April 2014 

 

You admitted 9(a) at the outset of the hearing and the panel therefore found the charge 

proved by way of your admission. 

 

In relation to 2 April 2014, the panel has found, as stated in its finding on charge 1, that 

you requested study leave on this date. The ProHealth timesheet signed by you states 

that you worked a shift for ProHealth on this date. 

 

In relation to 9 April 2014, you admit that you requested study leave on this date. The 

ProHealth timesheet signed by you states that you worked a shift for ProHealth on this 

date. 

 

Accordingly the panel found charge 9 proved as a whole. 

 

10. Were dishonest at charges 8 and/or 9 in that you knew you should not be 

doing agency work whilst on sick/study leave from the Hospital.  

 

You admitted charge 10 as it relates to charge 9(a) at the outset of the hearing and the 

panel therefore found the charge proved by way of your admission. 

 
The panel has found that you worked for ProHealth agency whilst on sick leave from the 

Hospital on 15 April 2014 and also despite having requested study leave (from the 

Hospital) on the dates listed at charge 9. The panel could identify no other reasonable 

explanation for such behaviour other than for your own personal gain. The panel 

therefore considered that you must have realised the nature of your actions at the time. 

Further those actions would be considered dishonest by the standards of ordinary and 

reasonable people.  
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Accordingly the panel found charge 10 proved. 

 

Determination on misconduct and impairment: 

 

Having announced its finding on the facts, the panel then moved on to consider whether 

the facts found proved amounted to misconduct and, if so, whether your fitness to 

practise is currently impaired by reason of that misconduct. The NMC has defined 

fitness to practise as a registrant’s suitability to remain on the register unrestricted.  

 

You gave evidence at this stage of the hearing. 

 

The panel had regard to the submissions of Mr Harper and Ms Adams.  

 

The panel accepted the advice of the legal assessor. The panel was referred to the 

cases of Council for Healthcare Regulatory Excellence v. NMC and Paula Grant [2011] 

EWHC 927 (Admin) and Roylance v GMC [2001] 1 AC 311. 

 

In determining whether or not your fitness to practise is currently impaired, the panel 

bore in mind that this is a two stage process. It first considered whether the facts found 

proved in this case amount to misconduct and, if so, whether as a result of that 

misconduct, your fitness to practise is currently impaired. The panel bore in mind that 

there is no burden or standard of proof at this stage of the proceedings and that the 

issue of impairment was a matter for the independent judgement of the panel. The 

panel has noted that you accept your fitness to practise is currently impaired.  

 

In reaching its decision on misconduct, the panel bore in mind its duty to protect the 

public, to maintain public confidence in the profession and the regulatory process, and 

to declare and uphold proper standards of behaviour and conduct. 

 

The panel considered first, whether the facts giving rise to the charges amounted to 

misconduct. The panel considered all the relevant evidence in this case. The panel has 

found that you acted dishonestly on multiple occasions over several months. It has 

found that you applied for study leave on numerous dates when you were not entitled to 

it and that you did not inform your employer that you had secondary employment. You 
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gave false information to your colleague and worked for an agency whilst you were on 

sick leave from your substantive employer and also on days you had requested study 

leave from your substantive employer. The panel considered that such behaviour clearly 

represented significant departures from the standards expected of a registered nurse. It 

was behaviour which would be considered deplorable by colleague practitioners and the 

wider public. Furthermore, a nurse acting dishonestly on a repeated basis and in a 

professional capacity clearly has the potential to impact on those in your care. 

 

The panel was satisfied that none of your actions were driven by an intention to put 

patients at risk of harm. Nevertheless, the panel concluded that these were significant 

failings and breached the following provisions of the 2008 NMC code of conduct which 

was in place at time:  

 

The people in your care must be able to trust you with their health and wellbeing  

To justify that trust, you must: 

 

• be open and honest, act with integrity and uphold the reputation of your profession. 

 

As a professional, you are personally accountable for actions and omissions in your 

practice, and must always be able to justify your decisions. 

 

You must always act lawfully, whether those laws relate to your professional practice or 

personal life. 

 

The panel was aware that not every act falling short of what would be proper in the 

circumstances, and not every breach of the Code (2008), would be sufficiently serious 

that it could properly be described as misconduct. However, acts of dishonesty clearly 

breach the fundamental tenets of honesty, integrity and openness expected of a 

registered nurse. In addition, your behaviour demonstrated clear failures in your duty to 

uphold the reputation of his profession at all times.  

 

In all the circumstances, the panel was satisfied that the facts found proved were 

sufficiently serious to constitute misconduct. 
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The panel then went on to consider whether your fitness to practise is currently impaired 

by reason of your misconduct. The panel reminded itself that it should consider not only 

the risk that a registrant poses to members of the public, but also the public interest in 

upholding proper professional standards and public confidence in the NMC as a 

regulator, and whether those aims would be undermined if a finding of impairment were 

not made in the circumstances.  

 

The panel reminded itself of the guidance of Mrs Justice Cox in the case of Grant, 

adopting the test proposed by Dame Janet Smith in the Shipman enquiry: 

 

“Do our findings of fact in respect of the doctor’s misconduct, deficient professional 

performance, adverse health, conviction, caution or determination show that his/her 

fitness to practise is impaired in the sense that s/he: 

 

a) … 

 

b) Has in the past brought and/or is liable in the future to bring the profession into 

disrepute; and/or 

 

c) Has in the past breached and/or is liable in the future to breach one of the 

fundamental tenets of the profession; and/or 

 

d) Has in the past acted dishonestly and/or is liable to act dishonestly in the future.” 

 

The panel considered that your misconduct fell into the impairment categories (b), (c) 

and (d) identified above.  

 

Again, the panel was satisfied that none of your actions were driven by any intention to 

put patients at risk of harm. However, you acted in a deliberately dishonest manner to 

deceive your employer for your own personal gain. 

  

The panel had regard to whether your misconduct is easily remediable, whether it had 

been remedied and whether it is likely to be repeated. The panel bore in mind that 

dishonesty may be attitudinal in nature and, accordingly, difficult to remediate.  
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The panel recognised that you have engaged with the NMC. You have apologised and 

demonstrated remorse for your actions. You are currently employed as a registered 

nurse through a nursing agency. The panel was provided with two testimonials which 

were of limited help. One referred to your practice when you were a student nurse 

between 2009 and 2011. Neither commented on your honesty or integrity and it was not 

clear how aware the referees were of the full nature of your NMC referral. 

 

The panel acknowledged that English is not your first language. Nevertheless, the panel 

could not be satisfied that you genuinely understood the particular need for honesty and 

integrity on the part of a registered nurse. The panel was concerned about the lack of 

evidence that you have full insight into your acts of dishonesty. You have not 

demonstrated a full understanding of the potential effects of your conduct on 

colleagues, the reputation and standing of the nursing profession and the public. 

 

In the absence of full insight into your misconduct the panel was unable to dismiss 

concerns that you might repeat such, or similar, misconduct in the future. The panel 

concluded that there remained a risk of you acting dishonestly in the future.  

 

The panel has also found that your behaviour had undermined public trust and 

confidence in the profession.  

 

For all these reasons, the panel determined that the need to uphold proper professional 

standards and public confidence in the profession would be further undermined if a 

finding of impairment were not made in the circumstances. 

 

Accordingly, the panel determined that you current fitness to practise is impaired by 

reason of your misconduct on both public protection and public interest grounds. 

 
Determination on Sanction: 

 

In reaching its decision on sanction, the panel considered all the evidence before it, 

including the submissions made by Mr Harper and Ms Adams.  
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Mr Harper submitted that a striking-off order was the appropriate sanction in this case. 

 

Ms Adams invited the panel to consider a suspension order. 

 

The panel accepted the advice of the legal assessor.  

 

Under Article 29 of the Nursing and Midwifery Council Order 2001, the panel may make 

no order, make a caution order for one to five years, a conditions of practice order for no 

more than three years, a suspension order for a maximum of one year or a striking-off 

order. 

 

The panel took account of the NMC Sanctions Guidance and had regard to the need to 

protect the public as well as the wider public interest. The panel applied the principle of 

proportionality, weighing the interests of the public against your interests, and has taken 

into account the mitigating and aggravating factors in the case.   

 

The panel identified the following as the primary mitigating factors: 

 

 The panel was satisfied that none your actions was driven by an intention to put 

patients at risk of harm and indeed there was no evidence of any patient harm; 

 There are no concerns raised regarding your clinical ability; 

 There is no evidence of any further dishonesty subsequent to the incidents in 

2014; 

 You have participated throughout the regulatory process including attendance at 

the hearing; 

 You have made some admissions and accepted the panel’s findings; 

 A positive reference from the agency you are currently working for regarding your 

clinical practice. 

 

The panel identified the following as the primary aggravating factors: 

 

 The misconduct involved repeated dishonesty and cover ups over several 

months; 
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 You had opportunities, prior to and during the incidents, to recognise your 

dishonesty and rectify it; 

 You had previously been informed of the correct procedure for requesting study 

leave; 

 You breached the trust of your employer; 

 Your dishonesty was for personal and financial gain; 

 Lack of sufficient insight into your dishonesty. 

 

The panel first considered whether to take no action.  It concluded that this would be 

wholly inappropriate because the misconduct in this case was far too serious to justify 

such a course. It concluded that the public interest, in terms of confidence in the nursing 

profession and the NMC as regulator, would not be satisfied by such an outcome.  

 

The panel next considered whether to make a caution order. The panel bore in mind 

that the misconduct in this case was not at the lower end of the spectrum of impaired 

fitness to practise. Your dishonesty was repeated and sustained over several months. A 

caution order would not address the issues of public protection identified in this case. 

The panel also concluded that a caution order would not be sufficient to satisfy the 

wider public interest, in declaring and upholding the standards of the profession. 

 

The panel considered the imposition of a conditions of practice order. It reminded itself 

of the factors which indicate when such an order may be appropriate. The panel was 

mindful that the misconduct in this case did not relate to, and has not affected, the 

standard of your clinical practice.  

 

In weighing all of the information before it, the panel concluded that it could not 

formulate workable conditions of practice. These would normally be designed to 

address failings in clinical practice and were therefore not appropriate in this case and 

could not address your dishonest conduct. Further the panel determined that the wider 

public interest would not be satisfied by the imposition of a conditions of practice order. 

 

The panel next considered whether a suspension order would be an appropriate and 

proportionate sanction in this case. The panel took into account the need to maintain 

public confidence in the profession, the NMC as regulator and also to uphold proper 
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standards. The panel had regard to the impact that such an order would have upon you, 

and balanced your interests against the wider public interest.  

 

Your dishonesty amounted to a significant breach of trust with your employer and 

colleagues and it was motivated, at least in part, by personal gain. The panel has found 

that such behaviour clearly represented significant professional failings for a registered 

nurse.  

 

The panel did not lose sight of the fact that your dishonesty did not simply relate to a 

single instance and that there was opportunity for you to recognise and rectify your 

actions. The panel was aware of the importance of honesty and integrity within the 

nursing profession. It was concerned about the limited level of insight you have 

displayed in relation to the effect your misconduct had had upon others, as well as 

about its implications for the wider reputation of the profession.  

 

Your misconduct occurred four years ago and in the time that has passed you have not 

demonstrated any significant insight into your failings. The panel noted that, prior to the 

incidents which led to your referral, you had a previous incident with Colleague B 

regarding taking study leave in excess of the course attendance allowance, where you 

were advised it was inappropriate and you repaid the hours. However, you proceeded to 

act dishonestly. In assessing the evidence you gave at the hearing the panel had 

concerns with your credibility and honesty. The panel determined that your repeated 

dishonesty and lack of insight indicated a deep seated attitudinal issue.  

 

These factors led the panel to conclude that, whilst a suspension order would protect 

the public for its duration, it would not sufficiently address the wider public interest of 

maintaining confidence in the profession and upholding proper standards of conduct. 

 

The panel considered a striking-off order. The panel had regard to the sanction 

guidance which made it clear that a striking-off order did not represent a default position 

in cases of dishonesty. Nonetheless your dishonesty was serious and repeated. The 

panel has also found a lack of insight and the risk of repetition. Your misconduct was 

therefore fundamentally incompatible with remaining on the nursing register. As such, a 
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striking-off order was the only order available to the panel sufficient to protect the public 

and meet the wider public interest in this case.  

 

The panel had regard to the financial impact a striking off order would have upon you. 

However, the panel concluded that the public interest in this matter outweighed your 

own interests.  

 

The panel therefore determined to impose a striking-off order so as to maintain public 

confidence in the nursing and midwifery profession and the NMC as its regulator, and to 

declare that such dishonest behaviour is unacceptable on the part of nurses under any 

circumstances. 

 
Decision on Interim Order: 

 

Mr Harper submitted that an interim suspension order should be imposed for the period 

of 18 months to cover the possibility of an appeal being made in the 28 day appeal 

period. 

 

Ms Adams did not make any submissions on the matter. 

 

The panel accepted the advice of the legal assessor who referred the panel to its 

powers under Article 31 of the Nursing and Midwifery Order 2001 and to the NMC’s 

published Guidance to panels considering whether to make an interim order.    

 

Article 31 of the Nursing and Midwifery Order 2001 outlines the criteria for imposing an 

interim order. The panel may only make an interim order if it is satisfied that it is 

necessary on one of three grounds: for the protection of the public, is otherwise in the 

public interest or that it is in the registrant’s own interest. 

 

The panel had regard to the circumstances of the case and the reasons set out in its 

decision for the striking-off order. The panel concluded that your misconduct is 

fundamentally incompatible with remaining on the nursing register. The panel 

considered that an interim order is therefore necessary in the public interest and for the 
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protection of the public. Not to make an interim suspension order would be incompatible 

with the panel’s earlier findings.  

 

Therefore, in all the circumstances, the panel concluded that an 18 month interim 

suspension order is necessary in this case so as to cover the period of appeal. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

If no appeal is made then the interim order will be replaced by the striking-off order 28 

days after you are sent the decision of this hearing in writing. 

 

That concludes this hearing. 

 
 

 


