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Nursing and Midwifery Council 
Fitness to Practise Committee 

Substantive Hearing 
23 – 26 July and 30 – 31 August 2018 

Nursing and Midwifery Council, 2 Stratford Place, Montfichet Road, London, E20 1EJ 
 

Name of registrant: Mr Gbadebo Dasaolu 
 
NMC PIN:  12I1877E 
 
Part(s) of the register: Registered Nurse – Sub Part 1 

Mental Health (24 September 2012) 
 
Area of Registered Address: England 
 
Type of Case: Misconduct 
 
Panel Members: Wendy Yeadon (Chair, Lay member) 

Susan Field (Registrant member) 
Alexandra Ingram (Lay member) 

 
Legal Assessor: Paul Hester (23 – 26 July 2018) 
 Nigel Mitchell (30-31 August 2018) 
 
Panel Secretary: Kathleen Picketts (23 – 26 July 2018) 
 Susan Curnow (30-31 August 2018) 
 
Registrant: Mr Dasaolu not present and not represented in 

his absence 
 
Nursing and Midwifery Council: Represented by Neil Jeffs, Case Presenter 
 
Facts proved: Charges 2b, 2c, 2d, 2e 

Charge 3 in its entirety  
Charge 5 in relation to these charges 

 
Facts not proved: Charge 1 in its entirety 
 Charge 2a 
 Charge 4 in its entirety  
 Charge 5 in relation to these charges  
 
Fitness to practise: Impaired 
 
Sanction: Striking off order 
 
Interim order: Interim suspension order (18 months) 
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Details of charge: 

 

That you, as Registered Nurse: 

 

1. In relation to Colleague A at Waterloo Manor: 

 

a. During handover on an unknown date between October 2012 and April 

2013: 

i. Took hold of Colleague A’s hand and/or said words to the effect of 

“we’re working together tonight”; [Not proved] 

 

ii. Stroked Colleague A’s neck and/or said word to the effect of “it’s us 

two tonight”; [Not proved] 

 

b. Approached Colleague A whilst she was sat outside a patient’s room on a 

level 3 observations, so that your groin was close to her face; [Not 

proved] 

 

2. In relation to Colleague B, on a nightshift on 19 July 2010 at the Becklin Centre: 

 

a. Placed you hand(s) on and/or rubbed Colleague B’s leg; [Not proved] 

 

b. Placed your hand(s) on Colleague B’s shoulder and/or pushed her 

towards a wall; [Proved] 

 

c. Tried to kiss Colleague B and/or insert your tongue in her mouth; [Proved] 

 

d. Moved behind Colleague B and/or rubbed your crotch against her; 

[Proved] 
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e. Between midnight and 01:00, whilst in a lift together placed your arm 

around Colleague B’s shoulder and/or kissed/attempted to kiss her; 

[Proved] 

 

3. In relation to Colleague C at Cedar Ward, Waterloo Manor on nightshift of 30/31 

July 2014 at approximately 05:15: 

 

a. Placed your hands on Colleague C’s shoulders and/or massaged her 

shoulders one on, or more, occasions; [Proved] 

 

b. Placed your hands on/touched Colleague C’s collar bone; [Proved] 

 

c. Placed your hands down Colleague C’s top and/or touched her breast; 

[Proved] 

 

d. Grabbed Colleague C around the torso area [Proved] 

 

4. In relation to Colleague D on an unknown date: 

 

a. Unzipped your trousers in the presence of Colleague D and/or placed 

Colleague D’s hand on your body/around your groin area and/or into your 

trouser; [Not proved] 

 

b. Touched/attempted to touch her breast/breast area [Not proved] 

 

c. Continued to attempt to provide your number to Colleague D. [Not 

proved] 

 

 

5. Your conduct at any and/or all of charges 1- 4 above was: 
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a. Inappropriate; [Not proved in relation to charges 1 and 4 in their 

entirety, and charge 2a] [Proved in relation to charges 2b, 2c, 2d, 2e 

and charge 3 in its entirety]   

 

b. Sexually motivated [Not proved in relation to charges 1 and 4 in their 

entirety, and charge 2a] [Proved in relation to charges 2b, 2c, 2d, 2e 

and charge 3 in its entirety] 

 

AND in light of the above, your fitness to practise is impaired by reason of your 

misconduct.  
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Decision on service of notice of hearing: 

The panel was informed at the start of this hearing that Mr Dasaolu was not in 

attendance and that written notice of this hearing had been sent to Mr Dasaolu’s 

registered address, and to his legal representative, by recorded delivery and by first 

class post on 12 June 2018. Royal Mail Track and Trace documentation confirmed that 

notice of this hearing was delivered and signed for at Mr Dasaolu’s registered address 

on 14 June 2018 at 9:37am in the printed name of “DASAOLU”. 

 

The panel took into account that the notice letter provided details of the allegation, the 

time, dates and venue of the hearing and, amongst other things, information about Mr 

Dasaolu’s right to attend, be represented and call evidence, as well as the panel’s 

power to proceed in his absence.  

 

Mr Jeffs, on behalf of the NMC, submitted that the NMC had complied with the 

requirements of Rules 11 and 34 of the Nursing and Midwifery Council (Fitness to 

Practise) Rules 2004, as amended (“the Rules”).  

 

The panel accepted the advice of the legal assessor.  

 

In the light of all of the information available, the panel was satisfied that Mr Dasaolu 

had been served with notice of this hearing in accordance with the requirements of 

Rules 11 and 34. It noted that the rules do not require delivery and that it is the 

responsibility of any registrant to maintain an effective and up-to-date registered 

address.  

 

 

Decision on proceeding in the absence of the registrant: 

Mr Jeffs made an application, on behalf of the NMC, to proceed in the absence of Mr 

Dasaolu. 
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Mr Jeffs submitted that the panel has a discretion to proceed in the absence of Mr 

Dasaolu under Rule 21 (2) of the Rules which states: 

 

(2) Where the registrant fails to attend and is not represented at the hearing, the 

Committee 

(a) shall require the presenter to adduce evidence that all reasonable 

efforts have been made, in accordance with these Rules, to serve the 

notice of hearing on the registrant; 

(b) may, where the Committee is satisfied that the notice of hearing has 

been duly served, direct that the allegation should be heard and 

determined notwithstanding the absence of the registrant; or 

(c) may adjourn the hearing and issue directions. 

 

Mr Jeffs invited the panel to proceed in the absence of Mr Dasaolu on the basis that he 

has voluntarily absented himself. Mr Jeffs provided the panel with a Proceeding in 

Absence Bundle which contained documents received from Mr Dasaolu as well as 

correspondence between Mr Dasaolu’s legal representative and various NMC case 

officers in relation to these proceedings. Mr Jeffs submitted that two witnesses have 

been warned by the NMC to give evidence in these proceedings and it would be 

inconvenient to both the witnesses and their employers if this hearing did not proceed. 

 

Mr Jeffs informed the panel that Mr Dasaolu has engaged with the NMC. He informed 

the panel that Mr Dasaolu’s legal representative, in an email dated 19 July 2018, 

informed the NMC that, ‘We can confirm that the Registrant in this matter is fully 

appraised of the content of your email… [Mr Dasaolu] has also stated before that his 

attendance at the NMC hearing is dependent on his ability to have the Crown Court 

transcript and on being able to gain the professional assistance of a counsel on a wider 

basis. It is therefore because of his inability to pay for these services that he will not be 

attending the proposed hearing.’ 
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Mr Jeffs provided the panel with a detailed chronology of the history of this case and 

outlined the circumstances surrounding Mr Dasaolu’s non-attendance at these 

proceedings.  

 

Mr Jeffs referred the panel to the case of GMC v Adeogba and GMC v Visvardis [2016] 

EWCA Civ 162, R v Jones (Anthony William) No2 [2002] UKHL 5, R v Hayward, R v 

Jones, R v Purvis QB 862 [2001], Davies v HCPC EWHC 1593 (Admin), Abdalla v 

Health Professions Council [2009] EWHC 3498 (Admin), and Levy v Ellis-Carr [2012] 

EWHC 63 (Ch). He reminded the panel that it has been satisfied about the notice of this 

hearing and that the discretion, whether or not to proceed, must be made having regard 

to all of the circumstances.  

 

Mr Jeffs stated that no adjournment had been sought by Mr Dasaolu, and there is no 

indication that an adjournment would guarantee his future attendance. He submitted 

that Mr Dasaolu is aware of his right to attend, and that it is not acceptable for these 

proceedings to be delayed on the basis that he is unable to afford representation, has 

given no indication as to when this position may change, and because certain 

procedural, case management, decisions have not been granted in his favour. In Mr 

Jeffs’ submission, the protection of the public and the public interest in the expeditious 

disposal of this hearing outweighed the fairness to Mr Dasaolu.  

 

The panel accepted the advice of the legal assessor which referred to Rule 21 of the 

Rules, R. v Jones (Anthony William), (No.2) [2002] UKHL 5, GMC v Adeogba and GMC 

v Visvardis [2016] EWCA Civ 162, Davies v HCPC EWHC 1593 (Admin), R (Johnson 

and Maggs) v Professional Conduct Committee of the Nursing and Midwifery Council 

[2008] EWHC (Admin) and Abdalla v Health Professions Council [2009] EWHC 3498 

(Admin). The legal assessor, in the absence of Mr Dasaolu being legally represented at 

this hearing, drew the panel’s attention to correspondence received from Mr Dasaolu’s 

legal representative dated 6 April 2018, 11 May 2018, 18 June 2018, and 3 July 2018 

which highlighted their position that the NMC should obtain the transcripts of the 

criminal trial at Leeds Crown Court.   
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The panel noted that its discretionary power to proceed in the absence of a registrant 

under Rule 21 is not absolute and is one that should be exercised “with the utmost care 

and caution”. In exercising the discretion under Rule 21, the panel was mindful to 

balance fairness to Mr Dasaolu and to the NMC. 

 

The panel had careful regard to all of the circumstances of the case in light of the 

factors to be taken into consideration in R v Jones and GMC v Adeogba, which states: 

 

“3. The trial judge has a discretion as to whether a trial should take 

place or continue in the absence of a defendant and/or his legal 

representatives. 

4. That discretion must be exercised with great care and it is only in 

rare and exceptional cases that it should be exercised in favour of a trial 

taking place or continuing, particularly if the defendant is 

unrepresented. 

5. In exercising that discretion, fairness to the defence is of prime 

importance but fairness to the prosecution must also be taken into 

account. The judge must have regard to all the circumstances of the 

case including, in particular: 

(i) the nature and circumstances of the defendant's behaviour in 

absenting himself from the trial or disrupting it, as the case may be 

and, in particular, whether his behaviour was deliberate, voluntary 

and such as plainly waived his right to appear; 

(ii) whether an adjournment might result in the defendant being 

caught or attending voluntarily and/or not disrupting the proceedings; 

(iii) the likely length of such an adjournment; 

(iv) whether the defendant, though absent, is, or wishes to be, legally 

represented at the trial or has, by his conduct, waived his right to 

representation; 

(v) whether an absent defendant's legal representatives are able to 
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receive instructions from him during the trial and the extent to which 

they are able to present his defence; 

(vi) the extent of the disadvantage to the defendant in not being able 

to give his account of events, having regard to the nature of the 

evidence against him; 

(vii) the risk of the jury reaching an improper conclusion about the 

absence of the defendant; 

[(viii) the seriousness of the offence, which affects defendant, victim 

and public;] 

(ix) the general public interest and the particular interest of victims 

and witnesses that a trial should take place within a reasonable time 

of the events to which it relates; 

(x) the effect of delay on the memories of witnesses; 

(xi) where there is more than one defendant and not all have 

absconded, the undesirability of separate trials, and the prospects of 

a fair trial for the defendants who are present.” 

 

The panel noted that the seriousness of any allegations (5 (viii) above) is not a factor to 

be taken into account following R v Jones.  

 

The panel was also provided with further guidance, as summarised in Davies v HCPC, 

which states in paragraph 19: 

 

“… First, the principles which apply to proceedings in the absence of a 

defendant in a criminal trial are a useful starting point. However, it should 

be borne in mind that there are important differences between a criminal 

trial and fitness to practise proceedings. The decision of a panel must be 

guided by the main statutory objective of the regulator; the protection, 

promotion and maintenance of health and safety of the public. Second, fair 

economical, expeditious and efficient disposal of allegations made against 

a registrant is of very real importance. Third, fairness includes fairness to 
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the practitioner and also fairness to the regulator. Importantly, unlike a 

criminal court, a panel does not have the power to compel the attendance 

of the registrant. Fourth, the regulator represents the public interest. 

Accordingly it would run entirely counter to the protection, promotion and 

maintenance of the health and safety of the public if a practitioner could 

effectively frustrate the process and challenge a refusal to adjourn when 

that practitioner had deliberately failed to engage in the process. Fifth, 

there is a burden on registrants to engage with the regulator in relation to 

the investigation and resolution of allegations against them. Sixth, in many 

regulatory cases the rules make it mandatory for a registrant to provide a 

current registered address. Failure to comply with this mandatory 

obligation may give rise to disciplinary sanctions. In such circumstances it 

is for the registrant to ensure that notices sent by the regulator to that 

address come to his attention.” 

The panel was mindful of the need to be fair, economical and expeditious in the 

disposal of this case in the context of regulatory proceedings. Furthermore, the panel 

had regard to the main and overarching objective of the NMC which is the protection of 

the public.  

 

The panel carefully considered the circumstances of this case in respect of the above 

legal guidance and applied the factors to be considered in R v Jones. 

 

(i) The nature and circumstances of the defendant's behaviour in absenting himself 

Having had regard to the documentation provided by Mr Dasaolu and his legal 

representative, the panel considered his application that the NMC should obtain the 

transcripts of his Crown Court trial. The panel had sight of the decision of the 

preliminary meeting, which was held on 22 June 2018, which rejected Mr Dasaolu’s 

application for the NMC to obtain the Crown Court trial transcripts. The panel noted that 

it is not bound by the preliminary meeting decision and therefore considered Mr 

Dasaolu’s application afresh.  
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The panel had careful regard to R (Johnson and Maggs) v Professional Conduct 

Committee of the Nursing and Midwifery Council [2008] EWHC (Admin). The panel 

noted that there is a need to ensure that a registrant has adequate facilities to prepare 

for a hearing and that there is equality of arms. Furthermore, the panel noted that a 

balance has to be struck between the parties to ensure fairness. However, this does not 

include a positive duty on the part of the regulator to gather evidence for the defense, 

provided the registrant was not at a disadvantage in having to gather the evidence he 

wished to deploy.  

 

The panel carefully considered all of the correspondence from Mr Dasaolu and his legal 

representative to the NMC concerning the need to obtain the Crown Court trial 

transcripts. The panel noted the request made by Mr Dasaolu in his response to the 

case management form, dated 6 April 2018, in which he stated, ‘I would urge the 

tribunal to obtain the copy of the Trial Transcript, which will serve as a detailed 

explanation of my defence as well as ensuring that the witnesses that appeared before 

your tribunal do not give a different account of events’.  

 

The panel noted Mr Dasaolu’s written response to the allegations dated 18 May 2015. 

Mr Dasaolu denied each of the allegations and gave a detailed response which seeks to 

address the factual allegations. Furthermore, it has been open to Mr Dasaolu to provide 

further and better written responses to the allegations during the course of these 

proceedings. In particular when responding to the case management form in April 2018.  

 

The panel noted that there is no information before it as to the steps that Mr Dasaolu 

has taken to obtain the Crown Court trial transcripts. Mr Dasaolu states that he does not 

have the financial means to obtain the transcripts. Again, there is no information before 

the panel concerning Mr Dasaolu’s financial circumstances, save that he was working 

as a healthcare assistant for NC Healthcare Ltd when he completed the case 

management form dated 6 April 2018. In the absence of Mr Dasaolu providing any 

detailed information as to his efforts to obtain the transcripts and his financial 
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circumstances, the panel found that there was no positive duty upon the NMC to obtain 

the transcripts for Mr Dasaolu. 

 

The panel next considered Mr Dasaolu’s position that there may be discrepancies 

between the witness’ evidence during the Crown Court trial, their statements to the 

police, and their evidence at the NMC hearing. It was mindful that Mr Dasaolu has not 

provided the panel with any indication as to any material discrepancies which may have 

occurred between the witness’ police statements and oral evidence during the Crown 

Court trial. The panel noted that the NMC had made a specific request of Mr Dasaolu’s 

legal representative on 24 May 2018 as to why the transcript was necessary or required 

for a fair hearing. In response, Mr Dasaolu’s legal representative, on 18 June 2018, 

stated, ‘The Registrant will urge the NMC to obtain the copy of the Crown Court Trial 

transcript which will provide the NMC with a comprehensive account given by all 

witnesses at the hearing including the account of the Registrant’. In these 

circumstances, the panel found that Mr Dasaolu has not provided the panel with any 

sufficient reasons as to why the transcripts are specifically needed to ensure a fair 

hearing at the NMC.  

 

The panel was mindful that Mr Dasaolu was legally represented at the Crown Court trial. 

Accordingly, Mr Dasaolu not only has legitimate access to the Crown Court trial 

transcripts, but to the notes of his trial taken by his legal representatives. Again, there is 

no information before the panel as to any steps taken by Mr Dasaolu to obtain the notes 

from his legal representatives.  

 

In the above circumstances, the panel determined there is a paucity of evidence 

showing why the NMC should obtain the transcripts and that no equality of arms issues 

have been identified.  

 

The panel next considered that Mr Dasaolu was not able to attend as he does not have 

a legal representative in attendance at this hearing.  
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The panel noted Abdalla v Health Professions Council [2009] EWHC 3498 (Admin) in 

which the Court held that there was no breach of Article 6(1) right to a fair hearing by 

proceeding in the absence of a registrant. Lack of funds to pay for legal representation 

would not justify an adjournment where there is no realistic prospect that the position 

would change in the reasonably near future. The panel noted that Mr Dasaolu has not 

provided the panel with any information to indicate that his financial position will change 

in the reasonably near future. The only information that the panel has is that he was 

working as a healthcare assistant in April 2018.  

 

It considered the decision of the preliminary meeting on 22 June 2018, and the Chair’s 

direction that the NMC makes plain the options whereby Mr Dasaolu can participate in 

his hearing without a legal representative. The panel considered the email dated 17 July 

2018 from the NMC to Mr Dasaolu’s legal representative which sets outs in detail the 

various options open to him. In particular, the email stated that Mr Dasaolu could attend 

his hearing without a representative and could apply for financial assistance to attend 

the hearing in person. This financial assistance would cover travel and accommodation 

costs for Mr Dasaolu. Furthermore, the email stated that Mr Dasaolu could apply to the 

panel to attend via videolink. The panel found that the email dated 17 July 2018 

adequately and fairly set out the options available to Mr Dasaolu.  

 

The panel noted that the email dated 17 July 2018 stated that the NMC had made 

arrangements for ‘special counsel’ to be instructed to attend the hearing to deal with any 

cross examination of the NMC’s witnesses in the event that Mr Dasaolu did attend and 

was not represented. In response, Mr Dasaolu’s legal representative, 19 July 2018, 

stated, ‘We can confirm that the Registrant in this matter is fully appraised of the content 

of your email and your comments in relation to the role of the ‘Special Counsel’. 

However Mr Dasaolu has instructed that given the seriousness of the various 

‘unfounded ‘ allegations brought against him by colleagues at work; he would require 

representation by a counsel on a ‘wider basis’ as opposed to what the special counsel 

would do if instructed by the NMC’.  
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The panel decided that the nature and circumstances of Mr Dasaolu’s behaviour in 

absenting himself is such that he has voluntarily absented himself from his hearing. In 

coming to this conclusion, the panel noted that fairness to Mr Dasaolu is of prime 

importance, but that there is a need to be fair, economical, and expeditious in the 

disposal of this case in the context of regulatory proceedings.  

 

(ii) Whether an adjournment might result in the defendant attending 

The panel carefully considered whether an adjournment might result in Mr Dasaolu 

attending his hearing. There is no indication that Mr Dasaolu has applied for an 

adjournment or that an adjournment would secure his attendance at any future hearing. 

The panel noted in the documentation that Mr Dasaolu has indicated on more than one 

occasion that he would like his case to be dealt with at a substantive meeting, as 

opposed to a hearing. Given that a substantive meeting would be in the absence of Mr 

Dasaolu, and that there is no information as to when he could fund legal representation 

at a hearing, the panel found that there is no reasonable prospect that an adjournment 

would result in Mr Dasaolu attending.    

 

(iii) The likely length of such an adjournment 

There is no information before the panel as to the likely length of any adjournment. The 

panel noted in this regard that some of the allegations go back to July 2010 and that the 

public interest is therefore engaged in the expeditious disposal of this case.  

 

(iv) Whether the defendant, though absent, is, or wishes to be, legally represented at 

the trial or has, by his conduct, waived his right to representation 

The panel have addressed this question under its decision in respect of (i) The nature 

and circumstances of the defendant’s behaviour in absenting himself (above).  

 

(v) Whether an absent defendant's legal representatives are able to receive 

instructions from him during the trial and the extent to which they are able to present 

his defence 
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The panel noted that Mr Dasaolu has fully engaged with the NMC during these 

proceedings. Furthermore, in so engaging, Mr Dasaolu has had the benefit of a legal 

representative who has engaged in copious correspondence with the NMC up to and 

including 19 July 2018. Whilst Mr Dasaolu does not have a legal representative in 

attendance at this hearing, it appears that he has been able to give instructions to a 

legal representative who has engaged with the NMC.  

 

(vi) The extent of the disadvantage to the defendant in not being able to give his 

account of events, having regard to the nature of the evidence against him 

The panel considered the options provided to Mr Dasaolu by the NMC to enable him to 

provide this panel with his account of events. The panel found that Mr Dasaolu has 

been afforded adequate and proper opportunities to participate in his hearing. In coming 

to this conclusion, the panel noted the case management form information provided by 

the NMC, the email dated 17 July 2018 from the NMC to Mr Dasaolu’s legal 

representative, and the directions made at the preliminary meeting on 22 June 2018. 

These communications made it clear that Mr Dasaolu could make a further statement to 

the substantive panel without being represented and/or that he could make an 

application to appear via videolink, or by other means should he choose to do so. The 

panel also noted the response from Mr Dasaolu’s legal representative dated 19 July 

2018 in which Mr Dasaolu maintained that this case should be addressed at a 

substantive meeting rather than a hearing.  

 

(vii) The risk of the jury reaching an improper conclusion about the absence of the 

defendant 

The panel accepted the legal assessor’s advice that it will make no adverse inference 

against Mr Dasaolu given his non-attendance. The panel will approach the evidence in 

a fair and transparent manner, and is satisfied that there is no risk of it drawing improper 

conclusions based on Mr Dasaolu’s non-attendance.  
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(ix) The general public interest and the particular interest of victims and witnesses 

that a trial should take place within a reasonable time of the events to which it 

relates 

The panel is mindful that all cases must be disposed of fairly, economically, and 

expeditiously. The panel noted that the allegations relate to July 2010, October 2012 to 

April 2013, July 2014, and an unknown date. The delays to date have necessarily 

occurred due to the need to place the NMC investigation on hold, so as not to prejudice 

the criminal proceedings. However, now that the criminal matters have been resolved, it 

is in the panel’s view appropriate to expeditiously and efficiently address the regulatory 

proceedings.  

 

The panel noted that two witnesses have been warned to attend at this hearing. One of 

the witnesses has travelled a considerable distance to attend and both witnesses have 

been granted ‘special measures’. Given the nature and extent of the allegations, the 

panel inferred that the witnesses are likely to be under stress when giving evidence. 

Furthermore, given the passage of time since the alleged events, any further delay may 

have a corrosive effect upon the memories of the witnesses.   

 

Taking into account all of the above matters, the panel found that there is a clear public 

interest in proceeding with the hearing.  

 

(x) The effect of delay on the memories of witnesses 

The panel has considered the effect of time on the memories of the witnesses. As the 

events occurred some time ago, the panel determined that it is appropriate for these 

longstanding allegations to be resolved as soon as possible so as to ensure that the 

panel receives the best evidence available.  

 

In all of the circumstances, the panel has determined that it is fair, appropriate and 

proportionate to proceed in the absence of Mr Dasaolu.  

 

Decision and reasons to hear the evidence of Colleagues B in private: 



 17 

Mr Jeffs, on behalf of the NMC, made an application to hear the evidence of Colleague 

B in private under Rule 23 of the Rules which states: 

 

23.(1) In proceedings before the Fitness to Practise Committee, the following may be 

treated as vulnerable witnesses 

(a)… 

(b)… 

(c)... 

(d)… 

(e) any witness, where the allegation against the registrant is of a sexual nature 

and the witness was the alleged victim; 

(3) Measures adopted by the Committee may include, but shall not be limited to 

 (a)… 

 (b)… 

 (c)… 

(d) the hearing of evidence by the Committee in private. 

 

Mr Jeffs submitted that Colleague B’s evidence relates to charge 2 in its entirety and 

that these are sexual in nature. He therefore submitted that the entirety of Colleague B’s 

evidence should be heard in private.  

 

The panel heard and accepted the advice of the legal assessor. 

 

The panel carefully considered Colleague B’s statement and the nature of her evidence. 

Colleague B’s evidence is clearly sexual in nature and covers a number of sensitive and 

personal issues. Consequently, the panel decided that Colleague B’s evidence should 

be heard entirely in private.  

 

Decision and reasons on an application to admit Colleague C’s evidence by 

videolink: 



 18 

Mr Jeffs made an application on behalf of the NMC for Colleague C’s evidence to be 

admitted by videolink. Mr Jeffs drew the panel’s attention to Rule 31 which he submitted 

allows the panel to admit videolink evidence subject to satisfying the requirements of 

relevance and fairness. Mr Jeffs submitted that the panel would be able to see and 

assess Colleague C. Furthermore, the panel would be able to put questions to 

Colleague C and assess her demeanour. Mr Jeffs submitted that Colleague C was 

unable to attend in person as she has childcare commitments.   

 

The panel heard and accepted the advice of the legal assessor. The legal assessor 

referred the panel to Rules 22 and 31, and referred the panel to Polanski v Conde Nast 

Publications Ltd [2005] UKHL 10.  

 

The panel firstly considered whether Colleague C’s evidence is relevant and determined 

that it is clearly relevant to charge 3.  

 

The panel next considered whether it would be fair to admit Colleague C’s evidence by 

videolink. In this respect, the panel noted the following passage from Polanski: 

 

‘Thomas LJ said that in his recent experience as a trial judge, giving evidence by 

VCF is a ‘readily acceptable alternative’ if there is sufficient reason for departing 

from the normal rule that witnesses give evidence in person before the court.’ 

 

The panel noted that Colleague C is unable to attend in person as she has childcare 

commitments. The panel decided that this is a sufficient reason for departing from Rule 

22 that witnesses should attend and give evidence. Furthermore, the panel noted that it 

would be able to see Colleague C and therefore put questions to her and assess her 

demeanour. In all the circumstances, the panel decided that it would be fair to hear 

Colleague C by videolink.   

 

Decision and reasons to hear the evidence of Colleague C in private: 
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Mr Jeffs, on behalf of the NMC, made an application to hear the evidence of Colleague 

C in private under Rule 23 of the Rules.  

 

Mr Jeffs submitted that Colleague C’s evidence relates to charge 3 in its entirety and 

that these are sexual in nature. He therefore submitted that the entirety of Colleague C’s 

evidence should be heard in private.  

 

The panel heard and accepted the advice of the legal assessor. 

 

The panel carefully considered Colleague C’s statement and the nature of her evidence. 

Colleague C’s evidence is clearly sexual in nature and covers a number of sensitive and 

personal issues. Consequently, the panel decided that Colleague C’s evidence should 

be heard entirely in private.  

 

Decision and reasons on application pursuant to Rule 31 to admit hearsay 

evidence: 

The panel heard an application made by Mr Jeffs, on behalf of the NMC, under Rule 31 

of the Rules to allow the written statement of Colleague A and the hearsay evidence of 

Colleague D, which arises from Colleague A’s witness statement, into evidence. This 

application was made pursuant to Rule 31 of the Rules which states: 

 

[31] (1) Upon receiving the advice of the legal assessor, and subject only to the 

requirements of relevance and fairness, a Practice Committee considering an 

allegation may admit oral, documentary or other evidence, whether or not such 

evidence would be admissible in civil proceedings (in the appropriate Court in 

that part of the United Kingdom in which the hearing takes place). 

 

Mr Jeffs submitted that these witnesses were not present at this hearing and he 

informed the panel of the efforts made by the NMC to secure their attendance. He 

informed the panel that Colleague A had initially engaged with the NMC’s investigation 

and had provided a signed witness statement at this time. However, she is no longer 
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willing to engage with these proceedings and is on a holiday overseas at the time of this 

hearing.  

 

Mr Jeffs further submitted that Colleague D has not co-operated with the NMC 

investigation or these proceedings at any point, and has not engaged with the NMC.   

 

Mr Jeffs reminded the panel of the cases of Thorneycroft v Nursing and Midwifery 

Council [2014] EWHC 1565 (Admin), R (on the application of Johannes Phillip 

Bonhoeffer) v General Medical Council [2011] EWHC 1585 (Admin), and Professional 

Standards Authority v (1) Nursing and Midwifery Council (2) X [2018] EWHC 70 

(Admin).  

 

The panel heard and accepted the legal assessor’s advice on the issues it should take 

into consideration in respect of this application. This included that Rule 31 of the Rules 

provides that, so far as it is ‘fair and relevant,’ a panel may accept evidence in a range 

of forms and circumstances, whether or not it is admissible in civil proceedings. The 

legal assessor also referred the panel to the relevant considerations as set out in the 

cases of NMC v Ogbonna [2010] EWCA Civ 1216, R (on the application of Bonhoeffer) 

v GMC [2011] EWHC 1585 (Admin), Thorneycroft v Nursing and Midwifery Council 

[2014] EWHC 1565 (Admin) and Professional Standards Authority v (1) Nursing and 

Midwifery Council and (2) Jozi [2015] EWHC in 764 (Admin).  

 

The panel had regard to R (on the application of Bonhoeffer) v GMC [2011] EWHC 

1585 (Admin) which states: 

 

[44] Prima facie, the arguments for affording the Claimant the opportunity to 

cross-examine Witness A are in my view formidable. The Claimant is an 

extremely eminent consultant paediatric cardiologist of international repute. The 

allegations against him could hardly be more serious. They involve allegations of 

sexual misconduct, the abuse of young boys and young men and the abuse of a 

position of trust. If proved, they would have a potentially devastating effect on his 
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career, reputation and financial position. Not only is the evidence of Witness A 

the sole evidence against the Claimant in support of most of the allegations 

against him… Thus, not only is this a classic case of one person's word against 

another…. It is hard to imagine circumstances in which the ability to cross-

examine the uncorroborated allegations of a single witness would assume a 

greater importance to a professional man faced with such serious allegations. 

 

[45] It is axiomatic that the ability to cross-examine in such circumstances is 

capable of being a very significant advantage. It enables the accuser to be 

probed on matters going to credit and his motives to be explored. It is no less 

axiomatic that in resolving direct conflicts of evidence as to whether misconduct 

occurred the impression made on the tribunal of fact by the protagonists on either 

side and by their demeanour when giving oral testimony is often capable of 

assuming great and sometimes critical importance. 

… 

[47] In relation to those charges that relate to what the Claimant is alleged to 

have done to Witness A, as distinct from what is alleged to have been done to 

the other alleged victims, there are no other witnesses to the alleged conduct 

whom the Claimant could either call or cross-examine as a means of challenging 

Witness A's account. 

 

‘[48] Nor in my judgment is the unfairness to the Claimant mitigated by the fact 

that the GMC's reliance on Witness A's hearsay evidence weakens the case 

against him or that the case against him may fail. The nature of the unfairness 

complained of is that the admission of evidence in the form of hearsay 

statements which could have been but will not be tested in cross-examination 

may lead to the charges against the Claimant being found by the FTPP to be 

correct, whereas if it were adduced in the form of oral testimony and tested in 

cross-examination it might be found to be incorrect or at least not accepted as 

probably correct. Such a result either is or is not unfair. If it is, it does not cease 
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to be unfair merely because the admission of the hearsay evidence may lead to a 

different result’. 

 

The panel also had regard to Thorneycroft v Nursing and Midwifery Council [2014] 

EWHC 1565 (Admin) which states: 

 

[45] For the purposes of this appeal, the relevant principles which emerge from 

the authorities are these: 

 

1.1.The admission of the statement of an absent witness should not be regarded 

as a routine matter. The FTP rules require the Panel to consider the issue of 

fairness before admitting the evidence. 

 

1.2. The fact that the absence of the witness can be reflected in the weight to be 

attached to their evidence is a factor to weigh in the balance, but it will not always 

be a sufficient answer to the objection to admissibility. 

 

1.3. The existence or otherwise of a good and cogent reason for the non-

attendance of the witness is an important factor. However, the absence of a good 

reason does not automatically result in the exclusion of the evidence. 

 

1.4. Where such evidence is the sole or decisive evidence in relation to the 

charges, the decision whether or not to admit it requires the Panel to make a 

careful assessment, weighing up the competing factors. To do so, the Panel 

must consider the issues in the case, the other evidence which is to be called 

and the potential consequences of admitting the evidence. The Panel must be 

satisfied either that the evidence is demonstrably or alternatively that there will be 

some means of testing its reliability. 

 

From the authorities of Ogbonna, Bonhoeffer, and Thorneycroft the panel took into 

consideration various principles derived from these cases.  
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The panel was mindful at the outset that the admission of the statement of an absent 

witness into evidence should not be routine and that relevance and fairness are the 

guiding factors. Furthermore, the panel was mindful that it is not enough to say that it 

can judge what weight to put on hearsay evidence, and that it should therefore be 

admitted.  

 

The panel noted that there is a statement from Colleague A but that there is no 

statement whatsoever from Colleague D. Furthermore, the content of Colleague D’s 

evidence is solely contained within the statement of Colleague A.  

 

The panel firstly considered whether the evidence of Colleague’s A, and consequently 

D, is relevant to respectively charges 1 and 4. The panel found that the evidence of 

Colleague A is clearly relevant to the allegations.  

 

The panel went on to consider whether it would be fair to admit the evidence of 

Colleague A by way of hearsay. The panel noted that Mr Jeffs, in his written 

submissions, stated that these allegations are ‘extremely serious’. The panel, having 

considered charges 1 and 4, accepts that these are serious allegations. The panel 

noted that Mr Dasaolu strenuously denies all of the charges including charges 1 and 4. 

The panel noted that any adverse finding against Mr Dasaolu may have a serious 

impact upon his career, reputation, and standing.  

 

The panel considered whether there are good and cogent reasons for the non-

attendance of Colleagues A and D.  

 

In respect of Colleague A, the panel carefully considered a written chronology provided 

by Mr Jeffs in relation to contact by the NMC with Colleague A. The panel noted that 

there were numerous attempts by the NMC, as between 22 February 2018 and 17 July 

2018, to contact Colleague A and to persuade her to attend. In particular, the panel 
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noted an email from Colleague A to the NMC on 15 June 2018 when Colleague A 

stated:  

 

‘I am reluctant to give evidence as I have already being to court regarding this 

issue and felt my statement was not truthful in respect of myself. As I told the 

police at the time of my statement I felt Debo was over friendly and 

unprofessional but I felt I dealt with it myself by telling him to move away from 

me. I never wanted to make a complaint myself which I made clear and when I 

got to court and saw it in the statement I again raised the issue and was told it 

was done on my behalf because I had stated that I had felt uncomfortable.’ 

 

Further on in the same email, Colleague A stated, ‘I felt I did everything I could at the 

time. I don’t feel comfortable giving evidence for something that didn’t directly affect me 

and I wasn’t there’.  

 

The panel carefully considered the correspondence between Colleague A and the NMC 

and concluded that Colleague A has made it clear that she no longer wishes to engage 

with the NMC and these proceedings. The panel considered whether Colleague A’s 

position provide good and cogent reasons for not attending and in the context of serious 

allegations. The panel determined in relation to Colleague A that the reasons are good 

and cogent in that it appears that Colleague A does not wish to pursue a complaint 

against Mr Dasaolu.  

 

The panel noted, in this regard, that the NMC has taken copious steps to contact 

Colleagues A and D and have therefore taken all reasonable steps to secure their 

attendance as witnesses.  

 

In relation to Colleague D, the panel noted that there is no statement whatsoever from 

Colleague D. Furthermore, there is no evidence to show that Colleague D has had 

contact with the NMC despite numerous attempts by the NMC to contact her between 5 

June 2018 and 18 July 2018. Accordingly, given that there has been no successful 
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contact with Colleague D, the panel found that it is highly unlikely that she would attend, 

and that this amounts to a good and cogent reason.  

 

Having made its findings in respect of finding good and cogent reasons for the non-

attendance of Colleagues A and D, the panel noted that this is not decisive, but an 

important factor to take into account along with the other factors from the legal 

authorities.  

 

Next, the panel considered whether Colleague A’s evidence would be the sole and 

decisive evidence in respect of these serious allegations which, if proved, would have ‘a 

potentially devastated effect on [the Registrant’s] career, reputation, and financial 

position’ (Bonhoeffer). The panel looked for any evidence which is capable of 

supporting Colleague A’s statement, but could find no such evidence. Consequently, the 

panel found that the statement of Colleague A is the sole and decisive evidence in 

relation to charge 1. The statement of Colleague A cannot be challenged by cross 

examination, and the panel decided that it would be unfair to admit the statement.   

 

The panel next considered whether Colleague A’s evidence (and the additional hearsay 

relating to Colleague D which it seeks to introduce) is demonstrably reliable. The panel 

noted that the statement of Colleague A is strongly contested and that in the absence of 

Colleague A, there is no means of testing her statement.  

 

The panel considered the reliability of the evidence. It considered if there were other 

means of testing the reliability of this evidence and determined that, as this is the sole 

and decisive evidence for charges 1 and 4, there was not further evidence before the 

panel to enable it to cross reference. Therefore, the panel was not satisfied that this 

evidence is demonstrably reliable.  

 

The panel noted that Mr Dasaolu and/or his legal representative have not had specific 

notice that Colleague A’s statement was to be read and the panel decided that this 

clearly goes to the question of fairness.  
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The panel carefully considered all of the factors under Ogbonna, Bonhoeffer, and 

Thorneycroft and decided that it would be unfair to admit Colleague A’s statement by 

way of hearsay.  

 

In coming to this conclusion, the panel gave careful consideration to Mr Jeff’s 

submissions and the cases of Professional Standards Authority v (1) Nursing and 

Midwifery Council and (2) Jozi [2015] EWHC in 764 (Admin) and Council for the 

Regulation of Health Care Professionals v General Medical Council and Ruscillo, [2004] 

EWCA Civ 1356. It was held in these cases that tribunals should play a more proactive 

role than a judge presiding over a criminal trial in making sure that a case is properly 

presented and that the relevant evidence is placed before it. Furthermore, these cases 

held that a tribunal is under a duty to intervene and request for the evidence where it 

takes the view that the evidence before it is insufficient.  

 

The panel noted that it has the power under Rule 32 to adjourn at this hearing and 

direct that further steps be taken in relation to the evidence of Colleagues A and D. In 

this regard, the panel is aware that it is possible to apply to the High Court for a witness 

summons to secure the attendance of witnesses. Whilst the panel acknowledge that 

charges 1 and 4 are serious allegations of a sexual nature, it decided, in all the 

circumstances above, that it would be disproportionate to take further steps in securing 

the attendance of Colleagues A and D. In this regard, the panel particularly noted 

Colleague A’s position that she no longer regards her statement as truthful.   

 

 

Background 

The NMC received a referral from Mr Dasaolu on 8 August 2014 informing the NMC that 

he was under investigation by the police following complaints of inappropriate sexual 

behaviour towards female colleagues whilst employed at Waterloo Manor Hospital (the 

Hospital),and the Brecklin Centre (the Centre).  Mr Dasaolu was arrested for multiple 

instances of sexual assault, contrary to the Sexual Offences Act 2003, section 3, and 
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was tried at Leeds Crown Court on two occasions. Following a retrial in March 2017, Mr 

Dasaolu was found ‘not guilty’ in respect of two charges, and was discharged in respect 

of the remaining charges. Mr Dasaolu has denied the allegations in their entirety. 

 

Decision on the findings on facts and reasons: 

In reaching its decisions on the facts, the panel considered all the evidence adduced in 

this case together with the submissions made by Mr Jeffs, on behalf of the NMC.  

 

The panel heard and accepted the advice of the legal assessor.  

 

The panel was aware that the burden of proof rests on the NMC, and that the standard 

of proof is the civil standard, namely the balance of probabilities. This means that the 

facts will be proved if the panel was satisfied that it was more likely than not that the 

incidents occurred as alleged. The panel was mindful that it operates under a different 

burden of proof than that of the criminal jurisdiction, namely on the balance of 

probabilities rather than being sure.  

 

The panel has drawn no adverse inference from the non-attendance of Mr Dasaolu. 

 

The panel heard oral evidence from two witnesses tendered on behalf of the NMC. 

Witnesses called on behalf of the NMC were:  

 

Colleague B – Health Support Worker;  

Colleague C – Healthcare Worker.  

 

The panel first considered the overall credibility and reliability of all of the witnesses it 

had heard from.  

 

The panel considered Colleague B to be a credible witness. It was mindful of the 

passage of time since the events, and found Colleague B’s evidence to nevertheless be 
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clear and detailed. [PRIVATE] The panel considered her evidence to be truthful and 

reliable.  

 

The panel considered Colleague C to be a clear and credible witness. [PRIVATE] the 

panel considered her evidence to be truthful and reliable.  

 

The panel was mindful of the separate evidence of Colleague B and Colleague C that 

they did not know each other, and the incidents occurred sometime apart and at 

different locations. Therefore, the panel found that there was no evidence of any 

collusion between Colleague B and Colleague C. 

 

Prior to considering the charges, the panel was mindful that Mr Dasaolu was not 

working as a registered nurse at the time of allegation 2, but applied Article 22 (1)(a)(i) 

and (3) of the Nursing and Midwifery Order 2001 (as amended) (the Order) which 

states: 

Article 22: 

(1) This article applies where any allegation is made against a registrant to 

the effect that— 

(a) his fitness to practise is impaired by reason of— 

(i) misconduct, 

(2) … 

(3) This article is not prevented from applying because the allegation is 

based on a matter alleged to have occurred outside the United Kingdom 

or at a time when the person against whom the allegation is made was not 

registered. 

 

The panel is therefore satisfied that it has jurisdiction in respect of charge 2.  

 

The panel considered each charge and made the following findings: 

 

Charge 1: 
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1. In relation to Colleague A at Waterloo Manor: 

 

a. During handover on an unknown date between October 2012 and April 

2013: 

i. Took hold of Colleague A’s hand and/or said words to the effect of 

“we’re working together tonight”; 

ii. Stroked Colleague A’s neck and/or said word to the effect of “it’s us 

two tonight”; 

 

b. Approached Colleague A whilst she was sat outside a patient’s room on a 

level 3 observations, so that your groin was close to her face; 

This charge is found not proved in its entirety. 

 

In reaching this decision, the panel considered that no evidence had been placed before 

it to support this charge. It was mindful that the burden of proof was on the NMC, and as 

no evidence has been presented, the panel cannot find this charge proved.  

 

Charge 2: 

 

2. In relation to Colleague B, on a nightshift on 19 July 2010 at the Becklin Centre: 

 

The panel considered the stem of charge 2 and found it to be accurate, as evident in 

Colleague B’s incident report dated 19 July 2010.  

 

Charge 2a: 

2. In relation to Colleague B, on a nightshift on 19 July 2010 at the Becklin Centre: 

a. Placed you hand(s) on and/or rubbed Colleague B’s leg; 

 

This charge is found not proved. 
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The panel carefully considered Colleague B’s witness statement, and noted that 

Colleague B relies upon her signed police statement, dated 26 September 2016, and 

the notes from her police interview, dated 29 September 2014, for her evidence. The 

panel noted that evidence of Mr Dasaolu placing his hand on Colleague B’s leg does 

not arise in the police statement or the police interview [PRIVATE]. In addition, it was 

not put to Mr Dasaolu in his police interview. The only documentation containing the 

information was the Internal Investigation Meeting Minutes, dated 30 July 2010. The 

panel noted that these were not contemporaneous notes, as the meeting had occurred 

on 23 July 2010, were written by a third party and not relied upon by Colleague B in her 

witness statement. In these circumstances, the panel cannot on the balance of 

probabilities find this charge proved.  

 

Charge 2b: 

2. In relation to Colleague B, on a nightshift on 19 July 2010 at the Becklin Centre: 

b. Placed your hand(s) on Colleague B’s shoulder and/or pushed her 

towards a wall; 

 

This charge is found proved. 

 

The panel considered Colleague B’s police statement, dated 26 September 2016, and 

her police interview, dated 29 September 2014. It noted Colleague B’s evidence in the 

police interview [PRIVATE]. The panel carefully considered Mr Dasaolu’s account and 

his denial but accepted the oral and documentary evidence provided by Colleague B. In 

these circumstances, the panel find charge 2b proved on the balance of probabilities.   

 

Charge 2c: 

2. In relation to Colleague B, on a nightshift on 19 July 2010 at the Becklin Centre: 

c. Tried to kiss Colleague B and/or insert your tongue in her mouth; 

 

This charge is found proved. 
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The panel noted Colleague B’s police interview [PRIVATE]. 

 

The panel accepted Colleague B’s oral and documentary evidence and therefore on the 

balance of probabilities found this charge proved.  

 

Charge 2d: 

2. In relation to Colleague B, on a nightshift on 19 July 2010 at the Becklin Centre: 

d. Moved behind Colleague B and/or rubbed your crotch against her; 

 

This charge is found proved. 

 

The panel noted several references to this charge in Colleague B’s police interview 

[PRIVATE]. 

 

In Mr Dasaolu’s written submissions dated 18 May 2015 he states, ‘It is so absolutely 

impossible for me to behind the complainant as alleged due to the fact that the 

distressed patient we were both looking after was constantly attempting to remove and 

detach the I.V from her hands which made both me and the complainant to be on both 

sides of the patient holding her hands…I therefore deny this allegation’. Mr Jeffs put Mr 

Dasaolu’s account to Colleague B [PRIVATE]. 

 

The panel accepted Colleague B’s oral and documentary evidence and on the balance 

of probabilities found this charge proved.  

 

Charge 2e: 

2. In relation to Colleague B, on a nightshift on 19 July 2010 at the Becklin Centre: 

e. Between midnight and 01:00, whilst in a lift together placed your arm 

around Colleague B’s shoulder and/or kissed/attempted to kiss her; 

 

This charge is found proved. 
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The panel considered Colleague B’s police interview which [PRIVATE] was consistent 

with the account that Colleague B gave in the internal investigation. The internal 

investigation report states, ‘They entered the lift together… [Mr Dasaolu] attempted to 

kiss her again. They were stood side by side when [Mr Dasaolu] placed his arm around 

her shoulders. He then tried to kiss…’.  

 

[PRIVATE] The panel, on the balance of probabilities, finds this charge proved.  

 

Charge 3: 

 

3. In relation to Colleague C at Cedar Ward, Waterloo Manor on nightshift of 30/31 

July 2014 at approximately 05:15: 

 

The panel considered the stem of charge 3 and found it to be accurate, as evident in 

Colleague C’s police statement dated 2 August 2014. 

 

Charge 3a: 

3. In relation to Colleague C at Cedar Ward, Waterloo Manor on nightshift of 30/31 

July 2014 at approximately 05:15: 

a. Placed your hands on Colleague C’s shoulders and/or massaged her 

shoulders one on, or more, occasions; 

 

This charge is found proved 

 

The panel considered Colleague C’s police statement, dated 2 August 2014 [PRIVATE]. 

 

Colleague C’s oral evidence was consistent with her earlier accounts and she gave 

clear, cogent evidence of what had occurred. [PRIVATE]  
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Mr Dasaolu’s version of events was put to Colleague C, namely, ‘I came to where the 

complainant was on observation and found her dosing/sleeping off, I tapped the chair 

on which she was sitting and she jumped…’ [PRIVATE]  

 

On the balance of probabilities the panel accepted Colleague C’s evidence and found 

this charge proved.  

 

Charge 3b: 

3. In relation to Colleague C at Cedar Ward, Waterloo Manor on nightshift of 30/31 

July 2014 at approximately 05:15: 

b. Placed your hands on/touched Colleague C’s collar bone; 

 

This charge is found proved 

 

The panel noted Colleague C’s police statement [PRIVATE]. Mr Dasaolu’s written 

submissions in respect of this charge were, ‘I hereby categorically denied ever touching 

her inappropriately as alleged’. [PRIVATE] 

 

On the balance of probabilities the panel accepted Colleague C’s evidence and found 

the charge proved.  

 

Charge 3c: 

3. In relation to Colleague C at Cedar Ward, Waterloo Manor on nightshift of 30/31 

July 2014 at approximately 05:15: 

c. Placed your hands down Colleague C’s top and/or touched her breast; 

 

This charge is found proved 

 

The panel noted Colleague C’s police statement [PRIVATE]. The panel acknowledged 

that charges 3a, 3b and 3c were a series of unwanted actions and advances to 

Colleague C which followed each other in relatively quick succession. [PRIVATE] The 
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panel noted Mr Dasaolu’s denials of the incident but on a balance of probabilities find 

this charge proved.   

 

Charge 3d: 

3. In relation to Colleague C at Cedar Ward, Waterloo Manor on nightshift of 30/31 

July 2014 at approximately 05:15: 

d. Grabbed Colleague C around the torso area; 

 

This charge is found proved 

 

The panel considered Colleague C’s police statement [PRIVATE]. Mr Dasaolu’s written 

submissions did not make any specific reference to this charge other than to deny all of 

the allegations and ever touching Colleague C inappropriately.  On the balance of 

probabilities this charge is found proved.    

 

Charge 4: 

 

4. In relation to Colleague D on an unknown date: 

a. Unzipped your trousers in the presence of Colleague D and/or placed 

Colleague D’s hand on your body/around your groin area and/or into your 

trouser; 

 

b. Touched/attempted to touch her breast/breast area 

 

c. Continued to attempt to provide your number to Colleague D. 

 

This charge is found not proved in its entirety. 

 

In reaching this decision, the panel considered that no evidence had been placed before 

it to support this charge. It was mindful that the burden of proof was on the NMC, and as 

no evidence has been presented, the panel cannot find this charge proved.  
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Charge 5a: 

 

5. Your conduct at any and/or all of charges 1- 4 above was: 

a. Inappropriate;  

 

This charge is found proved in respect of charges 2b, 2c, 2d, 2e, and charge 3 in 

its entirety. 

 

In determining whether the conduct in the charges found proved was inappropriate, the 

panel used the ordinary and plain English meaning of the word.   

 

The panel considered that all of these charges/events occurred in a workplace 

environment whilst all parties were on duty. It recognises that vulnerable service users 

were reliant on the care of all parties at the time of the events. Some aspects of the 

incidents occurred whilst in the presence of these vulnerable services users. The panel 

considered that these actions were inappropriate in that they were of a physical nature 

that was unreciprocated, unwanted and firmly resisted. The panel therefore found 

charge 5a on the balance of probabilities proved in its entirety.   

 

Charge 5b: 

5. Your conduct at any and/or all of charges 1- 4 above was: 

b. Sexually motivated;  

 

This charge is found proved in respect of charges 2b, 2c, 2d, 2e, and charge 3 in 

its entirety. 

 

In determining whether the conduct in the charges found proved was sexually 

motivated, the panel accepted the advice of the legal assessor to use the ordinary and 

plain English meaning of the words/phrase in the context of the circumstances.  
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All of the charges relate to intimate parts of both Colleague B and Colleague C’s bodies, 

namely the mouth, the breasts, and the bottom.  

 

The panel considered that charge 2b on its own may not be deemed sexually motivated 

in pushing Colleague B against a wall. However, in the context of it being a contributory 

or preparatory act to facilitate the actions alleged in charge 2c, namely kissing 

Colleague B against her will, the panel found the totality to be inherently sexually 

motivated.  

 

In respect of charge 2d, [PRIVATE]. The panel found this charge to be sexually 

motivated.  

 

Charge 2e encompasses Mr Dasaolu kissing Colleague B against her will when in a lift 

together. Again, this was an unwanted and unwarranted intimate act on a woman and 

the panel decided that this was sexually motivated.  

 

In respect of charge 3, the panel was of the view that charges 3a, 3b, and 3c were a 

series of unwanted actions and advances towards Colleague C, which followed each 

other in relatively quick succession, and therefore form one event which the panel found 

to be sexually motivated. [PRIVATE]The panel was of the view that this was sexually 

motivated.   

 

In respect of charge 3d, the panel was mindful that, in isolation, it may not be sexually 

motivated. However, in light of the events that took place shortly before this act, the 

panel has determined that it was sexually motivated and therefore finds charge 5b on 

the balance of probabilities proved in its entirety.  

 

Reconvening dates 

The panel was not able to conclude the hearing in July 2018.  It will reconvene from 30-

31 August 2018. 
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The hearing resumed on 30 August 2018 at 61 Aldwych London WC2B 4AE. 

 

Decision on service of notice of hearing: 

The panel was informed at the start of this resumed hearing that Mr Dasaolu was not in 

attendance.  Written notice of this hearing had been sent to Mr Dasaolu’s registered 

address, and to his legal representative, by recorded delivery and by first class post on 

2 August 2018. Royal Mail Track and Trace documentation confirmed that notice of this 

hearing was delivered and signed for at Mr Dasaolu’s registered address on 3 August 

2018.  

 

Mr Jeffs told the panel that in addition to the routine communication to Mr Dasaolu 

regarding the dates and times of the resuming hearing, Mr Dasaolu’s case officer had 

specifically contacted Mr Dasaolu and his representative on 1 August 2018, providing 

the dates of the resuming hearing, in order to ascertain whether Mr Dasaolu intended to 

participate in the impairment stage of the proceedings. Furthermore, the dates of the 

resuming hearing had been confirmed on 31 July 2018, shortly after the close adjourned 

hearing on 26 July 2018. Mr Jeffs submitted that the NMC had complied with the Rules 

regarding notice for hearings postponed or adjourned.  

 

The panel accepted the advice of the legal assessor.  

 

In the light of all of the information available, the panel was satisfied that Mr Dasaolu 

had been served with notice of this hearing in accordance with the requirements of Rule 

32 (3) of the Rules.  

  

 

Proceeding in absence: 

The panel next considered whether to proceed in the absence of Mr Dasaolu. 

 

The panel has listened to the submissions made by Mr Jeffs on behalf of the NMC. He 

informed the panel that the Rules require that notice of a resuming hearing is given to 
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the registrant as soon as practicable. He reminded the panel that notice of this hearing 

had been sent well in advance to Mr Dasaolu. In addition, Mr Dasaolu’s case officer had 

contacted him by letter on the 1 August 2018 reminding him that there were a number of 

options available to him, such as telephone conference/ WebEx, should he wish to 

participate. On 29 August 2018 the venue for the hearing was changed from Stratford to 

61 Aldwych.   

 

Regarding this change of venue, both Mr Dasaolu and his representative had been 

informed by telephone and email on 29 August 2018 and the panel had before it, in the 

form of a telephone note, confirmation form the case officer of these telephone 

conversations with Mr Dasaolu and his representative. The panel was informed that 

around 10:15am today enquiries had been made of the NMC reception desk at Stratford 

and it was confirmed that neither Mr Dasaolu nor his representative had gone to 

Stratford in error. Mr Jeffs submitted that Mr Dasaolu had voluntarily absented himself, 

and invited the panel to proceed in his absence.  

 

The panel has taken into account the advice of the legal assessor. The panel has kept 

at the forefront of its thinking the principle that the discretion to proceed in the absence 

of a registrant is one which requires the utmost care and caution.   

 

The panel has decided that it would be in the interests of justice to proceed in the 

absence of Mr Dasaolu for the following reasons:  

 

Mr Dasaolu had been sent notice of today’s hearing and an email had been received by 

the NMC from Mr Dasaolu’s representative dated 9 August 2018, stating that Mr 

Dasaolu would not attend the forthcoming hearing. The email also confirmed that Mr 

Dasaolu would not be attending “on his own (WebEx or otherwise)”. The panel waited 

for confirmation that Mr Dasaolu had not attended the alternate venue, and, had he 

done so, allowed sufficient time for him to travel to the right venue.  
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The panel, therefore, concluded that he had chosen voluntarily to absent himself. No 

adjournment had been requested and the panel therefore had no reason to believe that 

an adjournment would result in Mr Dasaolu’s attendance. Having weighed the interests 

of Mr Dasaolu with those of the NMC and the public interest in an expeditious disposal 

of this hearing the panel determined to proceed in Mr Dasaolu’s absence.   

 

 

Submissions on misconduct and impairment: 

Having announced its finding on the facts prior to the resuming hearing, the panel then 

moved on to consider, whether the facts found proved amount to misconduct and, if so, 

whether Mr Dasaolu’s fitness to practise is currently impaired. The NMC has defined 

fitness to practise as a registrant’s suitability to remain on the register unrestricted.  

 

In reaching its decision, the panel had regard to all the evidence before it and the 

submissions of Mr Jeffs. It also had regard to the written response provided by Mr 

Dasaolu’s representative on 9 August 2018, which related to the initial finding of fact.  

 

Mr Jeffs referred the panel to the case of Cohen v GMC [2008] EWHC 581 (Admin) 

when deciding whether Mr Dasaolu’s fitness to practise is currently impaired. He 

referred to the case of Roylance v GMC (No. 2) [2000] 1 AC 311 which defines 

misconduct as “a word of general effect, involving some act or omission which falls 

short of what would be proper in the circumstances”.  He also referred the panel to the 

case of Johnson and Maggs v Nursing and Midwifery Council [2013] EWHC 2140 

(Admin) in which it was held that the misconduct found proved must be serious and 

such as would be seen as deplorable by fellow practitioners. 

 

Mr Jeffs invited the panel to find that Mr Dasaolu’s actions amounted to serious 

misconduct and that his fitness to practise is currently impaired. In his submissions Mr 

Jeffs invited the panel to take the view that Mr Dasaolu’s actions amounted to a breach 

of The code: Standards of conduct, performance and ethics for nurses and midwives 
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2008. He then directed the panel to specific paragraphs and identified where, in the 

NMC’s view, Mr Dasaolu’s actions amounted to misconduct.  

 

Regarding impairment, Mr Jeffs referred the panel to the observations of Mrs Justice 

Cox in the case of Council for Healthcare Regulatory Excellence v (1) Nursing and 

Midwifery Council (2) Grant [2011] EWHC 927 (Admin) and the approach formulated by 

Dame Janet Smith in her Fifth Report on Shipman. He accepted that Mr Dasaolu 

continues to deny the charges but has provided no evidence of insight, remorse or 

remediation.  

 

In all of those circumstances, Mr Jeffs invited the panel to consider that there is a very 

real and likely risk of repetition of his misconduct and invited the panel to have the 

public interest at the forefront of its mind when considering whether Mr Dasaolu’s fitness 

to practise is currently impaired. In addition, Mr Jeffs submitted that whilst no actual 

harm to patients had occurred, there had been a potential risk of harm. He stated that 

Mr Dasaolu had been diverted away from patient care by his actions and that other 

healthcare staff had also been diverted from patient care by Mr Dasaolu’s unwarranted 

sexual advances. He submitted there is a clear basis for the panel to find that Mr 

Dasaolu’s fitness to practise is impaired on both public protection and public interest 

grounds.  

 

The panel accepted the advice of the legal assessor. 

 

The panel bore in mind that, in relation to impairment by reason of misconduct, this is a 

two stage process. It must first consider whether, on the facts found proved, Mr 

Dasaolu’s actions constitute misconduct, and secondly, if so, whether his fitness to 

practise is currently impaired by reason of that misconduct. The panel was conscious 

that misconduct and impairment are matters for its professional judgement. 

 

 

Decision on misconduct: 



 41 

The panel, in reaching its decision, had regard to the public interest and accepted that 

there was no burden or standard of proof at this stage and exercised its own 

professional judgement. 

 

When determining whether the facts found proved amount to misconduct the panel had 

regard to the terms of The Code in force at that time, namely the  Standards of conduct, 

performance and ethics for nurses and midwives 2008 (“the Code”).  

 

The panel found that Mr Dasaolu’s conduct was serious and highly inappropriate, the 

seriousness of which was exacerbated by the fact that it was not isolated in nature. It 

involved unwanted, highly inappropriate and sexually motivated behaviour towards 

more than one colleague whilst in the workplace, on more than one occasion, at more 

than one venue. The panel reminded itself of its findings on facts:  

“The panel noted that all of these charges/events occurred in a workplace 

environment whilst all parties were on duty. It recognizes that vulnerable service 

users were reliant on the care of all parties at the time of the events. Some 

aspects of the incidents occurred whilst in the presence of these vulnerable 

service users. The panel considered that these actions were inappropriate in that 

they were of a physical nature that was unreciprocated, unwanted and firmly 

resisted.” 

 

The panel found that Mr Dasaolu’s conduct had the potential to cause unwarranted 

harm to patients and other members of the public.  

 

The panel was also mindful of the impact such behaviour would have on the colleagues 

in question. At the time Colleague C was in a more junior role to Mr Dasaolu. Mr 

Dasaolu should have been setting an example and acting as a role model, and his 

failure to act in an appropriate matter calls into question his ability to safely practise as a 

nurse whilst caring for vulnerable members of society. 
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Mr Dasaolu was under a duty to ensure that a high standard of care was provided to 

patients at all time. Whilst behaving in the manner referred to in the charges, he was not 

only distracted from providing care, he potentially distracted Colleagues B and C from 

undertaking their frontline duties.  The panel considered that Mr Dasaolu’s conduct 

undermined trust and confidence in, and has a damaging effect on, the nursing 

profession. 

 

The panel was therefore of the view that Mr Dasaolu actions fell short of the standards 

expected of a registered nurse, and that his actions amount to a breach of the following 

provisions of the Code. Specifically: 

 

1.   You must treat people as individuals and respect their dignity. 

 

2.   You must treat people kindly and considerately. 

 

20.  You must establish and actively maintain clear sexual boundaries at all 

times with people in your care, their families and carers.  

 

27.  You must treat your colleagues fairly and without discrimination. 

 

57.  You must not abuse your privileged position for your own ends. 

 

61.  You must uphold the reputation of your profession at all times. 

 

The panel is aware that not every instance of falling short from what would be proper in 

the circumstances, and not every breach of the Code, would be sufficiently serious that 

it could properly be described as misconduct. Accordingly, the panel had careful regard 

to the context and circumstances of the matters found proved. 

 

It is a fundamental responsibility of a registered nurse to maintain professional 

boundaries and not to abuse their privileged position for their own ends. It is also 



 43 

paramount that a registered nurse must always act with integrity and uphold the 

reputation of the profession.  

 

The panel was in no doubt that Mr Dasaolu’s conduct was of the kind that other 

practitioners and the general public would consider deplorable. Taking the charges 

found proved together, the panel concluded that Mr Dasaolu’s actions did fall seriously 

short of the conduct and standards expected of a nurse and amounted to misconduct. 

 

 

Decision on impairment: 

The panel next went on to decide if as a result of this misconduct Mr Dasaolu’s fitness 

to practise is currently impaired. “Impairment of fitness to practise” has no statutory 

definition, however, the NMC has defined “fitness to practise” as a registrant’s suitability 

to remain on the register without restriction.  In considering Mr Dasaolu’s fitness to 

practise the panel reminded itself of its duty to protect patients and its wider duty to 

protect the public interest which includes declaring and upholding proper standards of 

conduct and behaviour, and the maintenance of public confidence in the profession and 

the regulatory process.   

 

The panel was assisted by the observations of Mrs Justice Cox in the case of Grant: 

“In determining whether a practitioner’s fitness to practise is impaired by reason of 

misconduct, the relevant panel should generally consider not only whether the 

practitioner continues to present a risk to members of the public in his or her current 

role, but also whether the need to uphold proper professional standards and public 

confidence in the profession would be undermined if a finding of impairment were not 

made in the particular circumstances.” 

 

The panel further took into account the approach formulated by Dame Janet Smith 

which was cited with approval in the case of Grant:  
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‘Do our findings of fact in respect of the doctor’s misconduct, deficient 

professional performance, adverse health, conviction, caution or determination 

show that his/her fitness to practise is impaired in the sense that s/he: 

 

 has in the past acted and/or is liable in the future to act so as to put a 

patient or patients at unwarranted risk of harm; and/or  

 

 has in the past brought and/or is liable in the future to bring the medical 

profession into disrepute; and/or  

 

 has in the past breached and/or is liable in the future to breach one of the 

fundamental tenets of the medical profession; and/or 

 

 … 

 

The panel found that the three limbs referred to above are engaged in this matter both 

as to the past and to the future.  

 

The panel considered that Mr Dasaolu’s conduct in the workplace had the potential to 

divert those involved in the incidents, including Mr Dasaolu, from carrying out their 

frontline caring duties and thereby placed patients at unwarranted risk of harm. 

 

The panel found that Mr Dasaolu’s conduct brought the nursing profession into 

disrepute. Nurses occupy a position of privilege and trust in society and are expected at 

all times to be professional and to maintain professional boundaries. The public has a 

right to expect that registered members of the profession, who are in a privileged 

position, will behave in an appropriate manner. Mr Dasaolu’s conduct had the potential 

to undermine public confidence in the nursing profession and, consequently, brought 

the profession into disrepute. By his actions, Mr Dasaolu has breached fundamental 

tenets of the profession by failing to provide a high standard of practice and care and by 

failing to uphold the reputation of the profession. 
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With regard to future risk, the panel considered the questions posed in the case of 

Cohen, namely whether Mr Dasaolu’s conduct is easily remediable, whether it has been 

remedied and whether it is highly unlikely to be repeated. In considering these 

questions, the panel had particular regard to the issue of insight and the risk of 

repetition.  

 

In the panel’s judgement, misconduct of a sexual nature is not easily remediable. Mr 

Dasaolu has not accepted the panel’s findings and continues to deny the charges found 

proved. He has not provided the panel with any evidence of insight or remediation, other 

than to self-refer the matter to the NMC. He has not for example engaged fully with 

these proceedings, nor has he demonstrated that he accepts that the nature of the 

behaviour found proved in these proceedings, is inappropriate and potentially harmful to 

both patients and colleagues in a workplace environment. 

 

The panel also found that Mr Dasaolu’s conduct is indicative of an attitudinal problem, 

and increases the risk of repetition of such behaviour. The panel determined that there 

remains a risk that Mr Dasaolu might repeat his misconduct in the future. Should the 

conduct be repeated, there is a risk of unwarranted harm to colleagues and patients and 

a real risk of further damage to the reputation of the profession. In all the circumstances, 

the panel determined that Mr Dasaolu is currently impaired on public protection 

grounds.  

 

The panel had in mind that any approach to the issue of whether fitness to practise 

should be regarded as impaired must take account, not only of the need to protect 

members of the public, but also the collective need to maintain confidence in the 

profession as well as declaring and upholding proper standards of conduct and 

behaviour. The panel went on to consider whether public confidence in the profession, 

and the NMC as regulator, would be undermined if a finding of impairment of fitness to 

practise were not made in the circumstances of this case.  
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The panel determined that this is a case where the firm declaration of professional 

standards so as to promote public confidence in the profession is required. The panel is 

of the view that reasonable members of the public in full possession of all the facts 

would be deeply concerned by Mr Dasaolu’s sexually motivated conduct and the lack of 

evidence of insight. In the panel’s judgement, such a departure from the standards 

expected of a registered nurse must engage public interest considerations. 

 

The panel therefore concluded that public confidence, not only in respect of the 

profession itself but also in respect of the NMC as regulator, would be undermined if a 

finding of impairment were not made. 

 

Accordingly, the panel determined that Mr Dasaolu’s fitness to practise is currently 

impaired by reason of his misconduct. 

 

 

Determination on sanction:  

The panel then considered what sanction, if any, it should impose. In reaching its 

decision, the panel considered all the evidence before it, and heard submissions from 

Mr Jeffs on behalf of the NMC.  

 

The panel has considered this case very carefully and has decided to make a striking-

off order. It directs the registrar to strike Mr Dasaolu off the register. The effect of this 

order is that the NMC register will show that Mr Dasaolu has been struck-off the 

register. 

 

In reaching this decision, the panel had regard to all the evidence that has been 

presented in this case, and to the submissions of Mr Jeffs. Mr Jeffs told the panel that, 

as part of the original notice of hearing and in the event of finding impairment, the NMC 

had indicated that it would be inviting the panel to impose a striking off order. Although 

not all the charges were found proved, in light of those that were found proved, Mr 

Dasaolu’s limited engagement and his non-attendance at this hearing, the NMC had not 
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changed its view. Mr Jeffs invited the panel to impose a striking-off order, so as to 

reflect the seriousness of the matters found proved and in the absence of any 

information as to insight or remediation. He addressed the panel on what he considered 

to be the aggravating and mitigating factors in Mr Dasaolu’s case.  

 

The panel heard and accepted the advice of the legal assessor which included 

reference to the cases of Arunachalam v General Medical Council (GMC) [2018] EWHC 

758 (Admin) and Giele v GMC [2006] 1 WLR 942.   

 

The panel had regard to both the public interest and the interests of Mr Dasaolu. The 

panel applied the principle of proportionality and weighed the interests of patients and 

the public with those of Mr Dasaolu. The panel bore in mind that the public interest 

includes the protection of patients, the maintenance of public confidence in the 

profession and the declaring and upholding of proper standards of conduct and 

behaviour.  

 

The panel has borne in mind that any sanction imposed must be appropriate and 

proportionate and, although not intended to be punitive in its effect, may have such 

consequences. The panel had careful regard to the Sanctions Guidance (“SG”) 

published by the NMC. It recognised that the decision on sanction is a matter for the 

panel, exercising its own independent judgement.  

 

The panel took into account the testimonials provided at an early stage of these 

proceedings but found that they did not go to the heart of the alleged misconduct. The 

panel also noted Mr Dasaolu’s limited engagement with these proceedings. 

 

The panel had regard to the aggravating and mitigating factors in this case.  

 

The aggravating factors in this case include:- 

 there is lack of insight, remorse and remediation on Mr Dasaolu’s part; 

 a risk of harm to patients; 
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 emotional harm to colleagues: 

 there has been a pattern of serious, sexually motivated misconduct in the 

workplace; 

 Mr Dasaolu abused his position of trust; 

 Some of the facts found proved related to conduct which occurred in front of 

vulnerable patients.  

 

The mitigating factors include:- 

 There is no evidence before the panel of any prior regulatory proceedings;  

 Mr Dasaolu referred himself to the NMC. 

 

The panel first considered whether to take no action, but concluded that this would be 

inappropriate in view of the seriousness of the case. The panel decided that it would be 

neither proportionate nor in the public interest to take no further action. Taking no 

further action would not suitably protect the public. 

 

Next, in considering whether a caution order would be appropriate in the circumstances, 

the panel took into account the SG, which states that a caution order may be 

appropriate where ‘the case is at the lower end of the spectrum of impaired fitness to 

practise and the panel wishes to mark that the behaviour was unacceptable and must 

not happen again.’  

 

The panel considered that Mr Dasaolu’s misconduct was not at the lower end of the 

spectrum and that a caution order would be inappropriate in view of the seriousness of 

the case. The panel found there is a continuing risk of harm to patients and colleagues 

and that Mr Dasaolu is likely to repeat his misconduct, which necessitates some 

restriction on his practice. The panel decided that it would be neither proportionate nor 

in the public interest to impose a caution order. 
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The panel next considered whether placing conditions of practice on Mr Dasaolu’s 

registration would be a sufficient and appropriate response. The panel is mindful that 

any conditions imposed must be proportionate, measurable and workable.  

 

The panel considered that this case did not involve a lack of competence which could 

be remediated by retraining, and noted that Mr Dasaolu had not been working as a 

nurse for some time. As a result of Mr Dasaolu’s limited engagement with the NMC’s 

investigation, it could not be satisfied that he would comply with a conditions of practice 

order, nor would such an order be suitable given the nature of the sexual misconduct. In 

addition, the panel was of the view that no practical or workable conditions could be 

formulated due to Mr Dasaolu’s lack of insight and the evidence of attitudinal concerns. 

With regard to the public interest, the panel considered that the placing of conditions on 

Mr Dasaolu’s registration would not adequately address the seriousness of this case 

and would not protect the public.  

 

The panel is of the view that there are no practical or workable conditions that could be 

formulated, given the nature of the facts found proved in this case. The misconduct 

identified in this case was not something that can be addressed through retraining. For 

these reasons, the panel concluded that it would not be appropriate to impose a 

conditions of practice order. 

 

The panel then went on to consider whether a suspension order would be an 

appropriate sanction. The SG indicates that a suspension order would be appropriate 

where some, or all, of the following factors are present: 

 a single instance of misconduct but where a lesser sanction is not sufficient; 

 no evidence of harmful deep-seated personality or attitudinal problems; 

 no evidence of repetition of behaviour since the incident; and 

 the Committee is satisfied that the nurse has insight and does not pose a 

significant risk of repeating behaviour. 
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The panel noted that Mr Dasaolu’s misconduct was not a single instance of misconduct, 

and, given his pattern of behaviour, there remains a real risk of Mr Dasaolu repeating 

his misconduct. Mr Dasaolu has not provided any information demonstrating insight, 

remorse or any attempts to remediate his behaviour, and given the limited engagement 

with these proceedings the panel found that there was evidence of a deep-seated 

personality or attitudinal problems. Further, the very limited mitigating factors in this 

case do not support a suspension order being appropriate or proportionate.  

 

Mr Dasaolu’s misconduct, as highlighted by the facts found proved, was a significant 

departure from the standards expected of a registered nurse. The panel considered that 

the serious breach of the fundamental tenets of the profession evidenced by his actions 

is fundamentally incompatible with him remaining on the register.  

 

Balancing all of these factors, the panel has determined that a suspension order would 

not be a sufficient, appropriate or proportionate sanction.  

 

In this regard, the panel took into account the SG, which states that a striking-off order 

may be appropriate when the following factors are present: 

 A serious departure from the relevant professional standards as set out in key 

standards, guidance and advice 

 Doing harm to others or behaving in such a way that could foreseeably result in 

harm to others, particularly patients or other people the nurse comes into contact 

with in a professional capacity. Harm is relevant to this question whether it was 

caused deliberately, recklessly, negligently, or through incompetence, particularly 

where there is a continuing risk to patients. Harm may include physical, 

emotional and financial harm. The seriousness of the harm should always be 

considered 

 Abuse of position, abuse of trust, or violation of the rights of patients, particularly 

in relation to vulnerable patients 

 Any serious misconduct of a sexual nature 

 Persistent lack of insight into seriousness of actions or consequences. 
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The panel had particular regard to the guidance relating to sexual misconduct 

which states: “In all cases of serious sexual misconduct, it will be often be the case 

that the only proportionate sanction will be a striking-off order. Decisions to 

impose sanctions other than a striking-off order, will need to be particularly 

carefully explained, so that the reasons can be understood by those who have not 

heard all of the evidence in the case.” 

 

The panel also took into account the key considerations of the SG, namely: 

 Can public confidence in the professions and the NMC be maintained if the 

nurse or midwife is not removed from the register? 

 Is striking off the only sanction which will be sufficient to protect the public 

interest? 

 Is the seriousness of the case incompatible with ongoing registration?  

 

Mr Dasaolu’s actions were significant departures from the standards expected of a 

registered nurse, and are fundamentally incompatible with him remaining on the 

register. The panel was of the view that the findings in this particular case demonstrate 

that Mr Dasaolu’s actions were serious and to allow him to continue practising would not 

protect the public and would undermine public confidence in the profession and in the 

NMC as a regulatory body. 

 

In light of the actual harm caused to colleagues and the continuing risk of harm to 

patients and colleagues the panel determined there was a real need to protect the 

public.  

 

Balancing all of these factors and after taking into account all the evidence before it, the 

panel determined that the appropriate and proportionate sanction is that of a striking-off 

order. Having regard to the matters it identified, in particular the need to protect the 

public, and the effect of Mr Dasaolu’s actions in bringing the profession into disrepute by 
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adversely affecting the public’s view of how a registered nurse should conduct himself, 

the panel has concluded that nothing short of this would be sufficient in this case. 

 

The panel determined that this order was necessary to mark the importance of 

protecting the public, maintaining public confidence in the profession, and to send to the 

public and the profession a clear message about the standard of behaviour required of 

a registered nurse. 

 

Mr Dasaolu will have 28 days from the date when written notice of the result of this 

hearing is deemed to have been served upon him in which to exercise his right of 

appeal. A note explaining that right of appeal will be provided to him. Unless Mr Dasaolu 

exercises his right of appeal, the striking off order will take effect 28 days from when 

written notice of this decision is served upon him.  

 

 

Decision on interim order: 

Pursuant to Article 29 (11) of the Nursing and Midwifery Order 2001, this panel’s 

decision will not come into effect until after the 28 day appeal period, which commences 

from the date that notice of the suspension order has been served. Article 31 of the 

Nursing and Midwifery Order 2001 outlines the criteria for the imposition of an interim 

order. The panel may only make an interim order if it is satisfied that it is necessary for 

the protection of the public, otherwise in the public interest or is in the registrant’s own 

interest. The panel may make an interim order for a maximum of 18 months. 

 

The panel considered the submission made by Mr Jeffs that an interim suspension 

order should be made on the grounds that it is necessary for the protection of the public 

and is otherwise in the public interest.  

 

The panel accepted the advice of the legal assessor.  
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The panel was satisfied that an interim suspension order is necessary for the protection 

of the public and is otherwise in the public interest having identified a risk of harm to 

both patients and colleagues. The panel had regard to the seriousness of the facts 

found proved and the reasons set out in its decision for the substantive order in 

reaching the decision to impose an interim order. To do otherwise would be 

incompatible with its earlier findings. 

 

The period of this order is for 18 months to allow for the possibility of an appeal to be 

made and determined. 

 

If no appeal is made, then the interim order will be replaced by the striking-off order 28 

days after Mr Dasaolu is sent the decision of this hearing in writing. 

 

That concludes this determination. 

 

 

      

 

 

 

 

 

 


