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Nursing and Midwifery Council 
Fitness to Practise Committee 

 
Substantive Order Review Hearing 

 
1 December 2017 

Nursing and Midwifery Council, 61 Aldwych, London WC2B 4AE 
 
Name of registrant: Mrs Janet Elizabeth Adams 
 
NMC PIN:  79Y2402E 
 
Part(s) of the register: Registered Nurse – sub part 1 
 Learning Disabilities Nursing (29 July 1982) 
 
Area of Registered Address: England 
 
Type of Case: Misconduct 
 
Panel Members: Andrew Galliford-Yates (Chair, Registrant 

member) 
Jodie Banner (Registrant member) 
Sue Davie (Lay member) 

 
Legal Assessor: Richard Ferry-Swainson 
 
Panel Secretary: Anjeli Shah 
 
Mrs Janet Elizabeth Adams: Not present and not represented in absence 
 
Nursing and Midwifery Council: Represented by Ben Edwards, counsel, 

instructed by NMC Regulatory Legal Team 
 
Order being reviewed: Conditions of Practice Order for 12 months 
  
Outcome: Suspension Order for 12 months to come into 

effect on the expiry of the current order, 
namely at the end of 13 January 2018, in 
accordance with Article 30 (1)  
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Service of Notice of Hearing 
 

The panel was informed at the start of this hearing that Mrs Adams was not in 

attendance and she was not represented in her absence. 

 

The panel was informed that the notice of this hearing was sent to Mrs Adams on 31 

October 2017 by recorded delivery and first class post to her registered address. The 

panel noted that notice of this hearing was delivered to Mrs Adams’ registered address 

on 8 November 2017.  

 

The panel accepted the advice of the legal assessor. 

 

In the light of the information available the panel was satisfied that notice had been 

served in accordance with Rules 11 and 34 of The Nursing and Midwifery Council 

(Fitness to Practise) Rules Order of Council 2004 (as amended February 2012) (“the 

Rules”).  
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Proceeding in absence 
 
The panel then considered whether to proceed in the absence of Mrs Adams. The panel 

was mindful that the discretion to proceed in absence is one which must be exercised 

with the utmost care and caution.  
 

The panel considered all of the information before it, together with the submissions 

made by Mr Edwards, on behalf of the Nursing and Midwifery Council (“NMC”). The 

panel accepted the advice of the legal assessor, which included reference to the cases 

of General Medical Council v Adeogba; General Medical Council v Visvardis [2016] 

EWCA Civ 162. 

 

Mr Edwards invited the panel to proceed in the absence of Mrs Adams. He informed the 

panel that Mrs Adams was not in attendance and that an NMC case officer had 

contacted her to find out whether she would be attending, but had received no further 

response from her. Mr Edwards submitted that Mrs Adams has voluntarily absented 

herself from this hearing. He submitted that an adjournment would be unlikely to secure 

Mrs Adams’ attendance at a hearing in the future. Mr Edwards submitted that the 

current substantive order was due to be reviewed before its expiry, and therefore it 

would be in the public interest and in the interest of Mrs Adams for the panel to proceed 

in her absence today.  

 

The panel noted that the current substantive order is due to expire in January 2018, and 

therefore there was a public interest in proceeding with this mandatory review hearing 

today. The panel also considered that it was in Mrs Adams’ interest to proceed with 

today’s hearing. In light of Mrs Adams’ lack of engagement with these proceedings, for 

the duration of the substantive order, the panel considered that an adjournment would 

be unlikely to secure Mrs Adams’ at a hearing on a future date. 

 

Having weighed the interests of Mrs Adams with those of the NMC and the public 

interest in an expeditious disposal of this hearing the panel determined to proceed in 

Mrs Adams’ absence.   
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Decision and reasons on review of the current order: 
 

The panel decided to impose a suspension order for a period of 12 months. This order 

will come into effect at the end of 13 January 2018 in accordance with Article 30 (1) of 

the Nursing and Midwifery Order 2001 (as amended) (“the Order”).  

 

This is the first review of a conditions of practice order originally imposed by a panel of 

the Conduct and Competence Committee on 14 December 2016 for 12 months. The 

current order is due to expire on 13 January 2018.  

 

The panel is reviewing the order pursuant to Article 30(1) of the Order.  

 

The charges found proved which resulted in the imposition of the substantive order 

were as follows: 

 
That you, a registered nurse, while employed by Guardian Care as a Night Manager 

on their Mayfield Unit: 

 

1. Failed to complete care plan audit action plans, as set out in Schedule 1, in 

the time specified by the Senior Clinical Lead; 

 

2. -; 

 

3. During the night-shift commencing 17 July 2015, failed to seek medical advice 

in a timely manner for Patient A despite her injuries; 

 
4. -. 

 
5. Failed to update Patient E’s admission paperwork, care plan or risk 

assessment on 1 July 2015. 

 

… 
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Schedule 1: 

 

1. Care plan audit action plan for Patient B as requested on 1 May 2015; 

2. Care plan audit action plan for Patient B as requested on 24 June 2015; 

3. Care plan audit action plan for Patient C as requested on 29 April 2015; 

4. Care plan audit action plan for Patient D as requested on 18 June 2015. 

 

The original substantive hearing panel determined the following with regard to 

impairment: 

 

“The panel addressed itself to the issue of whether or not there was evidence to 

show that Mrs Adams had demonstrated insight into the relevant practice failings. 

Having carefully considered the evidence, including the responses provided by 

Mrs Adams in the course of the internal investigation, the panel was not satisfied 

that she had demonstrated any convincing insight into the matters found proved.  

 

Although Mrs Adams had made some expression of apology, it was far from 

clear that she really appreciated the implications of her conduct in relation to 

either the record keeping aspects of her care or the failure to seek an urgent 

assessment of Patient A’s condition.  

 

In the case of Patient A, Mrs Adams did not appear to have reflected upon her 

own earlier decision not to escalate her concerns and to call an ambulance, even 

though the patient was subsequently found to have sustained a fracture. In 

connection with the charges which concern record keeping, the panel was 

concerned to note that Mrs Adams, having been repeatedly reminded of the 

required standards, failed to appreciate the implications of deficient record 

keeping as an essential ingredient in safe patient care. 

 

The panel found no evidence to indicate that Mrs Adams has engaged in any 

form of professional remediation of the concerns which gave rise to these 

proceedings and which the panel has found proved. The panel takes the view 



6 
 

that although the practice deficiencies in this case are remediable, there is no 

evidence to suggest that the issues have indeed have been remediated. 

 

In relation to charges 1 and 5, the panel is of the view that there is a high risk of 

repetition based on number of times the issues arose. The panel therefore 

decided that a finding of impairment is necessary on the grounds of public 

protection.  

 

For the reasons indicated above, and in the light of Mrs Adams’ lack of insight 

into the issue of misconduct and the lack of any steps taken towards remediation 

the panel is satisfied that Mrs Adams’ fitness to practice is currently impaired. 

The panel also considers that a finding of impairment is justified in the public 

interest. The panel concludes that were such a finding not to be made, the public 

confidence in the profession and the NMC as its regulatory body would be 

undermined. The panel was particularly concerned in this case, that the failures 

of proper nursing practice took place in connection with the care of a particularly 

vulnerable group of residents. 

 

The panel bore in mind that the overarching objectives of the NMC are to protect, 

promote and maintain the health safety and well-being of the public and patients, 

and to protect the wider public interest, which includes promoting and 

maintaining public confidence in the nursing and midwifery professions and 

upholding the proper professional standards for members of those professions. 

 

Having regard to all of the above, the panel was satisfied that Mrs Adams’ fitness 

to practise is currently impaired.” 

 
The original substantive hearing panel went on to determine the following with regard to 

sanction:  

 

“The panel found the following aggravating features in this case:   

 

• Lack of reflection by Mrs Adams 
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• There was a potential for a serious risk of patient harm 

• There is a high risk of repetition 

• There is limited evidence of remorse 

• Extreme vulnerability of the patients for whom Mrs Adams was caring for 

• Mrs Adams’ lack of response to supervision provided by her employer 

• Mrs Adams’ failure to recognise her own need for guidance  

 

The panel identified the following mitigating features in this case:   

 

• There has been some expression of an apology from Mrs Adams 

• The record keeping errors identified in charges 1 and 5 are capable of 

remediation  

• The communication errors highlighted in this case do not appear to have 

been generally reflective of Mrs Adams’ nursing practice.  

• The panel has seen some evidence of Mrs Adams’ ability of good nursing 

practice. For example, she implemented a plan of care which included close 

observation throughout the night and subsequently implemented 1:1 care for 

Patient A following her fall 

 

… 

 

The panel next considered whether placing conditions of practice on Mrs Adams’ 

registration would be a sufficient and appropriate response. The panel is mindful 

that any conditions imposed must be proportionate, measurable and workable. 

The panel took into account the ISG, in particular: 

 

64 This sanction may be appropriate when some or all of the following factors are 

apparent (this list is not exhaustive):  

64.1 No evidence of harmful deep-seated personality or attitudinal problems  

64.2 Identifiable areas of nurse or midwife’s practice in need of assessment 

and/or retraining – in relation to record keeping and the formulation of care plans 

64.3 No evidence of general incompetence  
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64.7 The conditions will protect patients during the period they are in force  

64.8 It is possible to formulate conditions and to make provision as to how 

conditions will be monitored  

 

The panel determined that it would be possible to formulate appropriate and 

practicable conditions, as set out in paragraph 64 of the ISG, which would 

address the failings highlighted in this case.  

 

The panel bore in mind that there are no underlying attitudinal issues and that 

Mrs Adams’ misconduct is in fact remediable. Although the panel has no 

evidence of Mrs Adams’ current employment status nor of her willingness to 

comply with a conditions of practice order, the panel was of the view that by 

imposing such an order it would afford Mrs Adams the opportunity to review, 

reflect and undertake any training necessary to allow her to remedy the found 

failures. The panel was of the view that it was in the public interest that, with 

appropriate safeguards, Mrs Adams should be able to return to practice as a 

nurse. Additionally, a conditions of practice order would protect the public should 

Mrs Adams return to nursing in the future. 

 

Balancing all of these factors and after having taken into account both the 

aggravating and mitigating features of this case, the panel determined that that 

the appropriate and proportionate sanction is that of a conditions of practice 

order. 

 

The panel was of the view that to impose a suspension order would not be a 

reasonable response in the circumstances of Mrs Adams’ case. The panel 

determined that the seriousness of her misconduct did not require temporary 

removal from the register although a period of suspension would be sufficient to 

protect the public. However, the panel considered that such a sanction would be 

disproportionate in this case. 

 

Having regard to the matters it has identified, the panel has concluded that a 

conditions of practice order will mark the importance of maintaining public 
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confidence in the profession, and will send to the public and the profession a 

clear message about the standards of practice required of a registered nurse. 

 

The panel determined that the following conditions are appropriate and 

proportionate in this case: 

 

1. Before you return to practice you must successfully undertake and pass 

an NMC accredited course(s) addressing record keeping and 

documentation, care planning and risk assessment within six months of 

the date on which these conditions become effective and send a copy of 

your results to the NMC within 28 days of you receiving them.  

2. You must work with your line manager, mentor or supervisor (or their 

nominated deputy) to create a personal development plan designed to 

address the  concerns about the following areas of your practice 

a. record keeping and documentation 

b. care planning 

c. risk assessment 

3. You must meet with your line manager, mentor or supervisor (or their 

nominated deputy) at least every two weeks for the first month and then 

monthly thereafter to discuss the standard of your performance and your 

progress towards achieving the aims set out in your personal development 

plan. 

4. You must send a report from your line manager mentor or supervisor (or 

their nominated deputy) setting out the standard of your performance and 

your progress towards achieving the aims set out in your personal 

development plan to the NMC at least 14 days before any NMC review 

hearing or meeting. 

5. You must tell the NMC within 14 days of any nursing or midwifery 

appointment (whether paid or unpaid) you accept within the UK or 

elsewhere, and provide the NMC with contact details of your employer. 
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6. You must tell the NMC about any professional investigation started 

against you and/or any professional disciplinary proceedings taken against 

you within 14 days of you receiving notice of them. 

7. a) You must within 14 days of accepting any post or employment requiring 

registration with the NMC, or any course of study connected with nursing 

or 

b) You must within 14 days of entering into any arrangements required by 

these conditions of practice provide the NMC with the name and contact 

details of the individual/organisation with whom you have entered into the 

arrangement. 

8. You must immediately tell the following parties that you are subject to a 

conditions of practice order under the NMC’s fitness to practise 

procedures, and disclose the conditions listed at 1 to 7 above, to them.  

a. Any organisation or person employing, contracting with, or using 

you to undertake nursing or midwifery work.  

b. Any agency you are registered with or apply to be registered with 

(at the time of application) to provide nursing or midwifery services.  

c. Any prospective employer (at the time of application) where you are 

applying for any nursing or midwifery appointment.  

d. Any educational establishment at which you are undertaking a 

course of study connected with nursing or midwifery, or any such 

establishment to which you apply to take such a course (at the time 

of application).  

The period of this order is for 12 months. 

 

Before the end of the period of the order, a panel will hold a review hearing to 

see how well Mrs Adams has complied with the order. At the review hearing the 

panel may revoke the order or any condition of it, it may confirm the order or vary 

any condition of it, or it may replace the order for another order. 

 

Any future panel reviewing this case would be assisted by the following evidence: 
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• A reflective piece identifying Mrs Adams’ shortcomings and the impact that 

her actions had on the patients in her care and her colleagues. She is to 

also reflect upon what she has learnt from the incidents and how it has 

improved her nursing practice.”  
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Decision on current fitness to practise 
 

This panel has considered carefully whether Mrs Adams’ fitness to practise remains 

impaired. Whilst there is no statutory definition of fitness to practise, the NMC has 

defined fitness to practise as a registrant’s suitability to remain on the register without 

restriction. In considering this case, the panel has carried out a comprehensive review 

of the order in light of the current circumstances. It has noted the decision of the last 

panel. However, it has exercised its own judgment as to current impairment.  

 

The panel had regard to all of the documentation before it. It took account of the 

submissions made by Mr Edwards, on behalf of the NMC. 

 

Mr Edwards informed the panel that there was no evidence that Mrs Adams had been 

able to comply with the current conditions of practice order. He submitted that there was 

no evidence that Mrs Adams had undertaken accredited courses in record keeping and 

documentation, care planning and risk assessment, as specified with condition 1 of the 

current order. Mr Edwards submitted that there was no evidence that Mrs Adams had 

worked towards creating a personal development plan (“PDP”), as specified in condition 

2. There was no evidence that Mrs Adams has been meeting with a line manager, 

mentor or supervisor in order to discuss achieving any aims set out in a PDP, as set out 

in condition 3, and furthermore, the NMC had not received a report detailing any 

progress towards achieving aims set out in a PDP as set out in condition 4. Mr Edwards 

therefore submitted that Mrs Adams had not been complying with the current conditions 

of practice order. 

 

Mr Edwards also referred the panel to an email from Bradwell Hall Nursing Home dated 

17 November 2017, which stated: 

 

“I have recently employed a nurse as a Unit Manager within my nursing home. 

Her PIN was checked and was valid but we failed to recognise that she had been 

the subject of a substantive hearing and had conditions applied to her practice .I 

have since terminated her employment as she had not declared any of this at 

interview .I am aware that she is seeking new employment as I have been sent 
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her CV by an agency this morning. The nurses name is Janet Elizabeth Adams 

and her PIN is 79Y2402E.” 

 

Mr Edwards submitted that from this email it was clear that Mrs Adams has not declared 

her conditions of practice order to an employer, and possibly to the agency through 

which she found employment. He submitted that as well as not complying with the 

current order, there was evidence that Mrs Adams has breached condition 8 of the 

order. Mr Edwards submitted that this demonstrated a serious lack of insight on Mrs 

Adams’ part.  

 

Mr Edwards submitted that Mrs Adams has not taken the opportunity provided by the 

original substantive hearing panel to demonstrate evidence of having remedied her 

practice, which that panel thought could be done by way of conditions of practice. 

Furthermore, he submitted that there was a lack of evidence of further insight into the 

facts found proved by the original substantive hearing panel. Given the lack of evidence 

of remediation and insight and the lack of evidence of compliance with the conditions of 

practice order, Mr Edwards submitted that there remains a significant risk to patients in 

Mrs Adams’ care and he invited the panel to find that her fitness to practise remains 

currently impaired. Mr Edwards submitted that if the panel were to find that Mrs Adams’ 

fitness to practise remains currently impaired, in considering an appropriate sanction, 

the panel should consider Mrs Adams’ non-compliance and breaches of the current 

conditions of practice order. He submitted that the panel should consider if the current 

order is extended, whether Mrs Adams would be able to comply with it.  

 

The panel accepted the advice of the legal assessor.   

 
In reaching its decision, the panel was mindful of the need to protect the public, 

maintain public confidence in the profession and to declare and uphold proper 

standards of conduct and performance. 

 

The panel considered whether Mrs Adams’ fitness to practise remains impaired. 
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The panel had no information before it to suggest that Mrs Adams has been prepared to 

comply with the current conditions of practice order. The panel also took into account 

that it had information before it, by way of an email from Bradwell Hall Nursing Home, 

which indicated that Mrs Adams has not disclosed her conditions of practice order when 

obtaining new employment, and that it is likely she has also not disclosed the conditions 

to the agency through which she has been seeking employment. 

 

The panel took each of the conditions of practice to which Mrs Adams is currently 

subject in turn. In relation to condition 1, the panel considered that finding employment 

as a registered nurse was contingent upon completing accredited courses in record 

keeping and documentation, care planning and risk assessment and notifying the NMC 

of her results. The panel had no evidence of Mrs Adams having completed such 

courses, and of any related results. The panel also had information which indicated that 

Mrs Adams had recently been in employment as a registered nurse. The panel 

therefore considered that there was clear evidence of a breach of condition 1 as Mrs 

Adams has taken up employment without completing courses that she was required to 

undertake before accepting such employment. 

 

In relation to conditions 2, 3 and 4 the panel bore in mind that whilst it had evidence to 

suggest Mrs Adams had recently been in employment after not declaring her conditions 

of practice order, this employment was terminated and it had no information before it in 

relation to how long she was employed by Bradwell Hall Nursing Home. The panel 

noted that there was no evidence of Mrs Adams having complied with conditions 2, 3 

and 4, but accepted she may have been employed for too short a time for those 

conditions to be complied with. 

 

The panel considered that Mrs Adams has breached condition 5, given that it had 

evidence of her being in recent employment as a registered nurse, but no evidence 

which indicated that she had informed the NMC within 14 days of taking up this position. 

The panel considered that conditions 6 and 7 were not applicable in its consideration in 

these circumstances. In relation to condition 8, the panel considered that there had 

been clear breaches of conditions 8 a) and c) and probably b). There was clear 

evidence that Mrs Adams did not disclose her conditions of practice order to a 
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prospective employer and that she has not subsequently disclosed the order when she 

accepted employment as a registered nurse. The panel could reasonably infer that Mrs 

Adams would not have disclosed her conditions of practice order to the agency.  

 

The panel considered that there was no evidence before it to suggest that Mrs Adams 

has remedied the original failings in this case, nor was there any evidence of a 

development of insight on Mrs Adams’ part. The panel considered that breaching her 

conditions of practice order, particularly by not disclosing the conditions to an employer, 

indicated a flagrant disregard for the NMC as regulator and a poor attitude towards the 

nursing profession and to patient safety. The panel considered that such actions 

demonstrated a further serious lack of insight on Mrs Adams' part. 

 

Due to the lack of evidence that Mrs Adams has complied with the conditions of practice 

order, the lack of evidence of remediation and development of insight and the evidence 

that she has breached the conditions of practice order, the panel considered that there 

remains a real risk of repetition of the original failings in this case. The panel therefore 

determined that a finding of continuing impairment is necessary on the grounds of public 

protection.  

 

The panel bore in mind that its primary function is to protect patients and the wider 

public interest which includes maintaining confidence in the nursing profession and 

upholding proper standards of conduct and performance. The panel considered that it 

would not be in the public interest for a nurse to be able to practise free from restriction 

where a risk of repetition has been identified and particularly where that nurse has 

shown a flagrant disregard for their regulator, by not disclosing a conditions of practice 

order when seeking employment. The panel determined that, in this case, a finding of 

continuing impairment on public interest grounds is required. 

 

For these reasons, the panel finds that Mrs Adams’ fitness to practise remains impaired.  
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Determination on sanction 
 
Having found Mrs Adams’ fitness to practise currently impaired, the panel then 

considered what, if any, sanction it should impose in this case. The panel noted that its 

powers are set out in Article 29 of the Order. The panel has also taken into account the 

NMC’s Sanctions Guidance (“SG”) and has borne in mind that the purpose of a sanction 

is not to be punitive, though any sanction imposed may have a punitive effect. 

The panel first considered whether to take no action but concluded that this would be 

inappropriate in view of the risk of repetition identified and the seriousness of the case, 

particularly given the lack of evidence to demonstrate compliance with the conditions of 

practice order and evidence of breaching those conditions. The panel decided that 

taking no further action would not protect the public and it would not satisfy the wider 

public interest. 

The panel then considered whether to impose a caution order but concluded that this 

would also be inappropriate in view of the risk of repetition identified and the 

seriousness of the case, particularly given the lack of evidence to demonstrate 

compliance with the conditions of practice order and evidence of breaching those 

conditions. The panel decided that imposing a caution order would not protect the public 

and it would not satisfy the wider public interest. 

The panel next considered the continuation of the current conditions of practice order. 

Whilst the original substantive hearing panel was of the view that conditions of practice 

would protect the public, the panel considered that it had no assurance that Mrs Adams 

would be able or willing to comply with a continuation of a conditions of practice order. 

This was particularly in light of multiple instances of non-compliance with the current 

conditions of practice order, and the flagrant breaches of that order. The panel 

considered that since the original failings arose, as considered by the previous panel, 

there was no evidence to suggest that Mrs Adams had remedied her practice. In light of 

the non-compliance and breaches of the current order, the panel considered that there 

was no evidence to suggest Mrs Adams was willing to respond positively to retraining. 

The panel determined that conditions of practice were no longer workable and that they 

would no longer protect the public. Furthermore, the panel determined that a conditions 

of practice order would not satisfy the wider public interest, in light of Mrs Adams’ 
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attitude to the NMC and these proceedings by not complying with existing conditions, 

including not disclosing the conditions to her employer and by not notifying the NMC 

that she had taken up employment as a registered nurse.  

 

The panel next considered whether to impose a suspension order. The panel 

considered whether temporary removal from the register would protect the public and 

the wider public interest, which includes marking the seriousness of the case, 

particularly in light of Mrs Adams having breached a conditions of practice order.  

 

The panel noted that Mrs Adams has sought and accepted work as a registered nurse 

without declaring the fact that she was subject to conditions of practice, thus showing a 

disregard for the NMC and for these proceedings. Furthermore, she has not taken 

opportunities provided by the previous panel to demonstrate evidence of insight and of 

having remedied her practice. The panel gave serious consideration as to whether her 

behaviour was fundamentally incompatible with remaining on the register. The panel 

bore in mind that before the incidents arose which led to Mrs Adams being referred to 

the NMC, there was evidence of Mrs Adams having had an unblemished career as a 

registered nurse. The panel therefore considered that imposing a striking-off order 

would be disproportionate at this time.  

 

The panel determined that a suspension order would protect the public and it would 

satisfy the wider public interest. This suspension order is for a period of 12 months. The 

panel considered that this would mark the seriousness of Mrs Adams’ actions as well as 

giving her the opportunity to engage with these proceedings, to reflect on her practice 

and to demonstrate that she is prepared to remedy the original failings in this case.  

 

Any future reviewing panel may be assisted by the following: 

• A reflective piece, using a recognised model of reflection eg. The Gibbs cycle, 

addressing: Mrs Adams’ shortcomings and the impact her actions had on the 

patients in her care and her colleagues; what she has learnt from the incidents 

and how it has improved her nursing practice; and her behaviour in terms of 

disregarding the conditions of practice order imposed by the original substantive 

hearing panel; 
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• Evidence of having successfully undertaken and passed an NMC accredited 

course(s) addressing record keeping and documentation, care planning and risk 

assessment and evidence of having sent a copy of the test results to the NMC 

within 28 days of receiving them; 

• References or testimonials from any employment, paid or unpaid, attesting to 

Mrs Adams’ character; 

• Mrs Adams’ engagement and attendance at a review hearing. 

 

This order will be reviewed shortly before it is due to expire. A future reviewing panel will 

have the same powers available to it as this panel, including a more severe sanction. 

 

This decision will be confirmed to Mrs Adams in writing. 

 

That concludes this determination. 

 

 

 


